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The Senate met at 12 noon, on the 
expiration of the recess, and was 
called to order by the President pro 
tempore <Mr. THURMOND). 

PRAYER 
The Chaplain, the Reverend Rich

ard C. Halverson, D.D., offered the fol
lowing prayer: 

Let us pray. 
Father, we want to thank Thee for 

the recovery of Angie Ayers, and we 
commend to Thee Diane Lee and pray 
for a special healing for her and for 
her family. 

Lord God of the Nation, in gratitude 
we celebrate this large, wonderful 
family, the Senate of the United 
States. We thank Thee for the privi
lege of being in this place-for the 
pleasure of being involved together in 
the significant events that happen 
here. We thank Thee for our leader
ship, Senator BAKER and Senator 
BYRD-for their wisdom, strength, and 
expertise in managing the complex 
business of the Senate. We thank 
Thee for the Senators, for their faith
fulness to the mandate from and their 
accountability to the people. 

We thank Thee for the dedicated, ef
ficient, tireless efforts of the support 
staffs-for the Sergeant at Arms, the 
Secretary of the Senate, the secretar
ies of majority and minority and their 
associates. We thank Thee for the 
CONGRESSIONAL · RECORD staff, the 
clerks, and parliamentarians, the 
staffs of Senators and Senate commit
tees. We thank Thee for those who 
provide security in the buildings and 
on the grounds. We thank Thee for 
the pages, the maintenance people, 
the food service people, the elevator 
and subway operators. May Thy abun
dant blessing rest upon them and with 
their families. We pray in the name of 
Jesus, Savior and Lord. Amen. 

RECOGNITION OF THE ACTING 
MAJORiTY LEADER 

The PRESIDENT pro tempore. The 
acting majority leader is recognized. 

THE JOURNAL 
Mr. STEVENS. Mr. President, I ask 

unanimous consent that the Journal 
of the proceedings to date be ap
proved. 

Mr. BYRD. I object, on the part of 
other Senators. 

The PRESIDENT pro tempore. Ob
jection is heard. 

(Legislative day of Monday, April18, 1983) 

CONTROL OF TIME ALLOCATED 
TO SENATOR BAKER 

Mr. STEVENS. Mr. President, it is 
my understanding that there are three 
special orders for 15 minutes each. I 
ask unanimous consent that the time 
for Senator BAKER be under the con
trol of Senator GOLDWATER. 

The PRESIDENT pro tempore. 
Without objection, it is so ordered. 

ORDER FOR ROUTINE MORNING 
BUSINESS 

Mr. STEVENS. Mr. President, has 
there been an order for morning busi
ness following the special orders? 

The PRESIDENT pro tempore. 
There is no order. 

Mr. STEVENS. I ask unanimous con
sent that following the special orders, 
there be a period for the transaction 
of routine morning business between 
the expiration of the special orders 
and the time set for the beginning of 
the quorum call on the cloture motion. 

Mr. BYRD. Mr. President, reserving 
the right to object, the reason I do 
this is that the majority leader and I 
discussed this last night, and it was 
the decision at that time that such 
time as the acting Republican leader is 
now talking about would be evenly di
vided between Mr. BAKER and me or 
our designees, and we thought that 
time would be needed to explain the 
compromise to Senators. 

Mr. STEVENS. Very well. I did not 
realize that that applied to this time. I 
withdraw the request. 

Mr. BYRD. I thank the Senator. 

RECOGNITION OF THE 
MINORITY LEADER 

The PRESIDENT pro tempore. The 
Democratic leader is recognized. 

Mr. BYRD. Mr. President, continu
ing with the subject matter of my last 
few words, both Mr. BAKER and I felt 
that there are Senators who need to 
know more about what the compro
mise entails, before the vote on cloture 
occurs. That is why we reached that 
conclusion last night. 

Mr. STEVENS. I was in error. I 
thought it was the time under the rou
tine morning business that was equally 
divided. I did not understand that it 
was the time following the special 
orders, prior to 1 p.m. 

RECOGNITION OF SENATOR 
GOLDWATER 

The PRESIDING OFFICER <Mr. 
PREssLER). Under the previous order, 
the Senator from Arizona <Mr. GoLD
WATER) is recognized for not to exceed 
15 minutes. 

THERE IS NO VIOLATION OF 
THE BOLAND AMENDMENT 

Mr. GOLDWATER. Mr. President, 
my remarks today reflect no personal 
feelings relative to Mr. BoLAND, of the 
House, nor former Senator Javits as I 
discuss the Boland amendment and, 
briefly, the War Powers Act. I speak 
only for myself. I do not profess to 
speak for the Intelligence Committee, 
of which I am chairman. 

Mr. President, it is a very serious al
legation to accuse anyone of violating 
the law. It is absolutely irresponsible 
to make that accusation without the 
facts to support that claim. If you do 
not feel our Government is entitled to 
basic fairness, then at least the Ameri
can people should be respected and 
not be subject to hearing wild political 
statements about our Government 
breaking the law. They are not in a po
sition to get the facts-as we are-and 
it is a disservice to our constituents to 
make these irresponsible accusations. 
Unfortunately, not all of us here take 
advantage of this opportunity to study 
the facts. Only one Senator outside 
the Intelligence Committee has asked 
to see the documents about Central 
America, even though Senator MoYNI
HAN announced on this floor 2 weeks 
ago that these papers and our staff 
were available for briefings. Only one. 
Yet, Senators who do not have all the 
facts because they have not even both
ered to read the documents or get 
briefed are calling for executive ses
sions. 

Let us get straight what we are talk
ing about. We are discussing whether 
our Government is breaking the law
the Boland amendment adopted last 
December. Keep that separate from 
whether you agree with these actions 
as policy. That is only fair to the dedi
cated people in our intelligence com
munity who are carrying out this 
policy. You may want to change the 
policy-but do not play political games 
by saying our intelligence agencies vio
lated the law. 

Mr. President, let us look at the 
facts: Our committee has met for 3 
years on this matter, starting back 
when President Carter was in office. 

e This "bullet" symbol identifies statements or insertions which are not spoken by the Member on the floor. 
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Since I have been chairman, we have watching the intelligence agencies 
spent 25 percent of our time on the In- through oversight-to mislead them to 
telligence Committee on this-and we think the agencies are not complying 
never said, "Close down; you are vio- with the law. And it is an insult to our 
lating the law." Now, all of a sudden, Intelligence Committee members who 
statements are made to the press by a have worked many hours keeping tabs 
few-thank God, just a few-of my col- on this operation-to imply that we 
leagues-mostly in the other body, but are not doing our job. 
some of them here-and they are sug- Complain about the President's 
gesting there is a violation of the law. policy if you will. But save that com-

To find out whether the law was plaint for Presidential political speech
broken, we should decide what it pro- es. 
hibits. It probably is not the clearest Mr. President, I have in my hand an 
law in the way it was written. It was a article from Time, April 18, which I 
compromise. That was the only reason will ask that most of it be printed in 
it passed, and we all know that. People the RECORD, but I am addressing 
accused of violating the law are enti- myself now to the continuing efforts 
tled to clear laws so they can know of Members of Congress and the con
what it is they violated. Maybe some tinuing encouragement by members of 
of my colleagues are now taking politi- the press to destroy the constitutional 
cal advantage that all the words of powers of our President relative to his 
this law are not written as clearly as warmaking powers. 
they could be. The war powers amendment, for ex-

However, Mr. President, the legisla- ample, attempts after 90 days to turn 
tive history of this law is very clear. the conduct of the war over to Con
The other body voted down two pro- gress. 
posals which were much more restric- I have often said that I would rather 
tive. So we get our meaning from look- trust 1 man in the opinion of war than 
ing at what the other body decided not 535 people with opinions varying all 
to pass. over this country and influenced by 
It voted down the first Harkin pro- varying groups of people. 

posal which would have denied funds Mr. President, I ask unanimous con
for the purpose of carrying out mili- sent to have printed in the RECORD 
tary activities in or against Nicaragua. this column entitled "A Sorry 

Then the other body voted down a Record." 
second Harkin proposal which would There being no objection, the article 
have denied funds to groups or individ- was ordered to be printed in the 
uals known by the United States to RECORD, as follows: 
have the intent of overthrowing the A SoRRY REcoRD 
Nicaraguan Government. So a prohibi- The Boland Amendment forbidding u.s. 
tion of funds based on the intent of attempts to overthrow the government of 
the groups or persons receiving the Nicaragua is the latest in a long series of 
funds was clearly rejected. The Senate congressional efforts to legislate highly spe
acted along the same lines. We reject- cific restraints on presidential. conduct of 
ed Senator Donn's amendment which foreign policy. The movement picked up 
would have prohibited funds "in sup- most of its steam in the 1970s out of con
port of irregular military forces or gressional revulsion from the VietNam War 

Paramilitary groups operating in Cen- and the "imperial presidency." But the re
sults have been mostly ineffective or worse. 

tral America." In fact, we tabled the Notable items: 
whole thing. After conference, we . The War Powers Resolution of 1973 re
adopted the Boland compromise. quired the President to notify Congress 

In December 1982, we gave our within 48 hours if he sent U.S. forces into 
President a law which said our Gov- any situation in which they faced " immi
ernment could not have the intent to nent" danger of being involved in combat 
overthrow-and now we are criticizing and to withdraw them within 60 days unless 
the President for not interpreting it in Congress approved their mission. Presidents 

have complied with its letter without really 
a way which both Houses had over- involving Congress in military decisions. For 
whelmingly rejected. example, Jimmy Carter formally notified 

Mr. President, anyone who has both- Congress of the mission to rescue the hos
ered to learn the facts about Central tages in Iran after it had been launched, 
America knows that the number of had failed and been scrubbed. 
people there, the amount of money The Jackson Amendment of 1974 made a 
being spent, the geographical position- Soviet-American trade agreement condition-

al on Kremlin pledges to ease restrictions on 
ing of the people-all show clearly Jews leaving the U.S.S.R. It caused Moscow 
that there is no intent to overthrow to repudiate a trade agreement already in 
the Government of Nicaragua. effect, thus helping to kill d~tente, and did 

Anyone who has bothered to learn nothing whatever to ameliorate the plight 
the facts knows the Agency wrote of Soviet Jews. 
guidelines to insure they were in com- The Nelson-Bingham amendments, at-
pliance with the Boland amendment. tached to a series of foreign assistance acts 

beginning in 197 4, allowed Congress to veto 
It is an insult to the dedicated mem- major arms sales negotiated by the Adminis-

bers of our intelligence community to tration. They have led to knock-down politi
accuse them of breaking the law. It is cal brawls over several major deals, notably 
an insult to the American people- the sale of F- 15 fighters and later AWACS 
when we have told them that we are planes to Saudi Arabia. But in the end, Con-

gress has approved every sale that has been 
put to a vote. 

The Turkish Arms Embargo of 1975 was 
aimed at punishing Turkey for its invasion 
of the island of Cyprus. While the embargo 
was being debated, Turkey expanded the 
area of Cyprus that it controlled from 25% 
to 40%. 

The Clark amendment of 1976 forbade 
U.S. aid to "military or paramilitary oper
ations in Angola." Proponents claim it kept 
the U.S. from getting bogged down in an Af
rican VietNam. Foes assert that it facilitat
ed a Marxist takeover of Angola. 

Despite this generally sorry record, Con
gress intends to keep trying. Says Republi
can Senator William Cohen of Maine: "We 
do have a heavy hand when a surgeon's 
hand is required. But we simply are not pre
pared to let the President commit the coun
try to a policy that is not sound." 

Mr. GOLDWATER. Mr. President, 
continuing on my subject, the current 
charges in the press and Congress are 
to me a little foolish and a little redun
dant. We are accomplishing nothing. 

In the first place, the President has 
not violated either the spirit or letter 
of the Boland amendment. 

Second, I believe, and of course I am 
not a lawyer nor am I a constitutional 
expert, but I believe the amendment 
itself is unconstitutional. But that is 
beside the point. 

Now, Mr. President, I am reminded 
of the last moments of the Vietnam 
tragedy. I am reminded of the final 
days of that war in 1975 when Presi
dent Ford requested supplemental ap
propriations for military aid for 
Saigon, and when he urged Congress 
to lift a 1973 law which claimed to pro
hibit all Presidential use of military 
forces in Indochina, so that he could 
facilitate evacuation of Americans and 
friendly Cambodians and Vietnamese 
from Danang, Saigon, and Phnom 
Penh. 

Caught between the painful, but in
escapable choice of strict adherence to 
the law or his duty to uphold the lives 
and interests of his country, when Vi
etnamese defense lines fell apart, 
President Ford took unto his own 
hands the protection of Americans 
and American freedoms regardless of 
the legislation. Congress, feeling that 
higher duties called it away, had ad
journed for the Easter recess and oc
cupied itself with such "priority" mat
ters as farm support legislation. 

Finally, after 3 weeks of debate on 
the matter, Congress had still not 
completed action on the requested 
funds and authority. In fact, Congress 
was still working on the matter when 
President Ford informed House Speak
er Albert that the Indochina evacu
ation was completed. The President 
did say that funds were still urgently 
needed to pay for humanitarian assist
ance and transportation of refugees, 
but the House rejected even this re
quest the very next day. Refugee aid 
was not authorized until late May. 
Thus did Congress demonstrate its ir-
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responsible behavior, or rather I 
should say, inaction in time of need. 

Mr. President, the Indochina prohi
bitions, which constituted some half a 
dozen laws, demonstrate the cata
strophic results when Congress at
tempts to control foreign policy and 
limit military activities with narrow 
specificity. By using the legislative 
process to prohibit the President from 
using force, Congress signaled Hanoi 
that South Vietnam could be plucked 
with impunity. Congress also contrib
uted to the current disaster in Cambo
dia. The restrictions Congress enacted 
saved the Khmer Rouge from defeat, 
prevented the success of our Nation's 
effort to achieve a defense against ag
gression by building up local forces, 
and doomed all possibility of attaining 
a neutral free Cambodia. Like the 
Boland amendment, the Cambodian 
restrictions barred the United States 
from giving advice and training so that 
local peoples could become an effec
tive fighting force. 

Mr. President, the danger in any at
tempt by Congress to prohibit the 
President from reacting to future con
tingencies is that in foreign relations, 
a degree of flexibility is often a valua
ble asset. No one among us can predict 
the future with any confidence. And, 
the dismal performance of Congress in 
failing to act on legislation supporting 
the evacuation of Americans during 
the collapse of Saigon gives convincing 
proof that we cannot be counted on to 
deal quickly with unforeseen future 
contingencies as the need arises. 
Unlike the Chief Executive, an assem
bly of 535 equals does not rush to deci
sion. 

What we must ask ourselves, Mr. 
President, is whether the United 
States, as the strongest free nation in 
the world, has a stake in preventing 
Soviet expansion, particularly in our 
own hemisphere? Does our Nation 
have a duty to resist challenges in the 
early stages, or shall we wait until the 
challenge is so clear that the cost of 
resisting is prohibitive? 

A national leader must choose be
tween total certainty, coupled with the 
risk of losing all control over events, 
and the willingness to act on possibly 
unprovable judgments in order to deal 
with challenges while they are still 
manageable. 

Mr. President, this brings me back to 
the point that I mentioned before that 
in my opinion the Boland amendment 
is unconstitutional. I also believe the 
War Powers Act is unconstitutional 
and vigorously argued that point on 
the floor unsuccessfully when it was 
passed. I am not saying or implying 
that our Government is violating the 
Boland amendment. It is not. 

But President Reagan himself as
serted at a press conference on April 
15 that the Boland amendment, or any 
legislation which confines itself to our 
relationship with a single country, is 

restrictive on the obligations that the 
Constitution imposes on the President. 

Anyone who reviews history will 
know that the Founding Fathers left 
the President with primary control 
over the conduct of foreign relations 
and over the conduct of military ac
tivities. 

I might say, Mr. President, that the 
President is the only person in this 
country who can send men or women 
to war. This Congress can declare war, 
which in the some 200-odd times that 
troops have been called out for various 
reasons we have only done 5 times, 
and 2 of those were in the Second 
World War. So the President is the 
only man who can go to war. The Con
stitution specifically makes the Presi
dent Commander in Chief. The Con
stitution vests the President with all 
the Executive powers. 

Naturally he likes the compliance 
and the agreement of Congress, and 
that is why the Constitution gave us 
the power to agree by declaring war. 
Congress can declare war. But the 
Constitution does not say that Con
gress "makes" war or that Congress 
"commences" military action. 

Congress is given the power of the 
purse. That is understandable. Con
gress can reduce the size of the Army, 
Navy, Air Force, or the Marines. Con
gress can say there shall be no more 
nuclear aircraft carriers or no more 
M-1 tanks. But Congress was not given 
power by the framers to dictate how, 
where, or when existing U.S. military 
forces can be deployed or used in de
fense of vital American interests and 
freedoms. 

George Washington settled this 
issue when, as first President, he or
dered his Secretary of State, Thomas 
Jefferson, to threaten Spain with mili
tary action if she did not open the 
Mississippi River to navigation by 
American citizens and commerce. 
When he was President, Thomas Jef
ferson went so far as to send a squad
ron of armed frigates into the Medi
terranean, without any declaration of 
war, with orders to sink, burn and de
stroy vessels which might threaten 
American commerce. 

Jefferson commented in a letter he 
wrote on September 20, 1810, that "a 
strict observance of the written laws is 
doubtless one of the high duties of a 
good citizen: but it is not the highest. 
The laws of necessity, of self-preserva
tion, of saving our country when in 
danger, are of higher obligation." 

Jefferson's concise statement aptly 
summarizes why the framers vested 
the President with independent 
powers to act for the safety of society. 
The majority of framers had observed 
at firsthand the restrictions which the 
Continental Congress had imposed on 
then General Washington under the 
Articles of Confederation, restrictions 
which they knew had very nearly lost 
the War of Independence. 

That was one of the big points that 
was used in arguing against the Arti
cles of Confederation and arguing for 
a Constitution, that the Congress 
nearly lost the Revolution by its con
stant meddling, meddling by people 
who really did not understand what 
they were doing. It was in order to cor
rect this known defect of the Articles 
of Confederation, that the framers of 
the Constitution vested the President 
with sole power of action as Com
mander in Chief and vested him with 
all the Executive power. 

Mr. President, the Boland amend
ment may be in part addressed only to 
intelligence operations, but the text of 
the amendment covers the Depart
ment of Defense as well, and it in
cludes military equipment, military 
training or advice, or other support for 
military activities. 

While I will repeat once again that 
the President is not violating any re
striction of the Boland amendment, 
the fact remains that the language of 
the amendment is broad enough to 
cover military defense activities which 
are constitutionally vested in the dis
cretion of the President. 

Under the Boland amendment, no 
matter what the Soviet Union, and 
Cuba, and Nicaragua might do, the 
President is technically restricted 
from taking any defensive action, 
which might arguably be construed as 
serving the purpose of overthrowing 
the Government of Nicaragua. But, 
Congress cannot, and should not, tie 
the President's hands from actions 
which may, in unforeseen circum
stances, be needed in the national 
safety. 

To the extent that the Boland 
amendment invades the President's in
dependent powers as Commander in 
Chief and Chief Executive of the 
United States, it is unconstitutional. 

So, I suggest we stop trying to take 
over the management of strategic or 
tactical operations of the military 
forces. 

Mr. President, I hope and I pray the 
press and the media of our country 
will quit trying to run the foreign 
policy of our country, other than 
keeping their recognized right to criti
cize or even suggest. I hope we will see 
an end to the continuing efforts tore
strict and limit the powers of our 
President. This is not a way to conduct 
our Government; it is not a way to 
conduct ourselves as one of the world's 
leading powers. 

Mr. President, so that my colleagues 
might understand the reference to the 
Commander in Chief as being the 
President, I ask unanimous consent 
that section 2, clause 1 of the Consti
tution be printed in the REcoRD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 
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EXCERPT 

SEc. 2. Clause 1. The President shall be 
Commander in Chief of the Army and Navy 
of the United States, and of the Militia of 
the several States, when called into the 
actual Service of the United States; he may 
require the Opinion, in writing, of the prin
cipal Officer in each of the executive De
partments, upon any Subject relating to the 
Duties of their respective Office, and he 
shall have Power to grant Reprieves and 
Pardons for Offences against the United 
States, except in Cases of Impeachment. 

<Source: Constitution annotated <1972) 
Senate Document No. 92-82.) 

COMMANDER IN CHIEF 

Development of the concept 
Surprisingly little discussion of the Com

mander-in-Chief clause is found in the con
vention or in the ratifying debates. From 
the evidence available, it appears that the 
Framers vested the duty in the President 
because experience in the Continental Con
gress had disclosed the inexpediency of vest
ing command in a group and because the 
lesson in English history was that danger 
lurked in vesting command in a person sepa
rate from the responsible political leaders. 1 

But the principal concern here is the nature 
of the power granted by the clause. 

The Limited View.-The purely military 
aspects of the Commander-in-Chiefship 
were those which were originally stressed. 
Hamilton said the office "would amount to 
nothing more than the supreme command 
and direction of the Military and Naval 
forces, as first general and admiral of the 
confederacy." 2 Story wrote in his Commen
taries: "The propriety of admitting the 
president to be commander in chief, so far 
as to give orders, and have a general super
intendency, was admitted. But it was urged, 
that it would be dangerous to let him com
mand in person, without any restraint, as he 
might make a bad use of it. The consent of 
both houses of Congress ought, therefore, 
to be required, before he should take the 
actual command. The answer then given 
was, that though the president Inight, there 
was no necessity that he should, take the 
command in person; and there was no prob
ability that he would do so, except in ex
traordinary emergencies, and when he was 
possessed of superior Inilitary talents." 3 In 
1850, Chief Justice Taney, for the Court, 
said: "His duty and his power are purely 
military. As commander-in-chief, he is au
thorized to direct the movements of the 
naval and military forces placed by law at 
his command, and to employ them in the 
manner he may deem most effectual to 
harass and conquer and subdue the enemy. 

1 May, "The President Shall Be Commander in 
Chief," in E. May <ed.>. The Ultimate Decision-The 
President as Commander in Chief <New York: 
1960), 1. In the Virginia ratifying convention, Madi
son, replying to Patrick Henry's objection that 
danger lurked in giving the President control of the 
military, said: "Would the honorable member say 
that the sword ought to be put in the hands of the 
representative of the people, or in other hands in
dependent of the government altogether?" 3 J. 
Elliot, The Debates in the Several State Conven
tions on the Adoption of the Federal Constitution 
<Washington: 1836>. 393. In the North Carolina con
vention, Iredell said: "From the nature of the 
thing, the command of armies ought to be delegat
ed to one person only. The secrecy, dispatch, and 
decision, which are necessary in military operations 
can only be expected from one person." 4 id., 107. 

2 The Federalist No. 69 <Modern Library ed. 1937>. 
448. 

3 3 J. Story, Commentaries on the Constitution of 
the United States fBoston: 1833), § 1486. 

He may invade the hostile country, and sub
ject it to the sovereignty and authority of 
the United States. But his conquests do not 
enlarge the boundaries of this Union, nor 
extend the operation of our institutions and 
laws beyond the lilnits before assigned to 
them by the legislative power. 

". . . But in the distribution of political 
power between the great departments of 
government, there is such a wide difference 
between the power conferred on the Presi
dent of the United States, and the authority 
and sovereignty which belong to the English 
crown, that it would be altogether unsafe to 
reason from any supposed resemblance be
tween them, either as regards conquest in 
war, or any other subject where the rights 
and powers of the executive arm of the gov
ernment are brought into question." 4 Even 
after the Civil War a powerful minority of 
the Court described the role of President as 
Commander-in-Chief simply as "the com
mand of the forces and the conduct of cam
paigns." 5 

The Prize Cases.-The basis for a broader 
conception was laid in certain early acts of 
Congress authorizing the President to 
employ military force in the execution of 
the laws. 6 In his famous message to Con
gress of July 4, 1861,7 Lincoln advanced the 
claim that the "war power" was his for the 
purpose of suppressing rebellion, and in the 
Prize Cases 8 of 1863 a divided Court sus
tained this theory. The immediate issue was 
the validity of the blockade which the Presi
dent, following the attack on Fort Sumter, 
had proclaimed of the Southern ports. 9 The 
argument was advanced that a blockade to 
be valid must be an incident of a "public 
war" validly declared, and than only Con
gress could, by virtue of its power "to de
clare war," constitutionally impart to a mili
tary situation this character and scope. 
Speaking for the majority of the Court, Jus
tice Grier answered: "If a v:ar be made by 
invasion of a foreign nation, the President is 
not only authorized but bound to resist 
force by force. He does not initiate the war, 
but is bound to accept the challenge with
out waiting for any special legislative au
thority. And whether the hostile party be a 
foreign invader, or States organized in rebel
lion, it is none the less a war, although the 
declaration of it be 'unilateral.· Lord Stowell 
<1 Dodson, 247) observes, 'It is not the less a 
war on that account, for war may exist 
without a declaration on either side. It is so 
laid down by the best writers of the law of 
nations. A declaration of war by one coun
try only is not a mere challenge to be ac
cepted or refused at pleasure by the other.' 

"The battles of Palo Alto and Resaca de la 
Palma had been fought before the passage 
of the act of Congress of May 13, 1846, 
which recognized 'a state of war as existing 
by the act of the Republic of Mexico.' This 
act not only provided for the future pros
ecution of the war, but was itself a vindica
tion and ratification of the Act of the Presi
dent in accepting the challenge without a 

• Fleming v. Page, 9 How. (50 U.S.> 603, 615, 618 
<1850). 

• Ex parte Milligan, 4 Wall. (71 U.S.> 2, 139 <1866). 
6 1 Stat. 424 <1795): 2 Stat. 443 <1807), now 10 

U.S.C. §§ 331-334. See also Martin v. Mott, 12 
Wheat. <25 U.S.> 19, 32-33 <1827), asserting the fi
nality of the President's judgment of the existence 
of a state of facts requiring his exercise of the 
powers conferred by the act of 1795. 

7 J. Richardson <comp.), Messages and Papers of 
the Presidents <Washington: 1900), 3221, 3232. 

8 2 Bl. (67 U.S.> 635 <1863). 
9 7 J. Richardson <comp.) Messages and Papers of 

the Presidents <Washington: 1900), 3215, 3216, 3481. 

previous formal declaration of war by Con
gress. 

"This greatest of civil wars was not gradu
ally developed by popular commotion, tu
multuous assemblies, or local unorganized 
insurrections. However long may have been 
it previous conception, it nevertheless 
sprung forth suddenly from the parent 
brain, a Minerva in the full panoply of war. 
The President was bound to meet it in the 
shape it presented itself, without waiting 
for Congress to baptize it with a name; and 
no name given to it by him or them could 
change the fact. 

". . . Whether the President in fulfilling 
his duties, as Commander-in-Chief, in sup
pressing an insurrection, has met with such 
armed hostile resistance, and a civil war of 
such alarming proportions as will compel 
him to accord to them the character of bel
ligerents, is a question to be decided by him, 
and this Court must be governed by the de
cisions and acts of the political department 
of the Government to which this power was 
entrusted. 'He must determine what degree 
of force the crisis demands.' The proclama
tion of blockade is itself official and conclu
sive evidence to the Court that a state of 
war existed which demanded and authorized 
a recourse to such a measure, under the cir
cumstances peculiar to the case." 1o 

• • • 
THE COLD WAR AND AFTER: PRESIDENTIAL 

POWER TO USE TROOPS OVERSEAS WITHOUT 
CONGRESSIONAL AUTHORIZATION 

• • • The necessities, real and only per
ceived as such, of the United States role as 
world power and chief guarantor of the 
peace operated to expand the powers of the 
President and to dilninish congressional 
powers in the foreign relations arena. Presi
dent Truman did not seek congressional au
thorization before sending troops to Korea 
and subsequent Presidents similarly acted 
on their own in putting troops into Lebanon 
and the Dolninican Republic as well as most 
notably into Indochina. 1 Eventually, public 
opposition precipitated another constitu
tional debate whether the President had the 
authority to comlnit troops to foreign 
combat without the approval of Congress, a 
debate which went on inconclusively be
tween Congress and Executive 2 and one 
which the courts were content generally to 
consign to the inclusive consideration of 
those two bodies. 3 The substance of the 
debate concerns many facets of the Presi
dent's powers and responsibilities-from his 
obligation to protect the lives and property 
of United States citizens abroad, to execute 
the treaty obligations of the Nation, to fur
ther the national security interests of the 
Nation, and to deal with aggression and 
threats of aggression as they confront him. 
Defying neat summarization, the consider
ations nevertheless merit at least an histori
cal survey and an attempted categorization 
of the arguments. 

The Historic Use of Force Abroad.-In 
1912, the Department of State published a 
memorandum prepared by its Solicitor 
which set out to justify the "Right to Pro-

1o 2 Bl. (67 U.S.), 668-670. 
1 See the discussion in the Senate Foreign Rela

tions Committee, Report on the National Commit
ments Resolution, S. Rept. No. 91-129, 9lst Con
gress, 1st sess. <1969>; U.S. Commitments to Foreign 
Powers, Hearings before the Senate Committee on 
Foreign Relations 90th Congress, 1st sess. <1967), 
16-19 <Professor Bartlett>. 

2 Supra, pp. 328-329. 
3 1bid. 
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teet Citizens in Foreign Countries by Land
ing Forces." 4 In addition to the justifica
tion, the memorandum summarized 47 in
stances in which force had been used, in 
most of them without any congressional au
thorization. Twice revised and reissued, the 
memorandum was joined by a 1928 inde
pendent study and a 1945 work by a former 
government official in supporting conclu
sions which drifted away from the original 
justification of the use of United States 
forces abroad to the use of such forces at 
the discretion of the President and free 
from control by Congress. 5 

New lists and revised arguments were pub
lished to support the actions of President 
Truman in sending troops to Korea and 
Presidents Kennedy and Johnson in sending 
troops first to Vietnam and then to Indo
china generally 6 and new lists have been 
propounded. 7 The great majority of the in
stances cited involved fights with pirates, 
landings of small naval contingents on bar
barous or semibarbarous coasts to protect 
commerce, the dispatch of small bodies of 
troops to chase bandits across the Mexican 
border, and the like, and some incidents 
supposedly without authorization from Con
gress did in fact have underlying statutory 

• J. Clark, Memorandum by the Solicitor for the 
Department of State, Right to Protect Citizens in 
Foreign Countries by Landing Forces <Washington: 
1912). 

• Ibid., <Washington: 1929; 1934>; M. Offutt, The 
Protection of Citizens Abroad by the Armed Forces 
of the United States <Baltimore: 1928>; J. Rogers, 
World Policing and the Constitution <Boston: 
1945>. The burden of the last cited volume was to 
establish that the President was empowered to par
ticipate in United Nations peacekeeping actions 
without having to seek congressional authorization 
on each occasion; it may be said to be one of the 
earliest, if not the earliest, propoundings of the 
doctrine of inherent presidential powers to use 
troops abroad outside the narrow compass tradi
tionally accorded those powers. 

• E.g., H. Rept. No. 127, 82d Congress, 1st sess. 
<1951>, 55-62; Corwin, "Who Has the Power to 
Make War?" New York Times Magazine <July 31, 
1949>, 11; "Authority of the President to Repel the 
Attack in Korea," 23 DepL State BulL 173 <1950>; 
Department of State. Historical Studies Division, 
Armed Actions Taken by the United States Without 
a Declaration of War, 1789- 1967 <Res. Proj. No. 
806A <Washington: 1967)). That the compilation of 
such lists was more than a defense against public 
criticism can be gleaned from a revealing discussion 
in Secretary of State Acheson's memoirs detailing 
why the President did not seek congressional sanc
tion for sending troops to Korea. "There has never, 
I believe, been any serious doubt-in the sense of 
non-politically inspired doubt-of the President's 
constitutional authority to do what he did. The 
basis for this conclusion in legal theory and histori
cal precedent was fully set out in the State Depart
ment's memorandum of July 3, 1950, extensively 
published. But the wisdom of the decision not to 
ask for congressional approval has been doubt
ed ... . " 

After discussing several reasons establishing the 
wisdom of the decision, the Secretary continued: 
"The President agreed, moved also, I think, by an
other passionately held conviction. His great office 
was to him a sacred and temporary trust. which he 
was determined to pass on unimpaired by the 
slightest loss of power or prestige. This attitude 
would incline him strongly against any attempt to 
divert criticism from himself by action that might 
establish a precedent in derogation of presidential 
power to send our forces into battle. The memoran
dum that we prepared listed eighty-seven instances 
in the past century in which his predecessors had 
done this. And thus yet another decision was 
made." D. Acheson, Present at the Creation <New 
York: 1969>. 414,415. 

7 War Powers Legislation, Hearings before the 
Senate Foreign Relations Committee, 92d Congress, 
1st sess. <1971), 347, 354-355, 359-379 <Senator 
Goldwater>; Emerson, "War Powers Legislation," 74 
W. Va. L. Rev. 53 <1972). 

or other legislation authorization. Some in
stances, President Polk's use of troops to 
precipitate war with Mexico in 1846, Presi
dent Grant's attempt to annex the Domini
can Republic, President McKinley's dis
patch of troops into China during the Boxer 
Rebellion, involved considerable exercises of 
presidential power, but in general purposes 
were limited and congressional authority 
was sought for the use of troops against a 
sovereign state or in such a way as to consti
tute war. The early years of this century 
saw the expansion in the Caribbean and 
Latin America both of the use of troops for 
the furthering of what was perceived to be 
our national interests and of the power of 
the President to deploy the military force of 
the United States without congressional au
thorization. s 

The pre-war actions of Presidents Wilson 
and Franklin Roosevelt advanced in sub
stantial degrees the fact of presidential ini
tiative, although the theory did not begin to 
catch up with the fact until the "Great 
Debate" over the commitment of troops by 
the United States to Europe under the At
lantic Pact. While congressional authoriza
tion was obtained, that debate, the debate 
over the United Nations charter, and the 
debate over Article 5 of the North Atlantic 
Treaty of 1949, providing that "armed 
attack" against one signatory was to be con
sidered as "an attack" against all signato
ries, provided for the occasion of the formu
lation of a theory of independent presiden
tial power to use the armed forces in the na
tional interest at his discretion. 9 Thus, Sec
retary of State Acheson told Congress: "Not 
only has the President the authority to use 
the armed forces in carrying out the broad 
foreign policy of the United States imple
menting treaties, but it is equally clear that 
this authority may not be interfered with 
by the Congress in the exercise of powers 
which it has under the Constitution." 10 

The Theory of Presidential Power.-The 
fullest expression of the presidential power 
proponents has been in defense of the 
course followed in Indochina. Thus, the 
Legal Adviser of the State Department, in a 
widely circulated document, contended: 
"Under the Constitution, the President, in 
addition to being Chief Executive, is Com
mander in Chief of the Army and Navy. He 
holds the prime responsibility for the con
duct of United States foreign relations. 
These duties carry very broad powers, in
cluding the power to deploy American 
forces abroad and commit them to military 
operations when the President deems such 
action necessary to maintain the security 
and defense of the United States .... 

"In 1787 the world was a far larger place, 
and the framers probably had in mind at
tacks upon the United States. In the 20th 
century, the world has grown much smaller. 

8 U.S. Commitments to Foreign Powers, Hearings 
before the Senate Foreign Relations Committee, 
90th Congress, 1st sess. <1967), 9, 10- 11 <Professor 
Bartlett). 

9 Id., 11-19. For some popular defenses of presi
dential power during the "Great Debate," see 
Corwin, "Who Has the Power to Make War?" New 
York Times Magazine <July 31, 1949), 11; Com
mager, "Presidential Power: The Issue Analyzed," 
New York Times Magazine <January 14, 1951), 11. 
C/. Douglas, "The Constitutional and Legal Basis 
for the President's Act in Using Armed Forces to 
Repel the Invasion of South Korea," 96 Cong. Rec. 
9647 <1950). 

10 Assignment of Ground Forces of the United 
States to Duty in the European Area, Hearings 
before the Senate Foreign Relations and Armed 
Services Committees. 82d Congress, 1st sess. <1951), 
92. 

An attack on a country far from our shores 
can impinge directly on the nation's securi
ty. In the SEATO treaty, for example, it is 
formally declared that an armed attack 
against Viet Nam would endanger the peace 
and security of the United States. 

"Under our Constitution it is the Presi
dent who must decide when an armed 
attack has occurred. He has also the consti
tutional responsibility for determining what 
measures of defense are required when the 
peace and safety of the United States are 
endangered. If he considers that deploy
ment of U.S. forces to South Viet Nam is re
quired, and that military measures against 
the source of Communist aggression in 
North VietNam are necessary, he is consti
tutionally empowered to take those meas
ures." 11 

Opponents of such expanded presidential 
powers have contended, however, that the 
authority to initiate war was not divided be
tween the Executive and Congress but was 
vested exclusively in Congress. The Presi
dent had the duty and the power to repel 
sudden attacks and act in other emergen
cies, and in his role as Commander-in-Chief 
he was empowered to direct the armed 
forces for any purpose specified by Con
gress. 12 Though Congress asserted itself in 
some respects, it never really managed to 
confront the President's power with any 
sort of effective limitation. 13 

The Power of Congress to Control the 
President's Discretion.-The most far-reach
ing proposal considered in Congress was a 
bill which purported to reestablish congres
sional control over the war power by provid
ing that the President could not use the 
armed forces of the United States in hostil
ities abroad in the absence of a declaration 
of war, except to repel an attack or an immi
nent threat of attack on the United States 
or on the armed forces of the United States 
outside the United States, to protect the 
evacuation of United States citizens from 
areas in which hostilities have commenced, 
or pursuant to some specific statutory au
thority, and even the exceptions could not 
be sustained beyond thirty days in the ab
sence of appropriate congressional action. 14 

11 Meeker, "The Legality of United States Partici
pation in the Defense of VietNam," 54 DepL State 
BulL 474, 484-485 <1966>. See also Moore, "The Na
tional Executive and the Use of the Armed Forces 
Abroad," 21 Naval War College Rev. 28 <1969>; 
Wright, "The Power of the Executive to Use Mili
tary Forces Abroad," 10 Va. J . Int. L. 43 (1969>; 
Documents Relating to the War Powers of Congress, 
The President's Authority as Commander-in-Chief 
and the War in Indochina, Senate Foreign Rela
tions Committee, 91st Congress, 2d sess. <Comm. 
Print> <1970>, 1 <Under Secretary of State Katzen
bach), 90 (J. Stevenson, Legal Adviser, Department 
of State>. 120 <Professor Moore), 175 <Assistant At
torney General Rehnquist>. 

1 2 E.g., F. Wormuth, The Vietnam War: The Presi
dent Versus the Constitution <Santa Barbara: 1968>; 
U.S. Commitments to Foreign Powers, Hearings 
before the Senate Foreign Relations Committee, 
90th Congress, 1st sess. <1967), 9 <Professor Bar
lett>; War Powers Legislation, Hearings before the 
Senate Foreign Relations Committee, 92d Cong., 
1st sess. <1971>, 7 <Professor Commager>. 75 <Profes
sor Morris), 251 <Professor Mason>. 

13 Supra, pp. 328-329. 
14 S. 731, 92d Congress, 1st sess. <1971), reintro

duced as S. 2956, 92d Congress, 1st sess. <1971 >. This 
bill was reported, S. Rept. No. 92-606, 92d Congress, 
2d sess. <1972>. and passed by the Senate March 13, 
1972. A weaker version was approved by the House 
and no further action was taken. See War Powers 
Legislation, Hearings before the Senate Foreign 
Relations Committee, 92d Congress, 1st sess. (1971>; 
Congress, the President, and the War Powers, Hear
ings before the House Subcommittee on National 
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Proponents argued that Congress had the 
power to limit the President's discretion as a 
"necessary and proper" adjunct of its 
powers to declare war and to provide for and 
regulate the armed forces and because 
under Article I, § 8, cl. 18, Congress also has 
power to make all "necessary and proper" 
laws to carry into effect the "powers vested 
by this Constitution in the Government of 
the United States, or in any department or 
officer thereof." 15 Opponents have asserted 
that as Commander-in-Chief the President 
has independent powers to utilize military 
forces not only to protect the Nation from 
attack but to further the Nation's interests 
and that this power is not subject to signifi
cant congressional limitation. Moreover, 
Congress' power to declare war, in this view, 
says little about the other myriad resorts to 
force short of all-out war, so that Congress 
does not actually have the degree of "neces
sary and proper" power which others have 
deemed to find in the power to effectuate 
the authority to declare war. 16 This dispute 
may well die with the issue which brought it 
to the fore, Indochina, or it may linger on in 
affecting the ways Congress and Executive 
deal with each other. But whether one or 
the other, the dispute has established prece
dents of practice and policy rather than 
constitutional rules. 

Mr. GOLDWATER. That concludes 
the remarks I had to make on that 
subject. 

CONDOLENCES TO THE VICTIMS 
OF THE U.S. EMBASSY BOMB
ING IN BEIRUT 
Mr. GOLDWATER. Mr. President, I 

send to the desk a Senate resolution. 
The purpose of this resolution is to de
plore the recent bombing of the U.S. 
Embassy in Beirut, and to express the 
sorrow and condolences of the Senate 
on the death and wounding of Ameri
cans caught in this bombing. 

Mr. President, I am sure that most 
of my colleagues are aware that on 
April 18, 1983, the U.S. Embassy in 
Beirut, Lebanon, was the target of a 
car-bomb attack. While we do not yet 
have all the facts on the matter, it is 
clear that a great many people were 
killed and wounded in this brutal and 
cowardly act. Among the dead were 
many Americans, most of them as
signed to the U.S. Embassy on official 
business. Many local Lebanese employ
ees of the Embassy were also killed 
and wounded. 

Mr. President, every year the United 
States of America dispatches loyal and 
patriotic citizens abroad to serve on 
what are often difficult and dangerous 
missions for our Government. These 
people would include diplomatic, mili
tary, intelligence, and other personnel. 
The President of the United States 
provides these people their missions, 

Security Policy and Scientific Developments of the 
Committee on Foreign Affairs, 9lst Congress, 2d 
sess. <1970>. 

•• War Powers Legislation, Hearings before the 
Senate Foreign Relations Committee, 92d Congress, 
1st sess. <1971>. 126 <Senator Javits>. 549 <Professor 
Bickel>, 642 <Mr. Rogers>. 657 <Senator Spong). 

•• Id., 347 <Senator Goldwater>. 460 <Professor 
Moore>. 485 <Secretary of State Rogers>. 

and the Congress funds their activi
ties. 

How often we forget that simply 
being an American official abroad is a 
dangerous undertaking. How often we 
forget the routine stresses and strains 
to which these people are subjected. 
The attack on the U.S. Embassy in 
Beirut is but the most recent graphic 
reminder to all of us of the sacrifice 
these patriotic Americans are daily 
prepared to make to their country in 
the cause of peace and freedom. 

Mr. President, my resolution is a 
simple testament by the U.S. Senate 
to the memory of these Americans 
who have sacrificed their lives for the 
cause of peace in the Middle East. It 
expresses profound sorrow at the 
death and wounding of these people, 
and extends condolences to the fami
lies of the deceased. 

I urge all my colleagues to support 
this resolution and to work for its 
speedy passage by the U.S. Senate. 

Mr. President, I ask unanimous con
sent that the text of the resolution 
may be printed in the RECORD. 

There being no objection, the text of 
the resolution was ordered to be print
ed in the REcoRD, as follows: 

S. RES. 116 
Whereas on April 18, 1983, the United 

States Embassy in Beirut, Lebanon, was the 
target of a brutal and cowardly terrorist 
attack, which resulted in scores of dead and 
wounded, including the death of many 
Americans, most of whom were employed by 
the United States Government; 

Whereas the members of the American 
Foreign Service, including people assigned 
from the diplomatic, military, intelligence, 
and other communities, are often exposed 
to extremely hazardous conditions in the 
performance of their duties; 

Whereas the members of such communi
ties assigned to Lebanon were dedicated to 
and worked for the pursuit of peace in the 
Middle East; 

Whereas the American people have been 
extraordinarily patient in supporting their 
Government's peace initiatives in Lebanon; 
and 

Whereas this is one of those critical mo
ments in the history of the United States 
when the American people are united in 
their grief and must be united in their re
solve: Now, therefore, be it 

Resolved, That the Senate-
< 1) deplores the brutal and cowardly 

bombing of the United States Embassy in 
Beirut, Lebanon, on April 18, 1983, which 
resulted in scores of dead and wounded, in
cluding the death of many Americans, most 
of whom were employed by the United 
States Government; 

<2> expresses its profound sorrow at the 
death and wounding of these people and ex
tends its deepest sympathy to the families 
of the deceased; 

(3) urges the Secretary of State, the Sec
retary of Defense, the Director of Central 
Intelligence, and all other Cabinet Members 
whose people were among the dead and 
wounded to schedule and hold memorial or 
other commemorative ceremonies as appro
priate to honor the victims; and 

<4> accords its respect and gratitude, on 
behalf of the American people, to the 
memory of the Americans who sacrificed 

their lives for the noble cause of peace in 
the Middle East. 

SEc. 2. The Secretary of the Senate shall 
transmit a copy of this resolution to the 
families of the deceased Americans and to 
the wounded Americans. 

Mr. GOLDWATER. Mr. President, I 
thank both leaders very much for 
having allowed me this time, and I 
yield the floor. 

RECOGNITION OF SENATOR 
MELCHER 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Montana <Mr. MELCHER) is recognized 
for not to exceed 15 minutes. 

ADDITIONAL FUNDS TO EL . 
SALVADOR 

Mr. MELCHER. Pope John Paul II 
recently carried a message of peace to 
Central America. The papal call for a 
genuine discussion among all political 
groups in El Salvador offers a much 
needed statement of hope to the Sal
vadorans that the protracted civil 
strife and struggle is capable of a ra
tional, peaceful solution for the 
common good of the people of El Sal
vador. 

Yet even while the Pope was em
barked on his mission of good will, the 
Reagan administration announced its 
plans to seek additional funds this 
year and next to buy more weapons, 
ammunition, and training for the Sal
vadoran Army. In addition to the $26.3 
million in military aid already ap
proved for the current year, adminis
tration officials requested $110 million 
in supplemental military aid. 

These figures added together would 
translate into $29.18 in military aid for 
every man, woman, and child in El Sal
vador. 

It appears that there is no end in 
sight to the foreseeable escalation of 
violence that the new weapons will 
buy. The commitment to a military so
lution in El Salvador fuels more and 
more spending for guns and ammuni
tion, although there is no indication 
that these materials will, in fact, pur
chase peace for the Salvadoran Gov
ernment. 

Short of an even larger, completely 
unacceptable commitment of U.S. re
sources to the war, military victory in 
El Salvador can only be secured at the 
cost of the lives of many more inno
cent civilians, destruction of the coun
try's economy and infrastructure, and 
perhaps irreparable harm to the na
tional unity of that nation. Nothing 
will have been gained for the people of 
El Salvador if peace is obtained at 
such costs. 

President Reagan stated several days 
ago that: "We will not Americanize 
this conflict." We welcome the assur
ances that U.S. military personnel will 
not be used in a combat capacity. I 
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would welcome even more the assur
ance of prompt decreases in military 
aid for this tiny country quagmired in 
a civil strife. Yet the United States is 
already deeply involved in providing fi
nancial backing for the continuation 
of the war and in training Salvadoran 
soldiers for battle. El Salvador has 
become the unwitting battlefield for 
the success of the administration's for
eign policies, rather than a skirmish in 
the East-West struggle as the adminis
tration would characterize it. 

Aside from being concerned over the 
ramifications of entanglement in the 
war, many Americans are outraged 
over the large increase in military aid 
to El Salvador at a time when spend
ing in a number of critical domestic 
programs is being cut dramatically. 
Since 1980, foreign aid, defense, and 
interest payments on the national 
debt have been the only areas of the 
budget which have experienced a real 
increase in the rate of their growth. As 
the deficit steadily grows, this trend 
cannot be permitted to continue, let 
alone to accelerate. Built into the 
course the United States is now run
ning are increasing Federal deficits
this year is by far the largest in our 
history. 

In spite of the substantial influence 
that the United States could exert on 
the Salvadoran Government to bring 
about an end to the war and national 
reconciliation, the administration has 
attached few conditions to the receipt 
of U.S. aid by the Salvadoran Govern
ment. Unfortunately, not only those 
conditions but also the congressionally 
imposed requirements for social re
forms and protection of human rights 
have realized little improvement in 
the lives of the average citizens of El 
Salvador. Granted that during a time 
of sputtering civil war, the difficult 
task of rational adjustments to help 
the economic plight of the average 
Salvadoran family is delayed and 
thwarted. The same difficulty can be 
granted for the legal judicial system of 
El Salvador, but the fact of delay in 
prosecuting those apprehended and 
held for trial on the charge of murder 
is attested to this week by Attorney 
General Smith. As it becomes increas
ingly apparent that there is only mini
mal review of the Salvadoran Govern
ment's compliance with United States 
conditions, we are troubled that the 
Salvadoran Government is not meet
ing the letter, much less the spirit of 
the law. 

Negotiation is the course which the 
administration is pursuing in the 
Middle East. Surely a sincere attempt 
at negotiation is an acceptable goal in 
El Salvador as the stalemate persists. 
The President says that his adminis
tration supports negotiations aimed at 
expanding political participation in 
the Salvadoran elections to be held at 
the end of the year, but then adds 
stipulations which would severely 

limit the usefulness of the negotiating 
process. In fact, negotiation must be 
agreed to by both the Government 
and the Salvadoran rebels and the 
President's stipulations are not accept
able to the latter. It points out that an 
illogical set mind of a Yankee Presi
dent is not likely to reflect the beliefs 
of a large part of the impoverished un
derdog workers and peasants of El Sal
vador. Peace will, at this time, not be 
bought with U.S. military dollars but 
will assure the continued warfare of 
the Government against those rebel
ling against the Government's oppres
sion. 

The time has come to put the con
siderable authority and enlightened 
diplomatic skills of the U.S. Govern
ment behind an international effort to 
encourage efforts to resolve the con
flict in El Salvador. The pontiff's Cen
tral American message of hope makes 
a fitting starting point for this endeav
or. 

The religious community in the 
United States has become very con
cerned over the growing involvement 
of the United States in Central Amer
ica, and has issued impassioned calls 
for the termination of military aid 
coupled with the commencement of 
comprehensive political negotiations. 

Recently the views of the U.S. 
Catholic Conference were eloquently 
represented by the Most Reverend 
James A. Hickey appearing on March 
7 before the Subcommittee of the 
Western Hemisphere and the Subcom
mitt~e on Human Rights and Interna
tional Organizations, of the House 
Foreign Affairs Committee. 

I ask unanimous consent that por
tions of the statement be included in 
the RECORD at the conclusion of my 
statement. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

[See exhibit l.J 
Mr. MELCHER. Mr. President, I fur

ther ask unanimous consent that por
tions of statements and declarations 
by other religious organlliations also 
be printed at the conclusion of my 
statement. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

[See exhibit 2.1 
Mr. MELCHER. Mr. President, the 

situation in El Salvador is not going to 
be resolved to the benefit of the Salva
doran people or the U.S. taxpayers by 
the provision of military aid. The only 
real solution for the Salvadorans is ne
gotiation between the various political 
factions, while the best path for the 
American people is to withhold mili
tary aid to the Salvadoran Govern
ment, supply only humanitarian aid as 
necessary, and promote peace rather 
than furthering embittered warfare. 

Meanwhile, we should use these 
funds to reduce the huge Federal defi
cit. These findings lead us to the same 
conclusion: That Congress ought to 

reject the request for military aid for 
El Salvador and promote the assump
tion that our Government's role, along 
with other American countries, is to 
induce fair and meaningful negotia
tions. 

Mr. President, I yield back the re
mainder of my time. 

EXHIBIT 1 
Portion of the statement of Most Rever

end James A. Hickey of the U.S. Catholic 
Conference, before the Subcommittee of the 
Western Hemisphere and the Subcommittee 
on Human Rights and international organi
zations of the House Foreign Affairs Com
mittee <April 7, 1983). 

II. U.S. POLICY ON EL SALVADOR 

When I appeared before the Subcommit
tee on Inter-American Affairs in 1981, I 
began my analysis of the situation in El Sal
vador by emphasizing the value of an histor
ical perspective on the conflict. Since I be
lieve this today just as strongly as I did 
then, and since I think the point I tried to 
make still is not sufficiently evident in U.S. 
policy toward El Salvador, I repeat it again: 

"My point is that long before there were 
charges of outside intervention there was a 
struggle on behalf of large numbers in El 
Salvador for social, political and economic 
change. The conflict has been over land, 
wages, the right to organize and the issue of 
political participation. 

"To ignore this long struggle of a people 
for justice, dignity and freedom is to misun
derstand the nature of the conflict today in 
El Salvador." 

I repeat this point not only for continuity 
and emphasis, but because it is the basic 
message the Church has to carry into the 
public discussion on El Salvador. The mes
sage is to highlight the need for greater 
social justice and equity in the internal life 
of the country. This requires change that is 
directed to justice, to participation by the 
people in the life of their nation and to pro
tection of fundamental freedoms. These ele
ments are a moral requirement and a pre
condition for stable peace in El Salvador. 
This was the message of John Paul II in his 
letter to the Salvadoran bishops in August 
of last year: 

"I am perfectly aware that the discords 
and divisions that still disturb your country 
and cause new conflicts and violence have 
their true and deep root in situations of 
social injustice: a problem that has erupted 
with force at the political level, but is above 
all ethical in nature." 

Because we have been convinced that the 
war in El Salvador is fundamentally rooted 
in questions of social injustice and the per
sistent denial of fundamental human rights 
for large sectors of the population, the 
usee have always opposed interpretations 
of the Salvadoran and Central American 
conflict which places primary emphasis on 
the superpower or East-West rivalry. Unfor
tunately this geopolitical conception of the 
conflict has reappeared with new emphasis 
in recent days. We believed such an inter
pretation was mistaken two years ago and 
we believe it is mistaken today. We do not 
deny the existence of an international di
mension to the conflict, but we do reject the 
idea that it is the fundamental issue at 
stake. 

In the two years since I testified there 
have been many changes in El Salvador po
litically, economically, even legally. One 
purpose of our recent visit there was to 
speak with a broad spectrum of people, 
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inside the Church and in the society as a 
whole, to assess the present situation. The 
dominant note of the country is the desire 
of the great majority of the people for 
peace; one way of understanding the truly 
significant outpouring of people voting in 
the election last Spring is to see it as a cry 
for peace and a vote for an end to the war. 
Yet the war continues: it even has increased 
in intensity in certain regions. The human 
rights of the population, especially the poor 
who are caught and cannot move, are still 
brutally violated by security forces not 
under secure governmental control. In addi
tion, the extreme left continues its cam
paign to damage fundamental services in 
the country with enormous cost. Long 
before any outside intervention made the 
situation worse, the vast majority of Salva
dorans found their human dignity, human 
rights and life itself assaulted by an unjust 
system of exploitation and deliberate vio
lence. This tragic failure to control human 
rights abuses continues. On our trip we 
heard repeatedly from Church leaders of 
more killings, disappearances and other 
brutal violations of human rights. 

Every human rights violation, of right or 
left, is significant because every person has 
unique dignity and worth. But the never 
ending argument and public debate in the 
United States about comparisons of human 
rights abuses seems an insufficient response 
in light of the brutal and tragic violence 
which still pervades El Salvador. The princi
pal need of the moment is for fundamental 
moves in the political order to stop the war 
and secure social justice. 

The three archbishops in our delegation 
returned from El Salvador convinced that 
the dominant message we heard can be sum
marized in three words: dialogue, ceasefire, 
and negotiations to end the war. Each step 
is necessary to reverse the pattern of vio
lence in El Salvador. The need for dialogue 
and reconciliation has been the principal 
call of the Church in El Salvador. On July 
15, 1982, all the bishops of El Salvador di
rected a pastoral message to the country in 
which they said: 

"For this very reason we exhort all the 
parties involved in the conflict to abandon 
every obstinate attitude and be open to a 
dialogue that is sincere, open and true, ani
mated by good will and a spirt of authentic 
patriotism, placing the unity of the Salva
doran family above individual or group in
terests. For its part, the Church maintains 
its readiness to work tirelessly, within its 
own proper sphere, for peace and for recon
ciliation among Salvadorans who have been 
constrained to become enemies to one an
other." 

Only a month later Pope John Paul II's 
letter to the Salvadoran bishops reiterated 
the same theme of reconciliation and the 
cessation of violence: 

"Such reconciliation must therefore be 
able to be realized at all levels, above all 
among brothers bearing arms, motivated by 
contrary interests and guided by ideologies 
that sacrifice the fundamental aspirations 
of the human person. For the one and for 
the other, an indispensable condition for 
reconciliation is the cessation of all hostil
ities and the renunciation of the use of 
arms, with the sure guarantee that no one 
will be the object of reprisals or vengeance 
after having given his or her own adherence 
to the noble aim of joining efforts and ini
tiatives that may assure the nation renewed 
vitality and an ordered progress." 

Both political dialogue and ceasefire are 
indispensable steps to the third require-

ment: serious negotiations among the par
ties to the conflict, building on the elections 
of last year, but going beyond them to 
ending the state of war and beginning the 
political and economic reconstruction of the 
country. 

None of these three objectives will be 
easily achieved. All of them depend primari
ly on the willingness of Salvadorans to 
"place the unity of the Salvadoran family 
above individual or group interest." <Salva
doran Bishops Conference, July 15, 1982). 
After acknowledging both of these points it 
is still crucial to recognize that movement 
toward any of these goals will require com
mitment to them on behalf of U.S. policy. 
Both the Salvadoran government and the 
opposition forces recognize the significance 
of U.S. policy. Without encouragement from 
the United States, no dialogue or lasting 
ceasefire will occur. 

Precisely because the influence of U.S. 
policy is so important, I am profoundly dis
appointed in the direction I see us taking. 
Just as the Holy Father was about to 
embark on a pilgrimage of peace to Central 
America, raising hopes that he could initiate 
a break in the cycle of violence, the United 
States call was for an increase in military 
means and perhaps deeper direct involve
ment by us in the conflict. 

Our delegation returned from El Salvador 
convinced of the need for a new, substantial 
and vigorous commitment by the United 
States to begin the process of political dia
logue rather than rely on the relentless 
military struggle which consumes thousands 
of Salvadoran lives each year with no end in 
sight. 

The American bishops have consistently 
called for a nonmilitary approach to the 
conflict. For two years we have opposed all 
military assistance from all sources to any 
party in El Salvador. We have not been suc
cessful: the aid continues from the United 
States to the Salvadoran government and 
from other sources to the opposition forces. 
We believe that U.S. policy faces a crucial 
choice in El Salvador over the next few 
weeks, a choice which the Congress can and 
should influence. On the basis of both previ
ous usee policy and our recent visit, I 
submit that the primary imperative of the 
moment is to stress the political course in El 
Salvador, not the military option. The 
United States should exercise the consider
able diplomatic influence it has to help ter
minate the war. The American bishops have 
entered the public debate on El Salvador 
numerous times to stress what the U.S. 
should not do-send military aid. Today we 
come before the Congress to recommend a 
course of action: promote dialogue, insist on 
a ceasefire and support a negotiated end to 
the conflict. 

We have never believed that a military so
lution in El Salvador-victory by either side, 
which could only mean abject surrender and 
bitter defeat for a large number of Salva
dorans on one side or the other-was in the 
interest of either El Salvador or the United 
States. A society divided into victors and 
vanquished is unlikely to result in either 
stable peace or justice. We have from the 
very beginning of the policy debate argued 
for a creative diplomatic role for the United 
States. The present direction of our policy, 
however, is neither creative nor diplomatic. 

The United States has two years of exten
sive investment in a policy of military sup
port for the government of El Salvador; it is 
not our position that the United States for
sake that government. However, we are con
vinced that other choices exist for the 

United States than the ones being promoted 
by the Administration at present. These 
other choices mean that the United States 
should talk more about ending the violence 
and less about prosecuting the war with 
large increases in military assistance and 
more American advisors. 

These other choices are in the political 
order; they are based on the conviction that 
the primary issue in El Salvador is the do
mestic political and economic structure of 
the country, not the role of the Soviet 
Union or Cuba in Central America. The 
other choices must be understood and im
plemented in concert with key nations like 
Venezuela, Mexico or our European allies. 
The diplomatic option means that the 
United States should not go it alone in Cen
tral America. If the diplomatic option were 
truly pursued, we recognize some military 
component may be required. We acknowl
edge this with regret but we do not deny it. 
However, we strongly recommend that any 
military assistance provided be conditioned 
on stringent requirements linking it to a 
pursuit of dialogue and ceasefire. 

We hope the Congress will very carefully 
examine the purposes and evidence support
ing any proposal to increase arms to El Sal
vador. We are deeply concerned that recent 
U.S. proposals to escalate American military 
involvement by major increases in military 
aid and additional advisors will lead us fur
ther in the direction of a military rather 
than diplomatic solution. In fact, such pro
posals may block creative diplomatic and po
litical measures. Talk of impending "crisis" 
should not push the Congress into ignoring 
the longer term consequences of increased 
reliance on military rather than diplomatic 
options. We believe any proposal should be 
measured by whether it moves the parties 
toward ceasefire and responsible dialogue 
called for by the Salvadoran bishops or 
whether it strengthens the extremists on 
both the right and left who wish to contin
ue the conflict on the battlefield with enor
mous human and economic costs. U.S. policy 
ought to support the forces of moderation 
in El Salvador in their search for justice, 
reconciliation and peace. The United States 
must use its leadership to enhance the pros
pects for dialogue, rather than adding more 
and more weapons to the spiral of violence. 

In summary, the usee believes a major 
policy review and a significant policy shift is 
called for on the part of the United States. 
We should more clearly see the problem in 
political, not military terms. We should use 
our acknowledged influence with the Salva
doran government to define their efforts in 
primarily political terms. We should signal 
friendly allies with access to the opposition 
forces in El Salvador to exert the leverage 
necessary to bring about a ceasefire and the 
opening of political dialogue. We should 
stop the fantasy of believing that one more 
year of military struggle in an already dev
astated nation will be in our interest or that 
of the Salvadorans. 

EXHIBIT 2 

We call upon the U.S. government to use 
its influence with the Salvadoran Govern
ment to bring an end to the killing, to move 
toward a negotiated political solution rather 
than a military solution to the present con
flict, to urge the Salvadoran junta to con
trol the death squads now operating freely 
and to take steps to relieve the tremendous 
suffering among the peasants.-American 
Baptist Churches in the U.S.A., Biennial 
Meeting, June 24-28, 1981. 
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In our view, the vital interest of the 

United States is in a Central America and 
Caribbean region of peaceful, stable, non
aligned countries whose governments are re
sponsive to the needs of their people and 
open to equitable trade and normal diplo
matic relations with our country. Military 
aid and threats of military intervention in 
the region run counter to that vital interest 
by not addressing the fundamental prob
lems of social injustice and economic devel
opment. Emphasis on military power under
mines real security and distorts the econom
ics of the region, as well as our own.-Amer
ican Friends Service Committee, Letter to 
President Reagan in the name of the Board 
of Directors, November 10, 1981. 

Therefore be it resolved: That the Gener
al Minister and President of the Christian 
Church <Disciples of Christ) be instructed 
to communicate with the President of the 
United States and the Secretary of State to 
protest the sending of arms and supplies 
which increase and perpetuate the power of 
the military in El Salvador.-Christian 
Church <Disciples of Christ), Resolution 
adopted at General Assembly, July 31-
August 5, 1981. 

Whereas many nations, including our 
neighbors in the Western Hemisphere and 
our NATO allies, are calling for a ban on all 
foreign military aid to El Salvador, and for 
implementation of constructive steps to
wards a nonviolent, political resolution of 
the conflict-Church of the Brethen, Reso
lution adopted by the Annual Conference, 
June 23-28, 1981. 

• • • Historically the Salvadorean conflict 
is best described as that of oppressed 
against oppressor. We therefore call upon 
all outside parties, including the United 
States, to end immediately all forms of mili
tary aid, assistance or credits to El Salva
dor.-Episcopal Church, Statement on El 
Salvador issued April 17, 1981, by 76 Episco
pal Bishops. 

Ignoring the long history of oppression of 
the El Salvadoran people and their basic 
right to self-determination, the United 
States has internationalized the struggle 
and made it a battle ground for its own po
litical interests, in contrast to the future 
and welfare of the Salvadoran people. In so 
doing the United States has embarked on a 
course which diverts attention from prob
lems which have their roots in centuries old 
economic exploitation and political repres
sion. We emphasize that our opposition to 
the delivery of lethal war materiel and the 
emplacement of military advisors does not 
imply that we support those who oppose the 
Junta, but rather that these actions deter 
the pursuit of a political solution and in
crease the risk of even wider military inter
vention. These activities can also be inter
preted to signal support for repressive meas
ures carried out by the security forces in 
complicity with the so-called "death 
squads."-Lutheran Council in the U.S.A., 
Adopted by the Church Council of the 
American Lutheran Church, June 25, 1981. 

We do not believe that the United States 
will add to the settlement of the unrest and 
fighting that is going on in El Salvador by 
giving military aid and sending military ad
visors to work with the government of Presi
dent Duarte. We feel that this kind of as
sistance will only encourage the right wing 
militants to continue with repressive tactics, 
tactics that will not help the common 
people who desire to improve their living 
conditions and gain some of the rights and 
freedoms that we enjoy in the United 
States. Moreover, the military involvement 

of the United States in the problems in El 
Salvador may involve us in a way that will 
increase the tensions, encourage more 
unrest in Central America, and place us on 
the side of the oppressors.-Moravian 
Church in America, Resolution adopted by 
the Joint <Northern and Southern> Provin
cial Elders' Conference, April 6-7, 1981. 

We urge the government of the United 
States to seek a negotiated solution, rather 
than a military solution, to the conflict be
tween the contending parties in El Salvador 
which might in time provide the just condi
tions necessary for fair and representative 
elections in that country . . . We urge the 
government of the United States to take 
diplomatic initiatives to effect the termina
tion of military assistance to all groups in El 
Salvador. In particular, we urge our govern
ment to terminate its present policy of pro
viding military and economic assistance to 
the governing Junta of El Salvador.-Na
tional Council of the Churches of Christ in 
the U.S.A., Actions of the Governing Board 
on El Salvador adopted on November 5, 
1981. 

We remain convinced ... that the provi
sion of military assistance by the United 
States to the Junta has three negative con
sequences: it identifies the U.S., at least 
symbolically, with the repressive role of the 
security forces whose actions have been con
sistently criticized by the Church in El Sal
vador; it increases the risk of wider military 
intervention; and it jeopardizes a construc
tive role the U.S. might play in the con
flict.-Maryknoll Fathers, Brothers, and Sis
ters, December 1980; followed by U.S. 
Catholic Conference, Conference of Major 
Superiors of Men, Leadership Conference of 
Women Religious, Joint statement, March 
2, 1981. 

Therefore be it resolved, that the General 
Program Council of the Reformed Church 
in America hereby: ... Urges the President 
of the United States, the Secretary of State, 
and the Congress: to suspend additional 
military assistance to El Salvador; to 
employ every peaceful means to halt the 
flow of arms and military aid from all 
sources, including the countries of the 
Soviet bloc, to all factions within El Salva
dor; to actively seek a negotiated political 
settlement in El Salvador which would 
result in representative civilian government, 
civilian control of military forces, and just 
reform of human rights violations and eco
nomic inequities.-Reformed Church in 
America, Resolution approved during the 
regular session of the General Program 
Council, April 3, 1981. 

Be it resolved that the UAHG urge the 
United States government and all others to: 
1) Call on all parties in the El Salvadoran 
conflict to cease all acts of violence. 2) Ter
minate all United States military training 
and material to El Salvador and withdraw 
all American military personnel. 3> Encour
age as political solution through interna
tional mediation of the conflict.-Union of 
American Hebrew Congregations, Resolu
tion adopted by the Biennial Meetings, De
cember 3-8, 1981. 

Whereas the General Assembly in 1980 
passed "Human Rights and War" which 
called on Unitarian Universalists to work to 
end United States and Canadian military 
aid to governments that violate human 
rights, such as the government in El Salva
dor; and whereas the situation in El Salva
dor in 1980 and early in 1981 has deteriorat
ed into brutal civil disorders, killings, and 
general instability; and whereas the Unitari
an Universalist Service Committee has long 

been working for human rights in El Salva
dor; be it resolved: That the 1981 General 
Assembly of the Unitarian Universalist As
sociation publicly express its grave concern 
over arms sales, arms transfers, grants or 
military credits to El Salvador from any 
country • • •-unitarian Universalist Asso
ciation, Resolution adopted by the 20th 
General Assembly, June 13-18, 1981. 

Whereas the West German, Swedish, 
French, Dutch, Spanish Canadian, Mexico 
and Venezuelan governments have all called 
for dialogue and negotiations between the 
government of El Salvador and all of the 
groups united in opposition to it ... There
fore, the Thirteen General Synod of the 
United Church of Christ endorses the call 
of the U.S. Catholic Conference and the 
Catholic Church of El Salvador for an end 
to all U.S. military aid to the Government 
of El Salvador, and urges members of the 
United Church of Christ to support legisla
tion in the United States Congress to pro
hibit further military aid to the Govern
ment of El Salvador.-United Church of 
Christ, Resolution adopted by the 13th 
General Synod. June 10, 1981. 

Therefore, the 193rd General Assembly of 
the United Presbyterian Church in the 
United States of America • • • <1> Affirms 
support for a peaceful political, rather than 
military, solution to the problem in El Sal
vador. (2) Urges the United States govern
ment to cease further military aid and with
draw all military advisers from El Salvador, 
and urges that all governments around the 
world cease supplying any military or police 
equipment to that country until stability is 
restored by the Salvadoran people them
selves. (3) Urges the United States govern
ment to seek and support peaceful solutions 
in El Salvador through international chan
nels.-United Presbyterian Church in the 
U.S.A., Resolution adopted by the 193rd 
General Assembly, May 20-28, 1981. 

CLOTURE QUORUM TO BEGIN 
AT 2 P.M. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the time for 
the commencement of the rollcall and 
live quorum on the cloture motion 
that is pending commence at 2 p.m. 
today. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. BYRD. Mr. President, reserving 
the right to object, and I will not 
object, I think that time is needed for 
Senators to understand just what this 
compromise is. I have not seen it. I 
read about it in the papers and I have 
listened to the explanation last night. 
Based on that explanation, I thought 
it might be a pretty fair compromise, 
but I have not seen it and there are 
other Senators on this side who have 
not even had the benefit of listening 
to the explanation last night. So I 
think it is well that we have that hour 
and, therefore, I do not object. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. STEVENS. Mr. President, we 
are happy to have the concurrence of 
my good friend from West Virginia, 
the distinguished Democratic leader. 
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ROUTINE MORNING BUSINESS 
Mr. STEVENS. Mr. President, I ask 

unanimous consent that the time be
tween now and 1 p.m. be devoted to 
routine morning business, during 
which time Senators may speak there
in for not to exceed 5 minutes each. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

ORDER OF PROCEDURE 
Mr. STEVENS. Mr. President, I ask 

unanimous consent that the time be
tween 1 and 2 p.m. be equally con
trolled, as previously provided by the 
order last evening, between the major
ity and minority leaders or their desig
nees. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. STEVENS. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. MELCHER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

THE KASTEN-DOLE COMPRO
MISE ON THE WITHHOLDING 
TAX ON INTEREST AND DIVI
DENDS 
Mr. MELCHER. Mr. President, we 

will be discussing between 1 and 2 
o'clock this afternoon the question of 
the Kasten-Dole compromise regard
ing delaying the implementation of 
the withholding tax on savings and 
dividends. It is not a new subject to 
the Senate. The discussion and argu
ments pro and con have been made on 
this floor several times during the past 
several weeks. 

One point which must be clearly un
derstood by those of us who would 
seek either delay or repeal of the im
plementation of the withholding re
quirement is we must understand that 
if we are truly going to implement 
such a provision changing the law 
prior to July 1, it has always been ap
parent, and it should be obvious to the 
public also, that we would have to pass 
an amendment or a bill to that effect 
and have it be signed into law prior to 
July 1. 

What the Senate is now engaged in 
is a debate on the proposal that is on a 
bill that is not likely to be considered 
and acted upon by the House of Rep
resentatives prior to July 1. 

I believe it is apparent that some 55 
to 65 or 70 Senators believe the law 
ought to be modified and prevent the 
withholding provision from going into 
effect on July 1. Most of us feel quite 
strongly on that point, representing 
the interest of constituents in our 
State who are violently opposed to it. 

It is our intention that we have a de
finitive vote not only in the Senate on 
the matter but also, under such terms 
or conditions as the House sets, that 
the House of Representatives be given 
the opportunity to vote on it prior to 
July 1. 

When we attach this provision to a 
bill that the House of Representatives 
feels constitutionally-and I think 
they are probably correct-should 
have arisen in the House of Represent
atives, we set the stage for the House, 
protecting their prerogatives under 
the Constitution, to reject any argu
ment that they must act on what the 
Senate has added to it. 

We may be playing a charade here, 
and I rather suspect we are, by having 
a full-blown debate on the proposal in 
the Senate with the understanding in 
the minds of many Senators that this 
will lead to the opportunity for the 
House to act by agreement and for a 
vote to be undertaken there. 

It is my feeling that in order to ac
complish our purpose, it is necessary 
to understand under what conditions 
the House of Representatives would 
accept the leadership of the Senate on 
the issue and agree to action on the 
proposal prior to July 1. 

I do not think we have that agree
ment in this bill. In fact, I think in all 
likelihood we created some animosity 
by acting on this bill which the House 
feels should have originated in the 
House prior to the Senate acting upon 
it. 

Nevertheless, the Senate should be 
aware that what is being done today 
and tomorrow in connection with this 
provision on delay or repeal of the 
withholding tax on interest and divi
dends may again be repeated in the 
Senate on another bill that would be 
more likely to be acted upon by the 
House properly. That should be obvi
ous to the Senate. I draw that to the 
attention of those who are listening at 
this time so that we can gear ourselves 
for further action as necessary upon 
the issue. 

PRINTING OF AM.ENDMENTS 
DISCONTINUED 

Mr. BAKER. Mr. President, several 
months ago, it was brought to my at
tention that the Senate was spending 
vast sums of money to print amend
ments, many of which never receive 
Senate action. As a result, I requested 
the Secretary of the Senate to investi
gate this matter and recommend ways 
of reducing associated costs. 

The following are highlights of the 
Secretary's findings as submitted to 
the joint leadership: 

1. GPO estimates that the minimum cost 
to print the smallest two-page amendment 
<i.e., one page front and back) is $145. Since 
there were over 5,600 amendments printed 
in the last Congress, the minimum cost of 
printing was approximately $813,000. It 
should be noted that since many amend-

ments were much larger, the total cost is es
timated to be over $1,000,000. To further il
lustrate the point, we have had, already this 
year, 464 amendments submitted to one bill, 
S. 47. The cost estimate for printing these is 
approximately $67,000. 

2. Printed amendments are rarely consid
ered by the Senate. For example, of the 
5,611 printed amendments in the 97th Con
gress, only 230 or four percent were ever 
called up for consideration. 

3. Of the total number printed, approxi
mately 86 percent were submitted to only 
six measures, and of these, only five-tenths 
of one percent were ever offered for consid
eration by the Senate. 

4. When a large volume of amendments is 
submitted to a single measure, printed 
copies are seldom available in the Document 
Room during the pendency of that measure 
and, in fact, it is usually several days or 
weeks after the measure is disposed of 
before the last printed amendment reaches 
the Capitol. 

The Secretary's study recommends 
an alternative which will result in sub
stantial cost savings without depriving 
Members of necessary information 
about amendments, and I believe it is 
a sound and constructive recommenda
tion. 

Therefore, beginning today, all 
amendments offered for printing will 
be numbered and printed in the CoN
GRESSIONAL RECORD only. Amendments 
offered to be referred to committee 
will be copied in limited numbers. 

When an amendment is called up on 
the floor for consideration, copies for 
Members will be made available. 

Member offices who desire to have a 
copy of an amendment that has been 
printed in the RECORD can get the 
RECORD date and page number from 
the LEGIS system or by calling the 
Legislative Information staff of the 
Senate library. 

It is estimated that this new proce
dure will save the Senate several mil
lion dollars in printing costs each Con
gress and yet provide the necessary in
formation needed by Senators to con
sider and vote on amendments when 
they are offered. 

BREEDERS, PLUTONIUM, AND 
NUCLEAR WEAPONS 

Mr. BUMPERS. Mr. President, the 
Nuclear Control Institute has recently 
printed a report written by Bill Adler 
documenting the dangers which inher
antly arise in the use of plutonium as 
a fuel in powerplants such as the 
breeder reactor. The report points out 
the difficulty of securely guarding the 
reactors and the reprocessing plants. 
It is even more difficult to protect 
transportation routes. The report also 
notes that a single reprocessing plant 
could discharge enough plutonium to 
make 10,000 nuclear weapons per year. 

This danger cannot be underestimat
ed because the technology for building 
snch weapons is relatively well known, 
if the plutonium is available. It could 
be only too easy for an unfriendly gov-
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ernment or a terrorist group to obtain 
plutonium, especially because it is cur
rently impossible to account for pluto
nium within a 5-percent margin of 
error, and because we have apparently 
lost track of some enriched uranium 
and plutonium already. 

It is not pleasant to consider this 
subject. and it is tempting to comfort 
ourselves with assurances that gener
ating and reprocessing facilities are 
safe. We have seen however, that such 
assurances cannot always be taken at 
face value. We must accept the broad
er implications of our actions. I urge 
my colleagues to consider Mr. Adler's 
words carefully. 

I ask unanimous consent that the 
statement by the Nuclear Control In
stitute be printed in the RECORD at 
this point. 

There being no objection, the report 
was ordered to be printed in the 
RECORD, as follows: 
BREEDERS, PLUTONIUM AND NUCLEAR WEAPONS 

There is no way that we will be able to 
provide assurances that thousands of tons of 
plutonium are being devoted to peaceful 
purposes.-Senior International Atomic 
Energy Agency Official 1 

BACKGROUND 

The plutonium breeder reactor is being ac
tively promoted by the governments of sev
eral advanced industrialized states and 
Third World countries as the next genera
tion of nuclear power plant. Breeder reac
tors are favored by their proponents in gov
ernment and industry on the basis of being 
able to produce more nuclear fuel than they 
consume. Tremendously high costs, howev
er, are jeopardizing breeder programs in 
this country and abroad. For example, the 
most recent cost estimates for the Clinch 
River Breeder reactor, a prototype commer
cial breeder, range from $3.2 to more than 
$8.8 billion. 2 But even if breeders were eco
nomical, the threat to international security 
posed by the vast amounts of plutonium 
they would produce and use as a fuel makes 
them too dangerous even to operate. Pluto
nium is a key ingredient of atomic bombs. 3 

HOW BREEDERS WORK 

Plutonium-breeder reactors, like conven
tional nuclear power reactors, generate elec
tricity by heating water to operate steam 
turbines. Heat and plutonium are byprod
ucts of nearly all nuclear-fission reactors. 

A major difference between breeder and 
other power reactors is that breeders must 
use plutonium <or weapons-grade uranium> 
as fuel. Most conventional power reactors 
are fueled with natural or low-grade urani
um unusable in nuclear weapons. The pluto
nium they produce can remain "locked" in 
highly radioactive spent fuel, where it is in
accessible and is in a dilute form unsuitable 
for nuclear weapons. This spent fuel can be 
disposed of in unaltered form. Breeders, 
however, require large quantities of pure 
plutonium to be reprocessed from spent 
fuel. This separated plutonium is then con
bined with uranium and "recycled" as 
breeder fuel. The separated plutonium also 
can be fashioned into nuclear weapons. 

Nuclear fission occurs in the breeder reac
tor's core and in a surrounding "blanket". A 
typical 1,000 megawatt breeder is designed 

1 Footnotes at end of article. 

with a core of over 30,000 pounds of urani
um and more than 5,800 pounds of plutoni
um. 4 The blanket is comprised of some 
22,000 pounds of uranium, primarily consist
ing of the fertile isotope <non-weapons 
usable> U-238. Neutrons are produced by fis
sioning of plutonium in the core and are ab
sorbed by uranium in the core and in the 
blanket, generating both heat and more plu
tonium. More than 5,800 pounds of plutoni
um can be retrieved from the core and more 
than 760 pounds from the blanket each year 
of reactor operation. Over 6,500 pounds of 
plutonium are discharged from a breeder re
actor every year. 5 Since less than 15 pounds 
of plutonium are needed to make an atomic 
weapon, each breeder reactor discharges 
enough plutonium to fashion at least 400 
bombs a year. 

PLUTONIUM AND THE BOMB 

The principal obstacle to building an 
atomic bomb is obtaining plutonium or 
highly enriched uranium. The requisite 
technical information, including critical 
mass summaries and how to fabricate neu
tron reflectors and other components, is 
found in the public literature and is, there
fore, readily available to individuals, groups 
and nations. 

According to Dr. Theodore Taylor, a 
former nuclear weapons designer and 
former Deputy Director of the Defense 
Atomic Support Agency, a single, well-edu
cated and determined individual could make 
a crude, but effective fission bomb. 6 A well
designed bomb could possibly fit into a 
small van or the trunk of a car. The Con
gressional Office of Technology Assessment 
reports: 

"A small group of people, none of whom 
have ever had access to the classified litera
ture, could possibly design and build a crude 
nuclear explosive device. They would not 
necessarily require a great deal of technical 
equipment or have to undertake any experi
ments. Only modest machine-shop facilities 
that could be contracted for without arous
ing suspicion would be required." 7 

Similarly, any country with a nuclear 
power or research program, or with access 
to plutonium or highly enriched uranium, 
can manufacture nuclear devices with an ex
plosive yield likely to equal or to surpass the 
power of the bombs which destroyed Hiro
shima and Nagasaki. According to the 
Office of Technology Assessment: 

"The level of technological effort put 
forth in the minimal national program can 
be called low technology. Low technology 
encompasses the sort of nuclear device de
signs that would likely be produced for a 
first use or first test. This requires tech
niques which allow high confidence without 
prior nuclear test experience. This could be 
characterized as 1945 U.S. technology." 8 

SAFEGUARDING PLUTONIUM 

Safeguarding large quanitites of separated 
plutonium from misuse for destructive pur
poses is virtually impossible. Two processes 
are involved in "safeguarding" this material: 
O> measurement and accounting procedures 
to verify the amounts of plutonium in a re
processing plant at various points of the 
fuel cycle, and <2> guards, barriers, cameras, 
alarms and other physical-security and con
tainment measures to ensure that plutoni
um is not stolen. 

Safeguards must be effectively applied 9 to 
all elements of the breeder fuel cycle that 
are subject to diversion or theft of plutoni
um: the reactor, reprocessing plant, fuel 
fabrication facility, fuel storage facility and 
along the transportation routes between 
and among these facilities. 

Since commercial breeders are not yet op
erated routinely, there is no demonstrated 
experience for assuring effective safeguards 
against diversion or theft of fresh fuels con
taining plutonium for refueling the reac
tors. 

There is a limited amount of safeguards 
experience for commercial reprocessing 
plants, the key component of the breeder 
fuel cycle, and two major problems have 
become manifest: 

First, existing methods of measuring the 
large amounts of plutonium contained in 
spent reactor fuel are imprecise: it is possi
ble to estimate the quantity of plutonium 
contained in the spent fuel of light water re
actors only to within plus or minus 10 per
cent. 

Second, current systems can account for 
the amount of weapons-useable material un
dergoing reprocessing only to within 5 per
cent.10 

According to the General Accounting 
Office, "Uncertainties resulting from these 
measurements are so large that diversions 
of signficant quanities of plutonium might 
not be detectable in large operating 
plants." II 

Similar problems are encountered in fuel 
fabrication plants and in other facilities 
that handle plutonium in bulk. 

Little commercial reprocessing has taken 
place in the United States, but a substantial 
amount of non-commercial plutonium is un
accounted for in U.S. defense and other gov
ernment nuclear facilities. This material, 
known as Material Unaccounted For, or 
"MUF," can result from numerous circum
stances including accounting errors, meas
urement uncertainties, accumulated small 
losses in pipes, and deliberate diversion. Be
tween 1947 and 1981, over 4,000 pounds of 
plutonium were unaccounted for in this 
country. One facility, the Savannah River 
Reprocessing Plant, a weapons facility oper
ated by the government, had a net shortage 
of 320 pounds of plutonium during its oper
ating lifetime from 1955 to 1972. 12 

Although the precision of material ac
countability for each part of the breeder 
fuel cycle remains difficult to ascertain, the 
total amount of unaccounted-for plutonium 
in the fuel-cycle would be large-certainly 
large enough to permit undetected diversion 
of weapons-useable plutonium. 

STEALING PLUTONIUM 

Two major dangers will persist: diversion 
of plutonium by states and theft by terror
ists and gangsters. 

The potential for clandestine diversion by 
governments raises grave dangers. Plutoni
um, once separated from highly radioactive 
spent fuel, is readily handled at all stages of 
the fuel cycle. The ability of the Interna
tional Atomic Energy Agency to safeguard 
this material against diversions by states is 
subject to severe political and technical con
straints. Its role is limited to verifying mate
rial balances reported by states. It has no 
authority to seek out clandestine activities. 
Its role is akin to an auditor, not a police
man. 

Uncertainty of materials accounting is so 
large that the IAEA is unlikely to know for 
sure whether missing plutonium was, in 
fact, diverted or stolen. A nation's good 
faith and cooperation are required for inter
national safeguards procedures and equip
ment to function properly. As pointed out in 
a published but still officially classified 
report by a former IAEA inspector to the 
Nuclear Regulatory Commission: ". . . the 
representatives of state systems and the op-
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erators of the installations lmow exactly 
how effective international safeguards are 
and how the international safeguards 
system can be defeated." 1 3 

In a recent letter, Nuclear Regulatory 
Commission Chairman Nunzio Palladino 
pointed out that because plutonium and 
highly enriched uranium CHEU> " .. . can be 
transformed readily into weapons, we 
cannot count reliably on inspection alone to 
provide timely warning of diversion of HEU 
and separated plutonium in time to prevent 
weapons asssembly if the necessary prepara
tory work has been done." 14 

NRC Commissioner Victor Gillinsky re
cently wrote, " .. . the IAEA system does not 
(and cannot!) protect plutonium in national 
hands. . . . In the process of separation, the 
plutonium loses its national identity and ef
fective control by any one fuel supplier be
comes impossible." 15 

Monitoring tons of plutonium being trans
ported around the world in hundreds of dif
ferent vehicles, and maintaining accurate 
accounting for the hundreds of facilities in 
which plutonium is handled would be an ar
duous enough task. Operating an intelli
gence system that could provide quick warn
ing of a diversion of plutonium might be im
possible to accomplish. 

Sober advice to the President has been of
fered by the Department of Defense regard
ing the ability of the International Atomic 
Energy Agency to safeguard plutonium and 
other dangerous materials: 

"The Department of Defense wishes to ex
press its reservations about the effective
ness of IAEA safeguards, the wealmess of 
the IAEA as an international institution, its 
susceptibility to Third World and East Bloc 
politics, its lack of an intelligence capability, 
and the limits of its scope and jurisdiction, 
in order to guard against undue reliance on 
the IAEA by those responsible for national 
security within the United States Govern
ment." 16 

Given the known uncertainties and errors 
in materials accounting, and the technical 
and human limitations for dealing with 
them, there is no basis for believing that it 
is safe to proceed with commercial develop
ment of breeder reactors and related fuel fa
cilities. There is no evidence for assuming 
that science will eventually achieve near 
perfect plutonium accounting. With tons
and eventually thousands of tons-of pluto
nium circulating annually in various facili
ties and being transported around the globe, 
nations desiring nuclear-weapons material 
would be able to obtain it. 

NUCLEAR THEFTS AND THREATS 

At the same time, overt seizure of plutoni
um, or sneak thefts within the margins of 
accounting error, also would be difficult to 
prevent. With dozens or more breeder reac
tors operating worldwide, hundreds of tons 
of plutonium would be transported within 
and among countries by rail, sea, truck and 
possibly air, presenting numerous opportu
nities for theft. 

The principle presently used to prevent 
the theft of plutonium used in military fa
cilities-containment-could not effectively 
be employed to keep plutonium secure once 
it becomes an item of international com
merce. Keeping track of and guarding the 
hundreds of vehicles carrying plutonium 
will be an arduous task; preventing thefts of 
small quantities, enough for a few atomic 
bombs, could be impossible over the long 
run. 

The Office of Technology Assessment re
ports, "If plutonium becomes a commonly 
traded commodity, minimal intermittent 

black market transactions seem plausible, 
simply because the large amounts of materi
al that could be circulating would be diffi
cult to safeguard perfectly." 17 

Many unauthorized intrusions of nuclear 
facilities already have occurred. For exam
ple, in March 1971, five uranium rods were 
stolen from the Springfield fuel fabrication 
plant in the United Kingdom "perhaps in 
transit or at the Wylfa reactor in Ang
lessy." 16 In 1975, in a demonstration of se
curity inadequacy, a West German Member 
of Parliament carried a bazooka into the 
Biblis reactor plant and presented it to the 
Director. In 1976, an intruder successfully 
scaled a security fence and entered a pro
tected area at the Three Mile Island Reac
tor. He was not apprehended. 1 9 

There are a number of recent reports of a 
disturbing phenomenon-nuclear threats: 

" ... in the seven years ending in Novem
ber 1977, forty-nine threats were received in 
the United States 'in which adversaries 
claimed to possess nuclear material or a nu
clear device and threatened to wreak severe 
damage with it.' By mid-1981, the count was 
sixty-five and rising ... At least four threats 
were deemed sufficiently credible to evoke 
intensive research by a specially instru
mented team .. .'' 20 

Nuclear terrorist threats would become 
far more credible once plutonium becomes 
widely available. In the absence of foolproof 
methods for keeping even small amounts of 
this weapons material out of irresponsible 
hands, the likelihood of genuine nuclear 
blackmail and of nuclear violence will in
crease over time if breeders are developed 
and deployed. 

MOVING TOWARD A WORLDWIDE BREEDER 
ECONOMY 

Elaborate plans are being made to protect 
a single commercial breeder reactor at 
Clinch River, Tennessee, and its accompany
ing facilities from sneak thefts and attack. 
For example, an extensive network of 
alarms, guards, fences, vaults and other de
vices, as well as specially equipped plutoni
um-carrying trucks with armed couriers in 
constant communication with law enforce
ment agencies, are being developed. Some of 
the ancillary fuel-cycle facilities will be lo
cated in high-security nuclear-weapons com
pounds operated by the Department of 
Energy. The Nuclear Regulatory Commis
sion staff assessment of Clinch River safe
guards maintains that "the probability of a 
successful act of sabotage or theft is low," 21 

for this one reactor, but it also points out 
that ·"the proposed DOE facility design is 
conceptual in nature; hence the safeguards 
system is also conceptual.'' 22 

Despite the stringent safeguards required 
for Clinch River and its fuel cycle, and the 
present conceptual state of those safe
guards, the impact of proceeding with 
Clinch River on the global spread of nuclear 
weapons is not formally being considered. 
According to the NRC assessment, "The 
staff has not evaluated the relative prolif
eration resistance of the various fuel cycles 
or the likelihood that development of the 
Clinch River Breeder Reactor Project will 
lead eventually to the further proliferation 
of nuclear weapons.'' 23 

Breeder proponents look ahead to a world 
in which there are hundreds, and eventually 
thousands, of breeder reactors despite the 
impracticality, if not the impossibility, that 
the military-like security and safeguards 
procedures planned for the Clinch, River 
project can be uniformly applied through
out the world. 

The International Nuclear Fuel Cycle 
Evaluation report estimates that there 
could be some 50 breeder reactors operating 
by the year 2000; 24 a recent Scientific 
American article projects that in 50 years 
about 1,500 breeders could be producing 
1,000 megawatts of electricity each, support
ed by 60 large plutonium reprocessing 
plants and similar number of fuel fabrica
tion facilities. 2 5 

Dr. Theodore B. Taylor, the former nucle
ar weapons designer, describes this breeder
supported world: 

"The total annual quantity of plutonium 
shipped between the projected nuclear 
power plants and fuel reprocessing and fab
rication plants would be in the vicinity of 2 
million kilograms. It takes less than 10 kilo
grams of plutonium to make a fission bomb 
that is now old fashioned. Diversion of less 
than 1% of this annual flow of plutonium 
would be enough for more than 1,000 nucle
ar weapons per year.' ' 2 s 

He points out that a "single fast breeder 
fuel reprocessing plant would discharge 
enough plutonium for more than 10,000 nu
clear weapons per year.'' 2 7 Depending on 
how many breeders are producing electrici
ty, there could be hundreds or thousands of 
bombs worth of material unaccounted for 
each year. 

Plutonium, once separated from spent 
fuel, remains weapons usable for over 
100,000 years; in fact, it then decays into an
other weapons material, uranium-235. Be
cause of its exceedingly long active life, plu
tonium must be guarded with absolute as
surance for a period of time equal to the 
millennia between the last ice age and the 
present. 

THE GLOBAL IMPLICATIONS OF CLINCH RIVER 

Given the inherent danger of separated 
plutonium, a material produced by the ton 
that can be used by the pound to make nu
clear weapons, the implications of proceed
ing with the Clinch River plutonium breed
er go far beyond the energy interests of the 
United States. Clinch River would further 
legitimize plutonium as a civilian fuel and 
would encourage breeder development and 
plutonium commerce around the world at 
the very time these programs are encounter
ing serious difficulties in every country pur
suing them. 28 

There is no human experience in com
merce in a material as dangerous a plutoni
um. However, the inability of governments 
to control trafficking in heroin, portable 
anti-aircraft missiles and high explosives 
suggests that we cannot be sanguine about 
their ability to control trafficking in pluto
nium. The widespread use of plutonium as a 
civilian fuel would pose an unprecedented 
threat to human civilization, even to surviv
al. Neither the political nor the technical 
skills have been developed to assure the safe 
and secure handling of plutonium in com
merce. Unless they are, Clinch River and 
other commercial breeder reactors are too 
dangerous to bring into the world. 
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COLBY-EX-HEAD OF CIA-CALLS 
FOR NUCLEAR FREEZE NOW 

Mr. PROXMIRE. Mr. President, yes
terday's Washington Post carried an 
article by William Colby calling on 
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President Reagan to leapfrog the ob
structionists who urge him to oppose 
the freeze and instead take the leader
ship of the freeze movement. Who is 
William Colby and what are his cre
dentials to speak out in this nuclear 
freeze debate? Mr. President, William 
Colby is the former Director of the 
Central Intelligence Agency, that is 
right-the CIA. As the former chief of 
our intelligence he speaks with a pro
found and detailed knowledge of our 
nuclear weapons and the Soviet nucle
ar weapons. Mter all, for years his job 
was to know just what progress the 
Soviet Union was making and where 
we stood vis-a-vis the Soviet Union in 
the arms race. 

And so Mr. Colby speaks with special 
force on the very tough problem of 
verification. No other element of the 
freeze has been so vigorously criticized 
by its opponents as our ability to de
termine whether or not the Soviet 
Union would abide by a freeze treaty 
and whether we could protect our
selves, if they would not. Consider 
what Colby says on this point: 

Could we verify whether the Soviets 
would abide by such an agreement? The ad
ministration's own reports show that we are 
doing exactly that in our attention to poten
tial violations of SALT II and the steady 
buildup of Soviet power. 

And now listen to this from the man 
who can speak with as much authority 
as anyone about our intelligence 
system. Colby goes on to say: 

The fact is that our intelligence system 
will cover the Soviet Union's nuclear weap
onry whether there is a freeze between us or 
not; a freeze treaty would merely make it 
easier to do so because of the numerous ele
ments included in recent treaties to facili
tate the process. 

And this former head of the CIA 
goes on to say: 

The fact that the Soviets might violate a 
treaty is not the determinant. No one 
should "trust" them not to do so. The real 
point is whether we would catch them at it 
and be able to act upon that information. 
The evidence today indicates that this is 
clearly the case. Any violation that would be 
extensive enough to have an impact on the 
strategic balance would certainly be noticed 
by us." And Colby concludes: "The real 
question is what we propose to do about a 
violation rather than whether we would 
know of .it. In this respect there are im
provements that can be made in procedures, 
such as third-party investigations and deci
sions, interim sanctions and greater visibili
ty upon challenges. The Soviets have shown 
themselves in recent treaties to be willing to 
yield some of their long-held phobias 
against exposure of their affairs, provided 
that the result is specifically in their inter
est. 

And consider, Mr. President, the ad
vantages listed by Mr. Colby in evalu
ating the advantage of the freeze to 
the safety of our country: 

First, a freeze on new types of land
based missiles permitted under SALT 
II would halt the present Soviet test
ing of two new types. It would also 
halt the MX. At worst, a standoff for 

this country-no net loss in security, 
and a gain for peace in avoiding hair
trigger, first-strike deployments. 

Second, a freeze would bar the devel
opment of cruise missile armadas on 
both sides. True, we are ahead to date, 
but the U.S.S.R. will catch up as they 
did with MIRV. So the cruise missile 
armada race would stop-and what's 
wrong with that? 

Third, a freeze would stop the Black
jack bomber on the Soviet side and the 
B-1 on our side, another gain for 
peace and national security. 

Fourth, the freeze would stop both 
the D-5 missile by us and more accu
rate Soviet submarine-launched mis
siles, another gain for both national 
security and peace. 

Finally, Mr. Colby argues that the 
Soviets are not superior to us in tech
nology and that we have a retaliation 
potential that is "absolute." So why 
not freeze it right here? 

Mr. President, I ask unanimous con
sent that the article by William Colby 
in the Tuesday, April 19, 1983, Wash
ington Post be printed at this point in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 
[From the Washington Post, Apr. 19, 19831 

REAGAN SHOULD TuRN FROM APPEASEMENT TO 
A FREEzE 

<By William E. Colby) 
To use language meaningful to those of 

President Reagan's generation <and my 
own), appeasement doesn't work. I am sure 
the president would agree with that state
ment, but in fact, he is engaged in a pro
gram of appeasement. NATO's first resolute 
decision to deploy 108 Pershing II missiles 
and 464 cruise missiles to meet the Soviet 
SS20 buildup has been followed by the 
president's proposal of a zero option on 
both sides, rejected by the Soviets, and then 
a suggestion for an interim solution, also re
jected by the Soviets. 

The president's proposal to supplant the 
SALT II treaty by the START proposal to 
reduce strategic launchers to 850 on each 
side and warheads to 5,000, no more than 
half of which would be land-based, has been 
rejected by the Soviets. The U.S.S.R. made 
a minimal move in our direction by suggest
ing an 1,800-launcher limit. The administra
tion now considers means by which it could 
move off its original proposal toward the 
Soviet position. 

Another appeasement being attempted is 
of the anti-nuclear and nuclear freeze move
ments in the West. The political force of 
these movements led the administration to 
soften its previous positions, in hopes of di
luting the impatience of millions of Europe
ans and Americans over their governments' 
inability to reduce the nuclear terror to 
which they are exposed. Minor variations of 
the degree of terror certainly are not going 
to appease these movements, particularly 
when these gestures are matched by plans 
to bring in new weapons systems like the 
MX, the D5, the B1, and a whole new di
mension of space warfare. 

The real requirement is for a bold move to 
halt the arms race, as a clear indication of 
resolution to reduce the nuclear terror to 
which all our populations are subjected. 
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This is the basis for the call for a mutual 
and verifiable freeze on the testing, produc
tion and deployment of nuclear weapons 
and their delivery systems. A recitation of 
what this freeze will produce in benefits to 
the safety of the United States is a compel
ling argument for Reagan to leapfrog the 
obstructionists who urge him to oppose it 
and instead take leadership of it. 

A simple projection of current weapons 
plans that would be obviated by a freeze 
demonstrates its value to the safety of our 
country: 

< 1 > A freeze on new types of land-based 
missiles permitted under SALT II would 
halt the present Soviet testing of two new 
types. It would also halt the MX. The prime 
characteristic of these new weapons is an in
crease in accuracy and consequent targeting 
of the land-based missile systems of the 
other side. While the so-called "first-strike" 
scenario is discussed as a theoretical possi
bility today, the advent of these new weap
ons systems will bring it remarkably closer. 
Both sides will be convinced that the other 
will soon have the potential for a single dev
astating blow, requiring that it keep itself 
on hair-trigger alert for an equally devastat
ing response. The decision time in such cir
cumstances will be reduced so that automat
ic, not human, decisions will have to be pro
grammed, offering the sickening prospect of 
mutual destruction through machine error. 

<2> A freeze would bar the development of 
cruise missile armadas on both sides. While 
the United States is technologically ahead 
with this new device to date, it is predictable 
that the Soviets will develop their own capa
bility within the next decade. They did just 
that with respect to the MIRV, after it was 
left out of SALT I in 1972 because the 
United States had no incentive to bar itself 
from something the Soviets did not then 
have. At the end of this decade, we can con
fidently expect a national debate over the 
need for a comprehensive air defense system 
to protect the United States from a Soviet 
cruise missile armada. This whole develop
ment would be eliminated by a freeze today. 

<3> A freeze would bar the further devel
opment and deployment of the Blackjack 
bomber on the Soviet side and of the B1 on 
the American side. This would have to be 
clarified in the discussions leading to the 
freeze agreement, but it seems clear that 
the strategic arms negotiating history con
siders intercontinental aircraft to be launch
ers rather than platforms. Again, this would 
prevent the buildup of a large Soviet inter
continental nuclear air force requiring the 
kind of air defense system the Soviets are 
now hoping can hold off at least some of 
our B52s. 

< 4> The freeze would bar the development 
of the D5 missile by the United States, with 
its improvements in accuracy leading to the 
danger of first strike from the sea. Similar
ly, it would bar a more accurate Soviet sub
marine-launched missile. It would not bar 
the replacement of Polaris submarines by 
Tridents because the negotiating history 
has considered submarines as platforms 
rather than as launchers. The Soviets are 
currently considerably behind the United 
States in submarine technology, but again it 
can be confidently expected that they will 
improve over the next decades through a 
combination of espionage, allocation of re
sources and talent, and plain ·competitive de
termination. A freeze on launchers would 
limit the application of those improvements 
in the nuclear dimension. 

Each of the arguments against the freeze 
collapses under careful examination: 

(1) The Soviets are certainly not "superi
or" to the United States in any meaningful 
way today. If they were, we would see them 
using that superiority, rather than indicat
ing concern over the technological superior
ity of the United States and its ability to 
leap ahead in technology in the coming 
years at a pace beyond that possible for the 
Soviet Union. The present American retalia
tion potential is absolute, and with a modi
cum of maintenance, its components will 
not vanish from old age. 

The Soviets restrict their adventurism 
these days to the safer techniques of proxy 
war, subversion and attempts to encourage 
weakness of American will and separation 
from European opinion. This is not the blus
ter of someone convinced that he has the 
power to dominate. It is the wiliness of 
someone operating from a position of weak
ness, trying to slow the opponent down 
without direct confrontation. 

<2> Could we verify whether the Soviets 
would abide by such an agreement? The ad· 
ministration's own reports show that we are 
doing exactly that in our attention to poten
tial violations of SALT II and the steady 
buildup of Soviet power. The fact is that 
our intelligence system will cover the Soviet 
Union's nuclear weaponry whether there is 
a freeze between us or not; a freeze treaty 
would merely make it easier to do so be
cause of the numerous elements included in 
recent treaties to facilitate the process. 
Even in areas of ambiguity, of which there 
will certainly be some, such as the current 
indications of Soviet violation of the chemi
cal and biological treaty, it is plain that our 
intelligence systems have picked up these 
activities. They have not occurred without 
being exposed to outside scrutiny. 

The fact that the Soviets might violate a 
treaty is not the determinant. No one 
should "trust" them not to do so. The real 
point is whether we would catch them at it 
and be able to act upon that information. 
The evidence today indicates that this is 
clearly the case. Any violation that would be 
extensive enough to have an impact on the 
strategic balance would certainly be noticed 
by us. 

The real question is what we propose to 
do about a violation rather than whether we 
would know of it. In this respect, there are 
improvements that can be made in proce
dures, such as third-party investigations and 
decisions, interim sanctions and greater visi
bility upon challenge. The Soviets have 
shown themselves in recent treaties to be 
willing to yield some of their long-held pho
bias against exposure of their affairs, pro
vided that the result is specifically in their 
interest. 

(3) A freeze would certainly be of advan
tage to the Soviet Union, halting the major 
American nuclear buildup now planned. As 
with any successful treaty, however, the 
question is whether it would be in the equal 
interest of the United States, halting a cer
tain further Soviet buildup of nuclear weap
onry, which, of course, it would. We can pro
tect the United States better by convincing 
the Soviet Union not to develop new weap
ons systems than by developing the defen
sive systems to shoot them down if they are 
used against us. 

Thus appeasement is not the answer. It 
does not satisfy the nuclear priesthood, 
which thinks only of building new and more 
complex weapons systems. It does not satis
fy the Soviets, as every indication of yield
ing is taken as a weakening of will to 
achieve a mutual solution to the arms race. 
It does not satisfy the opponents of nuclear 

warfare among the broad populations of 
Europe and the United States, who believe 
their leadership has failed to protect them 
against potential annihilation as a result of 
the inexorable march of technology. 

Only a bold, firm call for a mutual stop in 
the arms race could cut through the present 
tangled political and diplomatic negotia
tions and produce a result worthy of an 
American president. 

GENOCIDE CONVENTION: PO
LAND'S COMMEMORATION TO 
THE WARSAW GHETTO REBEL
LION 
Mr. PROXMIRE. Mr. President, this 

week, Poland will salute the courage 
and determination of those Jews who 
waged an epic struggle against the 
Nazi occupation forces 40 years ago in 
the Warsaw Ghetto. This elaborate 
40th anniversary celebration marks 
the first big international event to 
take place in Poland since the declara
tion of martial law more than 13 
months ago. 

Participants in this grand commemo
ration include representatives from 
many of the major United States and 
West European Jewish organizations 
and individual citizens from around 
the world. However, for many Jews 
the decision whether or not to attend 
the ceremonies was a painful one, forc
ing them to weigh their duty to honor 
the memory of those who paid with 
their lives in the Warsaw Ghetto 
against current Polish and East-West 
politics. 

Undoubtedly, the revolt of the belea
guered and outnumbered Jews of the 
Warsaw Ghetto against the might of 
the Nazi Army deserves a special com
memoration. Few question the world 
significance of this rebellion as a 
symbol of man's struggle for freedom 
over forces of oppression. Yet, many 
Jews hesitate supporting the com
memoration in a country as blatantly 
anti-Semitic as Poland. The Jews 
strongly suspect that the memorial is 
a weak, but politically convenient, ges
ture for the government of General 
Jaruzelski to divert attention away 
from their declaration of martial law 
and to seek a new opening toward 
Jews without actually making amends 
for Poland's post-war anti-Semitic 
acts. Although few practicing Jews 
remain in Poland, government offi
cials, who are going to considerable 
lengths to associate themselves with 
the memorial activities, hope that the 
political fallout from the celebration 
will uplift Poland's international 
image. 

Marek Edelman, the last surviving 
leader of the Warsaw Ghetto uprising, 
is among those refusing to participate 
in the commemoration. When ques
tioned about his refusal, the 62-year
old former resistance fighter and ac
tivist in the now-outlawed Solidarity 
Union issued this statement: 
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Forty years ago we did not fight merely to 

survive-we fought for life in dignity and 
freedom. To celebrate our anniversary here, 
where enslavement and humiliation are now 
the lot of the whole society, where words 
and gestures have become nothing but lies, 
would betray the spirit of our struggle. 

Mr. Edelman's refusal to join the 
Polish commemoration proves that he 
has an awareness that the struggle 
against bigotry and hatred that char
acterized the Holocaust is far from 
being over. Gestures of sympathy and 
concern for past atrocities do little to 
assure their future prevention. 

Mr. President, while the tragic 
events of the Holocaust are behind us, 
intolerance, anti-Semitism, and hatred 
are still prevalent today and could at 
any time ignite another genocidal act. 
We in the Senate have a moral respon
sibility to do everything in our power 
to prevent senseless tragedies of the 
past from being repeated. 

We now have at our fingertips an in
strument for our advocacy of human 
rights. I am referring to the Genocide 
Convention, which is specifically 
aimed at protecting ethnic, national, 
racial, or religious groups from exter
mination by making the act of geno
cide a crime under international law. 

Although the Genocide Convention 
has been pending before the Senate 
since 1949, the United States stands 
alone among the developed nations in 
its failure to ratify this important 
treaty. 

Let us prove to the world that we are 
willing to take a firm and positive step 
toward the prevention of another Hol
ocaust by ratifying the Genocide Con
vention. 

INVESTOR-OWNED HOSPITALS: 
PRESCRIPTION FOR SUCCESS 
Mr. HUDDLESTON. Mr. President, 

my home State of Kentucky is fortu
nate to have an excellent network of 
profit and nonprofit hospitals, staffed 
by some of the most able and dedicat
ed people I know. 

We are also fortunate to be the 
home of Humana, Inc. Organized in 
Louisville in 1961, Humana now has 93 
hospitals with more than 16,000 li
censed beds in 23 States, and is help
ing to bring some innovative ideas and 
changes to the hopital industry. 

This month's Reader's Digest in
cludes an article about Humana and 
some of the other investor-owned hos
pital chains. I ask that "Investor
Owned Hospitals: Prescription for Suc
cess" be reprinted in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

INVESTOR-OWNED Rx FOR SUCCESS 

BY MIXING BUSINESS ACUMEN WITH CREATIVE 
MEDICAL CARE, THESE CHAINS ARE REAPING 
HEALTHY DIVIDENDS FOR PATIENTS AND 
SHAREHOLDERS ALIKE 

<By Donald Robinson) 
You are wheeled into a hospital, conscious 

of the hiss and click of automatic doors and 
the cool glare of fluorescent lights above 
you. Like many of the 35 million Americans 
admitted to hospitals each year, you experi
ence an apprehension that compounds your 
illness or injury. You've heard about indif
ferent care, overcrowding and the crunching 
costs. 

You may, however, be pleasantly sur
prised. A revolution in hospital care is under 
way all over the country. Consider: 

At Sunrise Hospital, an ultramodern 670-
bed facility in Las Vegas, accident or trauma 
victims do not suffer painful-sometimes 
fatal-delays before being seen by a nurse or 
a doctor. Every patient is seen within 60 sec
onds of arriving in the emergency wing. 

If a nurse or attendant fails to respond to 
a call signal within one minute at Eastwood 
Hospital in Memphis, Tenn., the patient re
ceives a $10 refund on the daily bill. If his 
room is not cleaned properly, he receives an 
additional $10 reduction. As a result, the 
hospital is virtually spotless; care is prompt. 

At Grand Strand Hospital, a glistening 
133-bed community facility in Myrtle 
Beach, S.C., most patients occupy private 
rooms. There are no wards with patients 
shoehorned into corners. Yet private pa
tients pay just a few dollars a day more for 
a room. 

These three institutions belong to nation
wide chains that are bringing long-overdue 
relief to hospital patients. At the same time 
they are producing healthy profits for hun
dreds of thousands of shareholders. The 
secret of their success? Simple. They make 
money by giving people what they need: dig
nified, comfortable and competent care. 
"We treat patients as customers, not statis
tics," says David A. Jones, chairman and 
chief executive officer of Humana, Inc., a 
hospital chain with $1.9 billion in operating 
revenues in 1982. 

PERSONAL TOUCH 

The vast majority of America's 7000 hos
pitals are nonprofit institutions. Inefficien
cy and waste are commonplace in those fa
cilities that have not banded together. Costs 
rise unchecked and, with increased demand 
for services and inadequate payment, 
losses-especially in large inner-city hospi
tals-have been catastrophic. 

By contrast, hospital chains have become 
one of the fastest-growing, most profitable 
industries in the United States. At last 
count, 41 chains owned 668 hospitals 
throughout the country <an increase of 37 
percent in less than six years) and were 
being paid to manage 283 nonprofit hospi
tals. In 1981 such investor-owned chains 
handled more than six million patients
nearly 15 percent of all hospital admissions. 
Meanwhile, the chains have injected billions 
of dollars into the ailing hospital industry. 
And modern management by free-enter
prise-oriented executives is paying high divi
dends-not only for investors but for pa
tients as well. 

Lewis-Gale Hospital in Roanoke, Va., is 
one of more than 350 facilities operated by 
Hospital Corp. of America ( 1982 operating 
revenues: $3.5 billion). Patients scheduled 
for surgery here are given routine X rays, 
lab work and other tests on an outpatient 

basis before admittance-thus saving costly 
days in the hospital. 

HCA nurses are instructed to sit for a time 
at the bedside of every patient and calm his 
or her fears. The day before Robert Kenne
dy, a 59-year-old bank security guard, was 
scheduled for open-heart surgery at Park 
View Hospital in Nashville, he talked about 
his care. "The nurses have shown me kind
ness and love," he said. "It's not just that 
they take care of my needs. It's the way 
they come in and whisper, 'Don't worry, 
Bob. You're going to be all right.'" 

Like most responsible hospitals, many 
chain hospitals send questionnaires to their 
patients as soon as they return home, re
questing comments on food, nursing and or
derly care, and on the business office. Hos
pital administrators try to follow through 
on every complaint. 

NEWER AND BETTER 

The average chain hospital has 175 beds, 
roughly the same as the average nonprofit 
institution, but here the similarities usually 
end. The investor-owned hospital is likely to 
be newer, with more sophisticated equip
ment than the average community hospital, 
because it has large amounts of capital at its 
disposal. Sixty-three percent of Humana's 
90 hospitals are less than ten years old. In 
contrast, almost half our existing hospitals 
are at least 25 years old and will require 
major renovation or replacement within the 
next decade. 

Many chain hospitals have been upgraded 
to treat a greater variety of diseases. HCA 
just opened a $9-million cancer wing at Park 
View. HCA's Los Robles Regional Medical 
Center near Los Angeles has one of the 
finest burn units in America. A 267-bed 
Humana hospital in Orlando, Fla., has 
earned an international reputation for reha
bilitating patients with damaged spinal 
cords. Humana's Sunrise was the first hospi
tal in Nevada to install a neonatal intensive
care unit. Result: the unit helped slash the 
State's death rate for premature babies by 
50 percent. 

DIAGNOSIS BY WIRE 

Another characteristic of investor-owned 
hospitals is innovation. For example, Ameri
can Medical International <AMD has 
hooked up its 73 hospitals <and other sub
scriber hospitals) throughout the country to 
a central respiratory lab near Boston. When 
a respiratory therapist tests a patient's 
breathing, the impulses are sent over a spe
cial data wire to the Massachusetts lab. The 
information is printed out by a computer 
there and reviewed by a pulmonary special
ist. In a few hours the local hospital gets a 
"big city hospital" diagnosis. 

AMI has also put together a fleet of 55 
mobile CAT scanners, which cost an average 
$1 million apiece, to circulate among hospi
tals that elect to purchase the service. Now 
even the smallest facility can make a CAT 
scanner available to patients. 

In smaller cities and towns, a chain hospi
tal sometimes can mean the difference be
tween life and death. In the mid-1970s, for 
instance, hospitals in Hobbs, N.M. (pop. 
29,800), were so substandard that the seri
ously ill often traveled 110 miles to hospi
tals in Lubbock, Texas. Answering the pleas 
of alarmed community leaders, a chain com
pany built the ultramodern 180-bed Lea Re
gional Hospital. In 1979, it was sold to HCA. 
Since then the corporation has recruited 58 
new specialists, including an eminent neuro
surgeon, Dr. Byron Bloor, former chairman 
of neurology at Loyola University. Their 
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presence has saved the lives of many Hobbs 
residents. A typical emergency case: 

Jesse Cano, a 22-year-old student at New 
Mexico Junior College, was cramming for an 
exam when he suffered a headache so ex
cruciating that he fainted. An ambulance 
sped him to Lea Regional where a CAT scan 
revealed an aneurysm of an artery supply
ing blood to his brain. It had hemorrhaged. 

After Cano's condition had been stabi
lized, Dr. Bloor performed delicate brain 
surgery, and 13 days after the operation 
Cano was discharged from the hospital. Had 
he suffered the hemorrhage a year earlier, 
he might not have survived the trip to Lub
bock. 

PROFITABLE LESSON 

The idea for one of the first investor
owned hospitals came in the mid-1950s 
when a Nashville doctor, Thomas F. Frist, 
Sr., became unhappy with the quality of 
care his patients were receiving in local hos
pitals. His goal was to provide a standard of 
medical care unavailable from nonprofit 
public hospitals. How? By using private cap
ital to establish a network of hospitals that 
would deliver quality care at competitive 
costs. 

Frist and some colleagues pledged their 
personal assets to acquire Park View, which 
in 1968 became the flagship of the HCA 
chain. By 1978 Frist and his partners had 
100 more. HCA was the first company on 
the New York Stock Exchange to pass the 
billion-dollar mark in sales in its first ten 
years of operation. 

Since then the chain concept has contin
ued to spread and to reap profits despite the 
fact that these hospitals pay federal, state 
and local taxes. As a group, they paid $484 
million in taxes in 1981. 

Investor-owned hospitals save money in 
myriad ways. They purchase supplies in 
bulk and minimize duplication of services. 
In addition, the chains make a big effort to 
collect unpaid bills. By speeding up accounts 
receivable at a California hospital from 48 
to 33 days, National Medical Enterprises, a 
for-profit hospital-management company, 
saved the facility $410,411 in just 18 
months. 

Cutting bloated staffs while attracting 
good personnel is another important goal. 
Although a critical shortage of nurses has 
prevailed throughout the country, major 
chains have all they need because they have 
devised novel benefits and working condi
tions. For-profit chains, for example, helped 
pioneer day care and flextime for nurses. 

The average daily nonprofit hospital bill 
of $284 is virtually identical to that at an in
vestor-owned institution. But patients at the 
investor-owned hospitals actually pay less 
overall because they are discharged faster. 
The average stay in investor-owned commu
nity hospitals is 6.5 days compared with 7.8 
days in nonprofit community hospitals. "A 
better-managed hospital gets people in and 
out quickly," says Michael D. Bromberg, ex
ecutive director of the Federation of Ameri
can Hospitals, a national association of in
vestor-owned hospitals. 

SALVAGE OPERATION 

In addition to running their own hospi
tals, some chains supply management serv
ices and know-how to ailing nonprofit insti
tutions. Not long ago Chicago's Cook 
County Hospital, the sole public hospital in 
the city, was in deep financial difficulty. 
The 1378-bed institution was racked by 
fiscal problems and inefficiency. In April 
1980 the newly reappointed Cook County 
Board of Commissioners hired the Hyatt 

medical chain as management consultants 
in a last-ditch effort to rescue the dilapidat
ed hospital. 

The Hyatt team's survey found the vital 
medical-records department in chaos. The 
operating rooms worked at one-third capac
ity because of a shortage of anesthesiol
ogists. The hospital had lost $51.3 million in 
unpaid bills over a three-year period. 

The medical records were quickly brought 
up to par. Meanwhile, the company per
suaded the Board of Commissioners to raise 
salaries for anesthesiologists to the going 
level-around $90,000 a year. As a result, the 
hospital was able to recruit a full comple
ment of anesthesiologists, and last spring all 
18 operating rooms were functioning at ca
pacity. To date, $36 million in unpaid bills 
has been recovered-primarily by making 
patients aware of their eligibility for Medic
aid. 

Hyatt also reorganized the rest of the hos
pital. Twenty kitchens were consolidated 
into seven, eliminating $700,000 a year in 
wages, and there are plans to combine sever
al large laboratories. Hyatt earned the hos
pital $6.2 million a year in interest by slash
ing in half the time it took to bill Medicaid. 
The consultants also earned the hospital 
$600,000 a year more in interest simply by 
changing the time the hospital's daily re
ceipts are picked up and taken to the bank. 
"We still have a long way to go," says Elliott 
C. Roberts, Cook County Hospital director, 
"but we're on the way." 

At the same time many other nonprofit 
hospitals have taken a leaf from the inves
tor-owned hospital chains and banded to
gether into regional systems to promote im
proved hospital management, shared serv
ices, joint purchasing, novel financing. "The 
chains have taught us a great deal," says J. 
Alexander McMahon, president of the 
American Hospital Association, which repre
sents all the nation's hospitals, nonprofit 
and for-profit. "The ones who'll profit the 
most are the patients." 

S. 764-THE AIR TRAVELERS 
SECURITY ACT OF 1983 

Mr. WARNER. Mr. President, I ask 
unanimous consent that Senators 
COCHRAN and ABDNOR be listed as CO
sponsors of S. 764-the Air Travelers 
Security Act of 1983. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. WARNER. Mr. President, on 
March 10, Senator SASSER and I, along 
with Senator PREssLER, Senator 
INOUYE, and others introduced the Air 
Travelers Security Act of 1983, a bill 
to assure the continued protection of 
the traveling public in the marketing 
of air transportation, and for other 
purposes. 

This is an important consumer-ori
ented bill which deserves the support 
of all Senators. 

The purpose of this bill is to permit 
the airline industry to retain intercar
rier agreements designed to provide 
the industry with an efficient, shared 
distribution system of retail agents. 
This system is of enormous benefit to 
the industry and the traveling public. 
The agreements which make this 
system possible provide a centralized 
process for accreditation and appoint-

ment of travel agents that is extraor
dinarily efficient. 

Because all travel agents must meet 
a specific set of professional qualifica
tions, related to experience and finan
cial integrity and which are acceptable 
to the airlines, the airline parties to 
the agreements are enabled to accept 
each others' agents with a minimum 
of expense. The airlines also are able 
to recognize and honor the tickets 
issued by such agents, facilitating the 
provision of interline transportation 
throughout the United States and the 
world. 

The integrated nationwide network 
of travel agents that is produced by 
the agreements has evolved, with the 
continuous oversight and approval of 
the Civil Aeronautics Board <CAB), 
over a period of 40 years. 

This system has served the airlines 
and the public very well. 

It has promoted competition in 
many important ways and, in particu
lar, has contributed to the ability of 
the airline industry to make the tran
sition to a less regulated environment 
as contemplated by the Airline De
regulation Act of 1978. 

In an increasingly confusing, often 
chaotic market, the fully representa
tive industry travel agent is a source of 
complete and objective information 
for consumers without parallel in 
other industries. The industry agent 
has likewise made it possible for air
lines to enter new markets with maxi
mum efficiency by providing new en
trants with a preexisting network of 
agents that already represent the new 
carrier. 

The CAB recently completed a 
lengthy investigation of the airlines' 
marketing agreements for both domes
tic and international sales. An admin
istrative law judge, who presided over 
the trial of the case, recommended 
that the key feature of the agree
ments be retained. The judge heard 
the testimony through 90 hearing 
days and personally studied all of the 
evidence and briefs objectively. 

The judge held that the provisions 
requiring all agents to be accredited 
under the agreed-to standards was es
sential to the efficient maintenance of 
an integrated air transport network, 
especially one which would continue 
to provide interline transportation, a 
very important public benefit. 

The judge also found that the ac
creditation system should apply only 
to persons acting as agents on behalf 
of the airlines, to permit possible 
entry into the retail ticketing business 
by firms interested in a nonagent or 
traditional retailer relationship with 
the airlines. 

Finally, the judge concluded that 
the agreements must continue to re
ceive antitrust immunity, as they have 
for the past four decades, in order to 
continue operating. This immunity 
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protects the airlines from civil and 
criminal attack with respect to the 
agreements that the Government has 
administratively approved as in the 
public interest. 

The airline parties to the agree
ments, the travel agency industry, and 
one firm that appeared to seek entry 
as a ticketing retailer, accepted the 
judge's approach as reasonable and 
balanced. It sustained the vital ele
ments of the agency network while al
lowing new opportunities for innova
tion. 

The CAB itself, by a divided vote, 
overturned the recommendations of 
the administrative law judge. The 
Board concluded that the provisions 
requiring all agents to be accredited 
should terminate immediately in cases 
where two or more airlines agreed to 
allow interline sales by unaccredited 
agents across the lines. 

The Board also disapproved, as of 
January 1, 1985, the standards de
signed to limit accreditation to persons 
interested primarily in engaging in 
public business as agents for promo
tion and sale of airlines' services, as 
distinct from customers interested pri
marily in dealing for their own ac
count and using agency accreditation 
as a device to obtain discounts from 
prices that airlines would otherwise 
charge. 

The Board stripped all of the carrier 
marketing agreements of all antitrust 
immunity as of January 1, 1985. 

The basis for the Board's objection 
to the judge's recommendations are 
entirely theoretical. The Board saw 
the central issue as one of deregula
tion versus regulation. It had earlier 
concluded that the conferral of anti
trust immunity was essentially incon
sistent with deregulation, even though 
the Airline Deregulation Act contin
ued the authority of the Board to 
grant such immunity. The Board's 
desire to strip the immunity from the 
agreements led it to eliminate provi
sions that it believed, for the same 
theoretical reasons, were not sustain
able without it, regardless of the 
public transportation benefits that 
those provisions secured. 

The Board also interpreted the 
agreements review section of the Fed
eral Aviation Act (section 412) in a 
way that placed an impossible burden 
on proponents of the agreements. This 
is clearly revealed in the following pas
sage from the Board's opinion: 

The dominance of travel agents in ticket
ing airline services is not in itself objection
able. If this market position were achieved 
or persists solely because of the efficiencies 
of the existing distribution system vis-a-vis 
other options for purchasing tickets, there 
would be little basis for challenge under 
antitrust standards. However, with the ex
clusivity provisions in place we cannot find 
that this is the result of the normal oper
ation of market forces but must instead pre
sume that present industry-wide agreements 
are dictating marketing structure. 

Under this rationale, as long as the 
mandatory accreditation rules were a 
reality, as they have been for decades, 
agreement supported, could never 
prove that agreements were beneficial. 

This is neither the approach nor the 
result that the Congress intended 
when the agreement-review and anti
trust immunity sections of the act 
were amended in 1978 and 1979. The 
Board's recognized enthusiasm for 
completing the deregulation process 
must be measured and overseen by the 
Congress when matters affecting the 
basic structure of the industry are in
volved. 

This is especially important where 
the Board itself is facing near-term ex
tinction and will thus not be available 
to deal with long-term consequences of 
its decision. 

Conversely, the deadlines estab
lished by the Board's decision effec
tively foreclose any successor agency 
from reviewing the Board's action in a 
timely manner. 

The Congress will soon address the 
complex, long-term decisions related 
to sunset of the Board, while the air
line industry continues to be battered 
by recession and other economic prob
lems. This is not the time to risk dis
ruption of the marketing system and 
the tremendous public benefits that it 
has produced. 

The Air Travelers Security Act re
stores the well-reasoned and fact
based result proposed by the adminis
trative law judge. It adds two new sec
tions to the Federal Aviation Act. The 
first establishes congressional policy 
with respect to the airline marketing 
agreements. It recognizes the impor
tant contribution they make to the 
traveling public and to efficiency and 
competition in the airline industry. 

The second section directs the CAB 
to vacate its order and substitute the 
order recommended by the administra
tive law judge. 

Among the groups which have en
dorsed this legislation are a wide range 
of industry and consumer groups, in
cluding the American Society of 
Travel Agents, Inc., the Association of 
Retail Travel Agents, the Air Travel 
Association, the American Automobile 
Association, Sheraton Hotels, Norwe
gian Caribbean Lines, the National 
Tour Association, and the Senate 
Commerce Committee Travel and 
Tourism Industry Advisory Council. 

This bill was introduced by Con
gressman GLENN ANDERSON and has 40 
cosponsors in the House of Represent
atives, including the cochairman of 
the U.S. Congressional Travel and 
Tourism Caucus, Congressmen BoNER 
and BADHAM. 

I am grateful for the support this 
legislation has received from my col
leagues. I urge all other Senators who 
are concerned in the least about the 
rights and security of the American 
traveling public to support this bill. 

THE SENATE TOURISM CAUCUS 

Mr. WARNER. Mr. President, re
cently, Senator SASSER and I, as co
chairmen of the Senate Tourism 
Caucus, wrote our colleagues to en
courage the continued support of the 
caucus by those Senators who are al
ready members, and to invite the par
ticipation of those who are not. 

The response to our letter was heart
ening. From a membership of less 
than 50, the caucus grew to include 67 
Senators-almost two-thirds of the 
Senate. 

Nationally, the travel industry is 
America's second largest retail indus
try. It represents over 6.5 percent of 
the U.S. gross national product <GNP> 
and, as we ponder the size of the na
tional debt over the next few weeks 
we in the Senate should recall that 
the travel industry contributes better 
than $9 billion in tax revenue to the 
Federal Government. 

Twenty-seven percent of all new jobs 
created in the last 3 years have been 
created in the travel industry and, for 
every two jobs created in the travel in
dustry, one job is generated in other 
sectors of the private sector economy. 

Clearly, travel and tourism is impor
tant to our Nation and our Nation's 
economy. More importantly, it is vital
ly important to the millions of Ameri
cans-many of them who are other
wise unemployable-who work in this 
industry. 

The Senate Tourism Caucus was es
tablished to provide Senators informa
tion about travel and tourism issues. 
Over the years, the caucus supported 
passage of the National Tourism 
Policy Act, supported adequate fund
ing for the U.S. Travel and Tourism 
Administration, held symposiums and 
produced a white paper on travel and 
tourism in the 1980's and now, in the 
98th Congress, will hold a series of 
programs for caucus members and 
their staffs on issues of importance to 
the industry. 

Recently, the Travel & Tourism 
Government Affairs Council published 
a resource kit of tourism facts. All 
Senators have, or will receive a copy of 
this resource kit. I believe they will 
find the kit to be a valuable tool. It is 
my hope that, in the near future, the 
council will be able to provide to Sena
tors a briefing on that information, as 
well as other data resources they have 
available to help Senators better ap
preciate the importance of travel and 
tourism. 

I will keep all Senators informed of 
that upcoming caucus program sched
ule. 

Mr. President, I ask that a complete 
roster of the Tourism Caucus be in
cluded as a part of my statement. 

The roster follows: 
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SENATE TOURISM CAUCUS MEMBERSHIP AND 

CONTACT LIST 

Name, contact, and extension: 
Senator Andrews, Larry Lesser, 42043. 
Senator Armstrong, Greg Walcher, 45941. 
Senator Baker, Melissa Galvin, 44944. 
Senator Baucus, Brent Budowski, 42651. 
Senator Bentsen, Steve Aguilar, 42157. 
Senator Boschwitz, Tim Bergan, 45641. 
Senator Bumpers, Mary Davis, 44843. 
Senator Burdick, Connie Koehinstet, 

42551. 
Senator Byrd, Debbie Wood, 43954. 
Senator Chafee, Dave Griswold, 42921. 
Senator Chiles, Kim Christianson, 45274. 
Senator Cochran, Sara Smith, 43063. 
Senator Cohen, Peggy McGaffigan, 42523. 
Senator Cranston, Gina Genton, 43553. 
Senator D' Amato, Michael Forbes, 48375. 
Senator Danforth, Ted Blanton, 41406. 
Senator DeConcini, Laurie Sedlmayr, 

44521. 
Senator Domenici, Pat Lawson, 46621. 
Senator Durenberger, Steve Lowe, 43244. 
Senator East, Palmer Stacy, 43154. 
Senator Ford, Martha Maloney, 41152. 
Senator Gam, Bob Weidner, 45444. 
Senator Goldwater, Dale Brown, 42235. 
Senator Hatch, Louis Larsen, 45251. 
Senator Hatfield, Jeff Arnold, 43753. 
Senator Hawkins, Mike Sauls, 43041. 
Senator Hecht, Royle Melton, 46244. 
Senator Heflin, Mike House, 44124. 
Senator Heinz, Peggy Basketts, 46324. 
Senator Helms, David Craft, 46342. 
Senator Hollings, Ralph Everett, 40411. 
Senator Huddleston, Tim Dudgeon, 42541. 
Senator Humphrey, Dave Gray, 42841. 
Senator Inouye, John Hardy, 46742. 
Senator Jepsen, John Conrad, 43254. 
Senator Johnston, Felicia Rabito, 45824. 
Senator Kasten, Willie Lukach, 48643. 
Senator Kennedy, Jonathan Orloff, 44543. 
Senator Laxalt, Kelton Abbott, 46797. 
Senator Levin, Marda Robillard, 49122. 
Senator Long, Pat Ingram, 40320. 
Senator Mathias, Monica Healy, 44654. 
Senator Matsunaga, Elma Henderson, 

46361. 
Senator Mattingly, Woodie Woodward, 

43643. 
Senator McClure, Jeff Cilek, 42752. 
Senator Melcher, Dave Voight, 42644. 
Senator Mitchell, Tom Gallagher, 45344. 
Senator Moynihan, Jeff Viohl, 44451. 
Senator Murkowski, Tim Burgess, 49306. 
Senator Nunn, Ralph Petta, 43521. 
Senator Packwood, Dennis Phelan, 48170. 
Senator Pell, Brad Penny, 44642. 
Senator Pressler, Kevin Schieffer, 45842. 
Senator Proxmire, Larry Patton, 45653. 
Senator Pryor, Ann Pride, 42353. 
Senator Randolph, Rosemarie Sanders, 

46472. 
Senator Riegle, John Graykowski, 43161. 
Senator Roth, Ann Butterfield, 42441. 
Senator Sasser,! John Callahan, 43344. 
Senator Simpson, Sam Routson, 42077. 
Senator Specter, Gina Harris, 49037. 
Senator Stafford, Neal Houston, 45141. 
Senator Stevens, Bill Phillips, 41043. 
Senator Thurmond, Mark McKnight, 

45972. 
Senator Tsongas, Missy Greeley, 42742. 
Senator Wallop, Lynn Monroe, 46441. 
Senator Warner, 1 Eric Peterson, 46674. 
Mr. PROXMIRE. Mr. President, I 

suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 

1 Cochairman. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. <Mr. 
GARN). Without objection, it is so or
dered. 

RECESS UNTIL 1:30 P.M. 
Mr. BAKER. Mr. President, I ask 

unanilnous consent that the 1 hour 
prior to the quorum and the vote 
under the provisions of rule XXII 
begin running at 1:30 p.m. today in
stead of 1 o'clock. 

I further ask unanimous consent, Mr. 
President, that the Senate stand in re
cess from this moment unti11:30 p.m. 

·Now, before the Chair puts the re
quest, let me say that there are a 
number of Senators who are engaged 
in committee hearings and other ac
tivities off the floor. It appears that 
we will have better attendance and a 
better opportunity to address this 
matter in a responsible way under 
these circumstances. 

Mr. BYRD. Mr. President, reserving 
the right to object, I think the majori
ty leader is doing the right thing; Sen
ators ought to know what is in the 
compromise. If they are involved in 
committee meetings and luncheons 
with constituents, that is going to pre
clude their participating in any floor 
debate, so I have no objection. 

The PRESIDING OFFICER. Does 
the majority leader intend that the 
live quorum begin at 2:30p.m.? 

Mr. BAKER. Yes, Mr. President, the 
live quorum would begin at 2:30 p.m. 
and the vote would occur immediately 
after the presence of a quorum was as
certained. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Thereupon the Senate, at 1:03 p.m., 
recessed. 

The Senate reassembled at 1:30 p.m. 
when called to order by the Presiding 
Officer (Mr. HATCH). 

The PRESIDING OFFICER. The 
Senator from Kansas. 

Mr. DOLE. Mr. President, I suggest 
the absence of a quorum, the time to 
be equally divided. 

The PRESIDING OFFICER. The 
clerk will call the roll. The tilne will be 
equally divided. 

The bill clerk proceeded to call the 
roll. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

INTERNATIONAL TRADE AND 
INVESTMENT ACT-S. 144 

WITHHOLDING OF TAXES ON INTEREST AND 
DIVIDENDS 

Mr. BAKER. Mr. President, under 
the order entered on last evening, the 

tilne remaining before the cloture vote 
today would be equally divided be
tween the majority leader and the mi
nority leader or their designees. 

Mr. President, pursuant to that 
order, I designate the distinguished 
chairman of the Finance Committee, 
the Senator from Kansas <Mr. DoLE), 
to manage the tilne on this side. 

Mr. BYRD. Mr. President, I desig
nate Mr. BAucus, in the absence of Mr. 
LoNG, who is working with his col
league here on a matter that is very 
important to Louisiana in relation to 
the floods and will be here later. In 
the meantilne, I designate Mr. BAucus 
to control the tilne. 

Mr. President, will Mr. BAUCUS yield 
me a little tilne? 

Mr. BAUCUS. I yield to the Senator 
from West Virginia. 

Mr. BYRD. Mr. President, the dis
tinguished Senator from Arkansas 
wishes to put something in the 
RECORD. I yield to him. 

Mr. PRYOR. Mr. President, much of 
the debate on the withholding amend
ment now before us has centered on 
the lobbying tactics of the American 
Bankers Association and their member 
banks. 

I am not sure whether the lobbying 
question deserves as much attention as 
it has received. To my mind the real 
issue is whether the Treasury can col
lect the revenues it is due without the 
onerous and clumsy withholding solu
tion. 

For the record, however, I think we 
ought to take a look at just what the 
American bankers have distributed to 
their member associations so that we 
can all decide for ourselves if there 
has been any misrepresentation of the 
issues on the part of the ABA. At this 
point, Mr. President, I ask unanimous 
consent to have printed in the RECORD 
a reproduction of the sample adver
tisements, press releases, customer let
ters, and other materials included in 
the "withholding kits" distributed by 
the ABA. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

A SPECIAL MESSAGE TO THE 80 MILLION 
SAVERS AND INVESTORS IN THE UNITED STATES 

Last summer, Congress passed a law that 
will lower the amount of money you earn on 
your savings interest and investment divi
dends. You will be forced to give the govern
ment an interest-free loan starting next 
July 1. 

Unless you act now, 10 percent of your in
terest and dividends will be withheld auto
matically from your accounts starting next 
July 1. 

Help repeal this bad law now! 
Some facts about "savings withholding": 
Starting next July 1, the government will 

require that every institution that pays you 
interest-banks, savings and loans, money 
market mutual funds, brokerage firms, in
surance companies and corporations in 
which you own stock and earn dividends-
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automatically withhold 10 percent of your 
interest and dividend earnings. 

What does this mean to you? 
It means that the amount of money build

ing up in your savings account will be re
duced. 

For example, if you're due a $200 interest 
payment next July and you plan to leave it 
in your bank to compound and make more 
money for you ... you'll only be allowed to 
leave $180 in that account. The other 10 
percent-or $20-will be sent to the govern
ment. 

So, instead of having $200 for interest 
compounding, you'll have only $180. That 
means there will be less to build on in your 
savings account. 

Why is this happening? 
It's happening because the government 

doesn't trust you to pay your taxes. 
The Treasury Department says they want 

to withhold 10 percent from every saver's 
and investor's dividends and interest pay
ments "to encourage taxpayer compliance." 

But the Treasury Department's own fig
ures show that at least 95 percent of us al
ready pay the taxes we owe on interest and 
dividend income that is subject to reporting. 
And next year, virtually all interest income 
will be reported to the IRS. 

So we are being asked to give up some of 
our earnings on interest and dividends be
cause the government is unable or unwilling 
to find the small minority of people who do 
cheat. 

What will this "savings withholding" cost 
you? 

A lot. The most conservative estimates say 
that American savers and investors will lose 
$1.5 billion in foregone earnings on interest 
and dividend earnings. 

These are earnings that could be used for 
purchases to help American industry, to 
fund home mortgages or to finance business 
borrowing for capital improvements. In
stead, they'll be sent straight to the federal 
government and that money will be lost. 

By the time you take away the interest 
from the people, and add the cost to the 
government and to financial institutions to 
put this "savings withholding" into place, 
the net effect will be negative. 

What are the implications to our economy 
from "savings withholding?" 

Not good. Americans now save less of their 
earnings than any other developed coun
try-6.6 percent versus 14.9 percent in West 
Germany, and 16 percent in France. 

In a Behavioral Science Research survey 
taken nationwide before the bill was passed, 
more than half of the people questioned 
said that the 10 percent withholding tax 
would discourage them from saving money. 

Does this law affect every one, or are 
there exceptions? 

There are exceptions, but this law affects 
everyone. 

Congress says that senior citizens with a 
tax liability of $1,500 or less <$2,500 for cou
ples) and low-income citizens with a tax li
ability of $600 or less <$1,000 for couples) 
will be exempt from the 10 percent with
holding. 

But this exemption is not automatic. 
You must fill out and file a form with 

each financial institution from which you 
receive interest or dividends and for each ac
count. 

Someone with five accounts, for example, 
at one bank and one savings and loan and a 
money market fund and stock in two compa
nies would have to file five exemption cer
tificates-one at each institution. 

That means you must physically travel to 
each institution, or else write them if you 
are unable to travel. 

If you don't-and are a senior or a low
income citizen-you'll be subject ot unneces
sary tax withholding. That means that even 
if you don't owe any taxes-and haven't for 
years-you'll have to file a tax return to get 
your 10 percent interest withholding back 
from the government. 

That also means that you will lose 10 per
cent of your interest and dividend income 
each month-money that would otherwise 
go to pay for food, housing and medical 
bills. 

Your privacy will also be invaded. There 
are 26 million people in this country over 
65. For the first time in our country's histo
ry, they will have to swear to a third person 
that their tax liability was less than the 
ceiling amounts in order to be exempt from 
"savings withholding." Is it fair that their 
bank teller, for example, should know their 
tax liability? All because of yet another gov
ernment regulation? 

How did "savings withholding" happen? 
Last summer, when Congress was working 

on the tax bill, it decided that it needed 
more "revenues" to put on the plus side of 
the federal budget ledger. 

So-despite the protests of banks and 
other financial institutions-it hurriedly 
added "savings withholdings." But the fact 
is, withholding 10 percent of citizens' inter
est and dividend earnings is not going to bal
ance the budget. 

This law is just another variation of the 
shell game our government does so well. 
Almost all of the money the government 
withholds in 1983 will be refunded in 1984. 
And the saver and investor pays for this 
shell game-to the tune of $1.5 billion in 
lost income on their savings and invest
ments. 

What can be done? 
Fortunately, our political system allows 

its citizens to remedy mistakes Congress 
makes in hurriedly-passed legislation. 

There is no reason why the new Congress 
we elected this fall can't repeal this with
holding tax on savings and investments 
before it becomes effective next July 1. 

Write to your Congressman and your Sen
ators. 

Help repeal this bad law now! 

[Instructions: Substitute for page 4 of the 
main speech] 

SENIOR CITIZEN SPEECH INSERT 

This law calls for some exemptions from 
withholding. People who are under 65 who 
have a tax liability of $600 or $1,000 on a 
joint return, or who are over 65 with a tax 
liability of $1,500 or $2,500 on a joint return, 
may apply for an exemption from withhold
ing. 

Many people in this area are senior citi
zens, so let me take a few moments to dis
cuss how this tax exemption will affect 
them. First, like many other government 
initiatives, the way the exemptions them
selves will be handled is just another exam
ple of unnecessary government intrusion 
into our lives. 

The Treasury Department estimates that 
the exemption applies to almost 87 percent 
of our country's senior citizens. A couple, 
for example, that had an annual gross 
income of $22,200-not including Social Se
curity payments-would be considered 
"exempt" under the law. 

But this exemption is not automatic. To 
receive it, someone over 65 has to fill out 
and file a government form with each finan-

cial institution where he or she has an ac
count. 

Let's look at how this would affect a hypo
thetical retired couple. Say that they had 
five sources of interest or dividend income
a bank savings account, a six-month certifi
cate of deposit with a savings and loan com
pany, a money market mutual fund and 
stock in two companies from which they re
ceive dividend income. That hypothetical 
couple would have to file FIVE exemption 
certificates-one at EACH institution. 

If the couple failed to do so-either be
cause they didn't know they had to or be
cause they were physically unable to reach 
these institutions-then 10 percent of their 
interest and dividend earnings would be 
withheld. Not only would they lose 10 per
cent of their interest and dividend income 
each month-money that might otherwise 
go to pay for food, housing and medical 
bills-but they would have to file a tax 
return to get their 10 percent interest with
holding back from the government. 

Besides the fact that people who haven't 
had to file a tax return in years might sud
denly be thrown into the tax system again, 
there's another issue here as well. That is 
the issue of invasion of their privacy. 

There are 26 million people in this coun
try over the age of 65. For the first time in 
our country's history, they will have to 
swear to a third party that they have a low 
tax liability in order to be exempt from the 
withholding tax. How would you like your 
bank teller, who may be your neighbor or a 
member of your church, to know your tax li
ability? Isn't this a personal matter? 

BRIEFING MATERIALS ON WITHHOLDING OF 
TAXES ON INTEREST AND DIVIDENDS 

Last year, Congress, as part of the Tax 
Equity and Fiscal Responsibility Act of 1982 
<TEFRA>. enacted provisions which impose 
withholding at source of taxes in interest 
and dividend payments. Efforts are now un
derway to repeal the withholding provisions 
prior to their July 1, 1983 effective date. 
This paper provides background on the 
withholding issue and details some of the 
arguments in favor of repealing withhold
ing. 

BACKGROUND 

Although the Congress had many times in 
the past rejected withholding by- decisive 
margins, withholding at source was included 
in TEFRA on the basis that it would gener
ate substantial amounts of additional reve
nue <and thereby reduce the deficit), and 
that it would increase taxpayer compliance. 
During its consideration of TEFRA, the 
Senate, by a vote of 48-47, narrowly defeat
ed an amendment which would have deleted 
withholding from the bill. Because of the 
unique circumstances surrounding enact
ment of TEFRA, the House was not given 
an opportunity to vote on the issue of with
holding. 

Under the new law, virtually all payors of 
interest and dividends will be required to 
deduct and withhold 10 percent when inter
est or dividends are paid or credited to an 
individual. However, withholding is not re
quired if the taxpayer has filed an "exemp
tion" certificate and has incurred a tax li
ability of $600 or less in the preceding year 
<$1,000 on a joint return), or who is 65 years 
or older and incurred a tax liability of 
$1,500 or less <$2,500 on a joint return> in 
the preceding year. In addition, withholding 
is not required if an interest payment on an 
annualized basis is $150 or less. 
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DISCUSSION 

Enactment of withholding of taxes on in
terest and dividends was a mistake. The ob
jectives of increased taxpayer compliance 
and additional revenue can be substantially 
achieved without the imposition of this 
costly, complicated and confusing scheme. 
WITHHOLDING IS NOT NECESSARY TO INCREASE 

TAXPAYER COMPLIANCE 
According to the Treasury, nearly 89 per

cent of taxpayers pay the rates they owe on 
savings and investment income. Moreover, a 
1981 IRS study showed that taxpayers 
voluntarily reported 97 percent of interest 
and dividend income where information re
turns <Form 1099) were filed with the IRS 
and the Service matched the information 
with tax returns. Simply stated, where in
formation returns are filed, compliance ap
proaches 100 percent. 

The IRS has reported that it is currently 
matching 99% of the information returns 
which are filed with the service on magnetic 
tape. In fact, IRS Commissioner Egger testi
fied before the House Ways and Means 
Committee in May, 1982: "If the informa
tion is sent <to the IRS> on magnetic media, 
we are generally able to match 100 percent 
of this information ... " In addition, it is 
currently matching about 85% of the 
"paper" 1099s filed with the IRS. Moreover, 
the already "good" record of taxpayer com
pliance may be substantially improved with
out imposing the costs and burdens of with
holding. For example, federal government 
securities have, up to now, been exempt 
from the reporting requirements that have 
long been applicable to deposits and other 
investments. Individuals hold $256 billion of 
such securities and a good portion of tax 
revenue lost in past years may well be 
traced to the fact that the government itself 
did not issue 1099 forins on its own securi
ties. This is now changed. TEFRA contains 
provisions which broaden the categories of 
payments subject to reporting <including 
government securities), as well as stiffen the 
penalties for noncompliance with the infor
mation returns reporting system. These 
changes can be expected to substantially in
crease the level of taxpayer compliance. 
Moreover, if this expanded reporting system 
was coupled with an aggressive matching by 
the IRS of Form 1099s and tax returns, 
overall compliance may well reach almost 
100 percent. 
WITHHOLDING WILL BE COSTLY TO SAVERS, IN

VESTORS, INSTITUTIONS, AND THE NATION'S 
ECONOMY 
Approximately 75 percent of all individual 

filers receive refunds. These people, 
through overwithholding, already pay the 
taxes due on their savings and investment 
income. For them, withholding will be a new 
tax and will be tantamount to giving an ad
ditional interest-free loan to the govern
ment. Withholding will also discourage sav
ings and investments. By removing savings 
that would otherwise be on deposit, the 
yield on investments will be reduced. While 
the cost to the taxpayer in lost compound
ing may be small on an individual basis, the 
cost to the economy as a whole is massive. 
Dividend and interest payments last year 
were approximately $525 billion and with
holding is estimated to remove $30 billion 
from the private capital markets-at the 
very time the economy is trying to pull out 
of the recession. 

Withholding will be very costly to finan
cial institutions and other payors of divi
dends and interest. Based on a survey of 250 
commercial banks, savings and loan associa-

tions, and mutual savings banks, the ac
counting firm Peat, Marwick, Mitchell & 
Co. estimates that start-up costs will be in 
the range of $200,000 to $400,000 for each 
institution. The "float" provided by the reg
ulations is expected to compensate institu
tions for less than 10 percent of these costs 
according to the same survey. The balanc~ 
of these costs will necessarily be reflected in 
reduced federal income taxes resulting from 
their impact on earnings and profits, higher 
interest rates, and increased service charges. 

This cost should be tested against the ben
efit to be gained from withholding. In his 
testimony before the House Ways and 
Means Committee in May, 1982, IRS Com
missioner Egger stated that the "tax gap" 
for interest and dividend payments for 1981 
was $8.2 billion, of which $4.1 billion was in
terest. Extrapolating from the Peat, Mar
wick, Mitchell & Co. study, this would mean 
that the costs to the commercial banking in
dustry alone could exceed the total tax gap 
for interest. 
WITHHOLDING IS COMPLICATED AND CONFUSING 

The law provides for an exemption system 
whereby certain elderly taxpayers and per
sons with low tax liability can file an ex
emption form. However, it will be up to each 
individual to keep track of the exemption 
status of each source of dividend and inter
est income and notify payors of changes in 
status. Moreover, in order to claim an ex
emption, a taxpayer will have to declare 
that he or she meets the age and tax liabil
ity requirements. The disclosure of sensitive 
information about income and age will un
doubtedly be an embarrassing invasion of 
privacy for many. Finally, and because the 
exemption is keyed to tax liability in the 
past year, tax will be withheld from people 
whose incomes decline in the current year 
such as retirees or people who lose their 
jobs or become ill and can no longer work. 

From the point of view of payors of inter
est and dividends, the exemption system will 
create a blizzard of paperwork. It has been 
estimated that more than 400 million differ
ent interest and dividend bearing invest
ments will require either withholding or the 
precessing of exemption certificates. All div
idend and interest paying institutions will 
have to develop expertise in the new law 
and its regulations. They will have to 
change data processing systeins, reallocate 
personnel and train them to handle exemp
tion certificates. 

WITHHOLDING MAY NOT DELIVER THE 
ANTICIPATED REVENUES 

As noted, there is great uncertainty about 
the extent to which the public will claim 
the exemptions specified. In addition, it 
should be remembered that taxpayers with 
sizable unearned income-those who pay 
quarterly estimated taxes-may adjust their 
estimates to compensate for amounts being 
withheld on interest and dividends. Further
more, start-up and maintenance administra
tion costs by businesses paying interest and 
dividends are eligible corporate tax ex
penses-thus diminishing revenues through 
business credits and deductions. And, not to 
be overlooked, the welcome decline in 
market interest rates means, necessarily, 
less revenue withheld from payors of inter
est. 

CONCLUSION 
In sum, withholding of taxes on interest 

and dividend income is not cost-effective, is 
unfair and is counterproductive to the goal 
of encouraging savings and investments. 
Certainly, no one favors tax evasion. Com
pliance can and should be improved. Federal 

deficits should be reduced. However, with
holding is not the proper means to reach 
these goals. 

Legislation has been introduced in both 
the House and Senate to repeal withhold
ing. In the House, over 59 separate bills 
have been introduced, including H.R. 500 
principally sponsored by Representativ~ 
Norman E. D'Amours <D-N.H.>, which has 
182 cosponsors. In the Senate, 8 bills have 
been introduced, including S. 222, sponsored 
by Senator Robert W. Kasten <R-Wis.), 
which has 26 cosponsors, and S. 39, spon
sored by Senator David Boren <D-Okla.>, 
which is cosponsored by 12 other Senators. 

In the private sectors, the withholding 
repeal effort has the active support of 
almost every financial trade group, share
holder representatives and associations rep
resenting retired groups. 

[Instructions: Retype on your Bank letter
head; fill in spaces; distribute to local 
medial 
INTEREST WITHHOLDING TO COST SAVERS 

BILLIONS OF DOLLARS 
WASHINGTON.-Savers and investors will 

lose $1.5 billion a year beginning July 1 
under a new law requiring banks and other 
financial institutions to withhold 10 percent 
of interest and dividend payments a bank-
ing expert said today. ' 

<Name), <title) of <name of bank), told the 
<name of organization> that the new with
holding provision is a "consumer volcano 
that's about to erupt." 

"People are just beginning to realize that 
the widely publicized 10 percent tax cut 
next July will be accompanied by the gov
ernment's withholding 10 percent of their 
interest earnings on their savings and in
vestments," he/she said. 

<Name> added that Congress, after repeat
edly defeating similar proposals over the 
past 40 years, passed the legislation this 
summer ostensibly to increase the level of 
taxpayer compliance in the area of divi
dends. 

However, he/she said, the Treasury De
partment reports that at least 95 percent of 
taxpayers already pay taxes on interest and 
dividend income that is subject to reporting. 
And 75 percent of individual tax returns 
submitted end up with refunds. 

"Therefore," said <name), "it is pretty ob
vious that instead of real income to the 
Treasury, there will be a surge of unreal 
new money to the government in 1983, most 
of which will have to be returned to taxpay
ers the following year." 

Because the loss of income in interest and 
dividend compounding will exceed $1.5 bil
lion, "most people who save and invest will 
be punished for saving," <name> charged. 
"What we have here is a disincentive for 
saving and investment." 

The new law allows some exemptions from 
the withholding provision. People who are 
under 65 and have a tax liability of $600 
<$1,000 on a joint return>. and people over 
65 with a tax liability of $1,500 <$2,500 on a 
joint return), may apply for an exemption 
from withholding. 

However, <name> said, "The way those ex
emptions will be handled is just another ex
ample of unnecessary government intrusion 
into our lives." Filing for exemption will be 
the sole responsibility of the consumer and 
not that of the financial institution. 

To qualify for an exemption, people have 
to go to the banks and give a bank employee 
a form on which they have sworn that their 
tax liability for the previous year was less 
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than the ceiling amounts. This raises a seri
ous privacy issue, <name) charged. 

"How would you like your bank teller, 
who may be your neighbor or a member of 
your church, to see how much tax you pay? 
In addition, you will have to file an exemp
tion form for each account." 

Besides the enormous expense to taxpay
ers in the loss of interest compounded and 
the privacy issue for those who qualify for 
exemptions, <name> added that another 
flaw in the withholding provision is that it 
shows no promise for improving compli
ance-the reason that Congress gave for 
passing the law in the first place. 

<Name) explained that the tax law also in
cludes new provisions to broaden "informa
tion reporting"-the process by which banks 
and other financial institutions report inter
est payments to the IRS. 

<Name> said that the <name of bank) sup
ported the provisions to broaden informa
tion reporting. It would be far more useful 
in improving compliance than withholding 
10 percent of interest payments, "which pe
nalizes millions of honest taxpayers," he/ 
she said. 

"The whole principle behind withholding 
on interest and dividends is an insult," 
<name) said. "The implication is that you 
and I cannot be trusted to pay the taxes we 
owe." 

<Name> urged that people write their Con
gressional representatives about the 10 per
cent withholding on interest and dividends. 
"If there is a strong national protest from 
the people back home, our Congressmen 
and Senators will have no choice but to 
repeal this bad law," he/she said. 

"Tell them in clear, unequivocal language 
that we would rather have Uncle Sam trust 
us and not be raiding our savings accounts. 

"The government wants a piece of our sav
ings. Instead, let's give Congress a piece of 
our mind." 

THE GOVERNMENT WANTS A PIECE OF OUR 
SAVINGS 

There's something I'd like to talk with 
you about that's part of the tax legislation 
passed this year. This part of the new tax 
law did not receive a lot of attention, but I 
believe it's a consumer volcano that is about 
to erupt. 

A part of the new law due to go into effect 
in July of next year requires you to make a 
mandatory interest-loan to the government. 
This will happen-and you will have no 
choice in the matter-because the govern
ment will be requiring all institutions that 
make interest and dividend payments to 
their individual customers to withhold for 
federal taxes ten percent of the interest and 
dividends you have earned. 

This means that the government will have 
free use of your money. It means you and I 
and the other Americans who earn interest 
or dividends will lose a lot of money. Savers 
and investors will lose an estimated $1.5 bil
lion in reinvestment and compounding on 
their earnings. 

On July 1, 1983, the government will cut 
taxes by 10 percent. On the same day, the 
government will reach into your savings ac
count to withhold 10 percent of your inter
est earnings. 

What is the government's purpose behind 
this law, which by the way has repeatedly 
been defeated in Congress over the years? 
The stated purpose is to increase the level 
of reporting on this income. 

But let's look at the facts. According to 
the Treasury Department, Taxpayers are al
ready paying taxes on 95 percent of their in-

terest and dividend income that is subject to 
reporting. When you consider that approxi
mately 75 percent of individual tax returns 
submitted end up with refunds, it is pretty 
obvious that instead of real income to the 
Treasury, there will be a surge of unreal 
new money in 1983, most of which will have 
to be returned to the taxpayers the follow
ing year. This means most people who do 
save and invest, people who put their dollars 
away for their own future, will be punished 
for saving. 

What we have here is a disincentive for 
savings and investment. 

This law calls for some exemptions from 
withholding. But the way exemptions will 
be handled is just another example of un
necessary government intrusion into our 
lives. People who are under 65 who have a 
tax liability of $600 or $1,000 on a joint 
return, or who are over 65 with a tax liabil
ity of $1,500 or $2,500 on a joint return may 
apply for exemption from withholding. 

But the procedure for getting an exemp
tion brings up a major privacy concern. To 
qualify for an exemption, you have to go to 
your bank and hand the teller a form on 
which you have sworn you have low tax li
ability. How would you like your bank teller, 
who may be your neighbor or a member of 
your church, to see how much tax you pay? 
Isn't this a personal matter? In addition, 
you will have to file an exemption form for 
each account. 

Banks and other institutions that pay in
terest and dividends to individuals will be 
responsible for withholding this money for 
the IRS. There will be enormous expense in
volved for these institutions to develop and 
put into place a system that would take into 
account the vast array of investments and 
financial services offered to the public. Of 
course the institutions would have no choice 
but to pass these expenses along to their 
customers in the form of higher service fees 
and lower yields. 

Literally, the government will be picking 
the taxpayers' pockets. I'll bet not many of 
you were aware that the tax law Congress 
passed on August 19 gave the government 
permission to loot your savings account. I 
don't know about all of you, but I know I 
didn't give my consent. 

The ABA believes that besides taking 
money away from people who save and 
invest it, and besides the problem with the 
privacy issue for those who would qualify 
for exemptions, the other flaw in the plan is 
that it shows little or no promise for im
proving compliance. The ABA believes that 
improved compliance will be accomplished 
through the parts of this bill that broaden 
information reporting. This means banks 
and other institutions will be required to 
file more reporting forms and the IRS will 
be required to improve its recordkeeping. 
These approaches are much more effective 
than withholding, which penalizes millions 
of taxpayers. 

And besides costing savers and investors 
$1.5 billion in lost reinvestment and com
pounding, advance withholding will cost the 
treasury millions of tax dollars it could be 
earning on taxes payable on those earnings. 

The whole principle behind withholding 
on interest and dividends is an insult, when 
you really think about it. The implication is 
that you and I cannot be trusted to pay the 
taxes we owe. I think the Congress and the 
Administration got it backwards. It's not 
trust in the American people that should be 
questioned-it's whether we can trust our 
government. 

What can we do about this law? What can 
we do if we choose not to give the govern
ment a gift from our own bank accounts? 

What we can do, all of us, is make sure 
that our representatives in Washington 
know how we feel about making an interest
free loan to the Treasury. The lost income 
to savers and investors, the expense that 
banks and other institutions would be 
forced to pass along, and the obvious inabil
ity of this provision to achieve even its 
stated goal-all of these points must be 
made to our representatives in Washington. 
Our representative will yield to reason and 
repeal this law if we make sure our voices 
are heard in Washington. 

The advantage of living in a democracy is 
that the Congress ultimately must repre
sent the will of the people. That means, if 
there is a strong national protest from the 
people back home, our Congressmen and 
Senators will have no choice but to repeal 
this bad law. The way to force our repre
sentatives to repeal this law is to write to 
them. Tell them how you feel about the 
government raiding your savings account. 
Urge them to repeal this law before it goes 
into effect. I'm talking about your Congress
men. I'm talking about the Senators from 
this state. 

The Speaker of the House and the Senate 
Majority Leader should also be made aware 
of how taxpayers feel about the Govern
ment's lack of trust in us. I'm going to give 
you their addresses right now, and I hope 
you'll write them down and get a letter out 
this week. You can write to Senate Majority 
Leader Howard Baker at Room 4123, Dirk
sen Senate Office Building. The ZIP is 
20510. 

You can write to the Speaker of the 
House Thomas P. O'Neill at Room 2231, 
Rayburn House Office Building. The ZIP is 
20510. 

I'd like to issue a challenge to you. Ask 
your Congressmen-and your Senators-to 
commit themselves on this issue. Let them 
know that this issue is important enough to 
sway your vote. All the men and women sit
ting in Congress are there because we elect 
them. That's why their continued opportu
nity to respresent us rests on their being re
sponsive to us-to their constituents. That's 
why we must tell them in clear, unequivocal 
language that we would rather have Uncle 
Sam trust us and not be raiding our savings 
accounts. We have the time for a grassroots 
movement to get this repealed. But it can 
only happen if we speak up now. 

The Government wants a piece of our sav
ings. Instead, let's give Congress a piece of 
our mind. 

[Instructions: Retype on your Bank letter
head; fill in spaces; distribute to local 
medial 

10 PERCENT INTEREST WITHHOLDING "EXEMP
TION" STILL AFFECTS ELDERLY, BANKER 
SAYS 

<City).-Savers and investors will lose 
some $1.5 billion a year beginning next July 
1 under a new law requiring banks and 
other financial institutions to withhold 10 
percent of interest and dividend payments, a 
banking expert said today. 

<Name of banker), <title) of the <name of 
bank) told the <name of organization> that 
the new withholding provision is "a con
sumer volcano that's about to erupt." 

"People are just beginning to realize that 
the widely publicized 10 percent tax cut 
next July will be accompanied by the gov
ernment's withholding 10 percent of their 
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interest earnings on their savings and in
vestments," he/she said. 

Even though almost 90 percent of the 26 
million senior citizens in this country are of
ficially "exempt" from the law, they will be 
directly affected by the exemption provi
sions, he/she said. 

"As a matter of fact, this exemption proc
ess is just another example of unnecessary 
government intrusion into our lives," 
<name> said. 

If a retired couple had five sources of in
terest or dividend income-a bank savings 
account, a six-month certificate of deposit 
from a savings and loan, a money market 
mutual fund and stocks in two companies 
from which they receive dividends, that 
couple would have to file five exemption 
certificates-one at each income source. 

Should this couple fail to file these forms, 
<name) said, either because they didn't 
know they had to or because they were 
physically unable to, the 10 percent of their 
interest and dividend earnings would be 
withheld. 

"Not only would they lose 10 percent of 
their interest and dividend income each 
month-money that might otherwise go to 
pay for food, housing, and medical bills-but 
they would have to file a tax return to get 
their 10 percent withholding back from the 
government," <name> charged. 

<Name> also said that the exemption proc
ess raised a serious privacy issue. To qualify 
for an exemption, people have to go to their 
banks or other financial institutions and 
give a bank employee a form on which they 
have sworn that their tax liability for the 
previous year was less than the ceiling 
amounts. 

"How would you like your bank teller, 
who may be your neighbor or a member of 
your church, to see how much tax you 
pay?", <name> said. <He/she> noted that this 
was the first time in our country's history 
that such a third person disclosure of tax li
ability had ever been required. 

People who do not qualify for an exemp
tion will lose the use of 10 percent of their 
interest and dividend earnings that would 
otherwise have been compounded, <name) 
said. "Savers and investors will lose some 
$1.5 billion a year," <name> charged. "What 
we have here is a disincentive for savings 
and investment." 

<Name> urged that people write their Con
gressional representatives about the 10 per
cent withholding on interest and dividends. 
" If there is a strong national protest from 
the people back home, our Congressmen 
and Senators will have no choice but to 
repeal this bad law," he/she said. 

"The government wants a piece of our sav
ings. Instead, let's give Congress a piece of 
our mind." 

[Instructions: Substitute for page 4 of the 
main speech] 

SPEECH INSERT To BE USED IN AREAs OF HIGH 
UNEMPLOYMENT 

This law calls for some exemptions from 
withholding. People who are over 65 with a 
tax liability of $1,500 or $2,500 on a joint 
return-the elderly-and people who are 
under 65 who have a tax liability of $600 or 
$1,000 on a joint return-the low-income 
group-may apply for an exemption from 
withholding. 

As you know only too well, this country is 
suffering from its worst unemployment 
since the Depression. This area has been es
pecially hard-hit. I'd like to take a few min
utes to discuss how the "low income" ex-

emption might affect people out of work be
cause, like so many other government initia
tives, the way this exemption itself will be 
handled is just another example of unneces
sary government intrusion into our lives. 

For example, the Treasury Department 
estimates that a family of four with an 
income of $10,000 or less would be exempt 
from 10 percent tax withholding. That cer
tainly seems fair. 

But the "low-income" exemption won't 
even apply to a number of people who are 
out of work. That's because many unem
ployed people will have a much higher tax 
liability than $600 on a single return or 
$1,000 on a joint return. To declare tax li
ability limits, people have to use the previ
ous year's return-a tax return when they 
may have been working. So they will not be 
eligible for the low-income exemption. 

This is especially unfortunate when you 
consider that unemployed people are often 
forced to fall back on their savings-money 
that they have been carefully putting away 
for their children's education or their own 
retirement. 

Many unemployed people are now living 
from month to month on the interest these 
funds produce. Starting next July 1, if they 
do not meet the exemption standards, their 
interest income will be reduced by 10 per
cent. This is money that would otherwise go 
to help pay for food, medical bills and hous
ing-money that is essential for a family to 
help them survive these rough times. 

Second, assume that the unemployed 
person does meet the criteria for exemption. 
We've all been made aware of the inherent 
emotional effects of unemployment-the in
creased stress, the embarrassment, the 
sense of loss of dignity and self-worth. Now, 
under the 10 percent withholding exemp
tion procedure, we can add to this litany of 
bad feelings the loss of privacy. 

In order to qualify for an exemption, 
people have to fill out and file a form at 
each institution where they have an ac
count. On this form, which they hand to 
the bank employee, they have to swear that 
their tax liability is below the ceiling limits. 

That means for the first time in our coun
try's history, people will have to reveal to a 
third person their tax liability limits. This 
isn't even required with wage withholding! 

How would you like your bank teller, who 
may be your neighbor or a member of your 
church, to know your tax liability? Isn't this 
a personal matter? Is it fair to add this 
burden to the many burdens our country's 
unemployed people already face? 

[Instructions: Press release to be used in 
high unemployment areas. Fill in blanks. 
To be retyped on your bank letterhead 
and released to the press] 

UNEMPLOYED MAY BE HIT HARD BY 10· 
PERCENT SAVINGS WITHHOLDINGS 

<City).-Savers and investors will lose 
some $1.5 bilion a year beginning next July 
1 under a new law requiring banks and 
other financial institutions to withhold 10 
percent of interest and dividend payments, a 
banking expert said today. 

<Name of banker>. (title> of the <name of 
bank), told the <name of organization> that 
the new withholding provision is "a con
sumer volcano that's about to erupt. 

"People are just beginning to realize that 
the widely-publicized 10 percent tax cut 
next July will be accompanied by the gov
ernment's withholding 10 percent of their 
earnings on their savings and investments," 
he/she said. 

The law calls for some exemptions from 
withholding, <name> said. People who are 
over 65 with a tax liability of $1,500 or 
$2,500 on a joint return-the elderly-and 
people who are under 65 who have a tax li
ability of $600 or $1,000 on a joint return
the low-income group-may apply for an ex
emption from withholding. 

"This country is suffering from its worst 
unemployment since the Depression. Your 
area has been especially hard hit," said 
<name>. "Like so many other government 
initiatives, the way this exemption itself will 
be handled is just another example of un
necessary government intrusion into our 
lives." 

<Name> cited Treasury Department fig
ures showing that a family of four with an 
income of $10,000 or less would be exempt 
from the savings withholdings. 

"But the low-income exemption won't 
even apply to a number of people who are 
out of work. That's because many unem
ployed people will have a much higher tax 
liability than the ceiling limits. To declare 
tax liability limits, people have to use the 
previous year's return-a tax return when 
they may have been working. So they will 
not be eligible for the low-income exemp
tion," (name> said. 

"This is especially unfortunate when you 
consider that unemployed people are often 
forced to fall back on their savings-money 
that they have been carefully putting away 
for their children's education or their own 
retirement. 

"Many unemployed people are now living 
from month-to-month on the interest these 
funds produce. Starting next July 1, if they 
do not meet the exemption standards, their 
interest income will be reduced by 10 per
cent. This is money that would otherwise go 
to help pay for food, medical bills and hous
ing-money that is essential for a family to 
help them survive these rough times." 

<Name> also pointed out that there was a 
serious privacy issue for those people who 
do qualify for exemptions. In order to be 
exempt from savings withholdings, people 
have to fill out and file a government form 
swearing that their tax liability is below the 
ceiling limits. 

"That means for the first time in our 
country's history, people will have to reveal 
to a third person their tax liability. This 
isn't even required with wage withholding," 
<name) said. 

Congress passed the 10 percent withhold
ing provision ostensibly to improve taxpayer 
compliance, <name> said. However, he/she 
noted that the Treasury Department's own 
figures show that at least 95 percent of all 
taxpayers already pay taxes on interest and 
dividend income that is subject to reporting. 
"What we have here is a disincentive for 
savings and investment," <name> charged. 

He/she urged that people write to their 
Congressional representatives about the 10 
percent withholding on interest and divi
dends. "If there is a strong national protest 
from the people back home, Congress will 
have no choice but to repeal this bad law," 
he/she said. 

"Tell them in clear, unequivocal language 
that we would rather have Uncle Sam trust 
us and not be raiding our savings accounts. 

"The government wants a piece of our sav
ings. Instead, let's give Congress a piece of 
our minds." 
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[Instructions: Retype on your letterhead 

and send with personal note to your news
paper editor] 

WITHHOLDING: A BAD LAw 
About 40 years ago, Congress passed a law 

requiring that federal income taxes be di
rectly withheld from paychecks, instead of 
being paid at the end of the year. It was 
then called an "emergency" measure to help 
finance World War II. 

Last summer, as part of a bill to raise fed
eral revenues, Congress decreed that taxes 
will also have to be withheld at a rate of 10 
percent-against interest on savings and div
idend payments. 

A part of the new law due to go into effect 
in July of next year will require all institu
tions that make interest or dividend pay
ments to their customers to withhold 10 
percent for federal taxes. 

This part of the law goes into effect on 
July 1, 1983, and as a result, savers and in
vestors will lose at least $1.5 billion a year. 

How will it affect you as an individual? 
Let's say that you are due a $200 interest 
payment in July and you plan to leave it in 
your bank to compound and make money 
for you. Under the plan, you will have the 
use of only $180 of your interest payment. 
The other 10 percent, $20, will be withheld 
for the Internal Revenue Service. You will 
have lower earnings to build on. In fact, it is 
estimated_ that the public will lose at least 
$1.5 billion because of lost compounding and 
dividend reinvestment opportunities. 

The government says that its purpose in 
raiding your savings is to crack down on tax 
cheaters. 

Let's look at the facts. 
Since 1962, federal law has required 

banks, other financial institutions and cor
porations to report to the IRS records of in
terest and dividends paid to the public. At 
the end of the year, the public receives from 
the paying institution a copy of these re
ports, called 1099 forms. The public is re
quired by law to report and pay taxes on 
this "1099" income when they file their 
taxes at the end of the year. To ensure com
pliance, the IRS generally matches the 1099 
forms provided by institutions against indi
vidual tax returns. 

The IRS reports a 96.7 percent compli
ance rate. 

However, because 1099 reports have not 
been required for all payments of dividends 
and interest, total taxpayer compliance on 
all forms of interest and dividend income 
has been less than 96.7 percent; specifically, 
according to the IRS, it has been around 85 
percent. That is because 1099 reporting has 
not been required for Treasury bills and 
bonds, jumbo CDs <$100,000 denominations 
and up) and other types of bonds and certif
icates which have not been subject to regis
tration requirements. 

Under separate provisions of TEFRA, 
however, virtually all forms of interest and 
dividends must be reported by paying insti
tutions to the IRS, thus eliminating these 
potential avenues of tax evasion. 

If one is only concerned about cracking 
down on tax cheats, then withholding repre
sents major overkill. If the IRS is failing to 
adequately match 1099s with individual tax 
returns, the burden is on them to remedy 
the system, rather than on the public to for
feit "up front" 10 percent of this income. 

Furthermore, the IRS also says that 
about 75 percent of individual tax returns 
end up with refunds. 

If most people pay their taxes and if most 
returns end up with refunds, why is the IRS 
after part of your savings? 

It is going to all this trouble-and impos
ing trouble and cost on you-so that the 
government can use the money in 1983. 
Most of it will be returned to the taxpayers 
the following year and, in the long run, the 
plan will do nothing to solve the govern
ment's financial problems. The plan, howev
er, will give the government an interest-free 
loan from you. 

There are more than financial consider
ations at stake here, however. 

When you think about it, the principle 
the Treasury is using to justify withholding 
on interest and dividends is an insult to 
most Americans. The implication is that we 
the people cannot be trusted by the govern
ment that we put in power. 

What we are seeing here is the federal 
government giving with one hand and 
taking away with the other. On the same 
day that the government reaches into your 
savings account, it plans to cut taxes by 10 
percent. If you are a saver, you are financ
ing your own tax cut. 

Furthermore, the plan represents yet an
other attempt by the federal government to 
push itself into the everyday life of the 
American people. 

Consider, for example, how it would 
change your relationship with your banker. 

When you make a deposit, you give your 
bank more than your money. You give it 
your trust. 

Most people, when they think about it, 
consider their relationship with their 
banker a private affair. They can air the de
tails of their financial lives with the confi
dence that it will go no further. 

Your banker, like your doctor, believes 
that maintaining this relationship of priva
cy, trust and confidence is an ethical duty. 

The withholding plan would compromise 
this relationship. 

In effect, it would make your banker, 
against his wishes, an agent of the IRS. 

To bankers, this result alone makes the 
plan an outrage. The banking industry is 
built on this relationship and bankers be
lieve it is their most valuable asset. Because 
it cannot be measured in dollars, the IRS re
fuses to take it into account. 

Should honest taxpayers be required to 
give up some of their earnings on interest 
and dividends because the government is 
unwilling or unable to find the few who 
cheat? 

Should the federal government be allowed 
to stand beside your bank teller so that 
every month it can put its stamp on your 
savings statement, too? 

You have the answers to these questions. 
Our political system allows citizens to 

remedy the mistakes made by Congress. 
There is no reason why the new Congress 

we just elected cannot repeal this plan 
before it goes into effect July 1. 

Write to your Congressmen and Senators. 
Urge them to repeal this misguided attempt 
to impose a hidden tax on your savings. 

The government wants a piece of your 
savings. Instead, give Congress a piece of 
your mind. 

[Instructions: This newspaper or magazine 
article can be retyped on your bank letter
head and released to the press] 

"EXEMPT SENIOR CITIZENS STILL AFFECTED BY 
SAVINGS WITHHOLDING TAX, BANKS POINT 
OUT 
Last summer, when Congress enacted new 

tax legislation, most of the attention was fo
cused on the fact that this was the first 
election-year tax increase in history. In the 
ensuing months, however, the public has 

begun to take a look at some of the provi
sions Congress put into that law-provisions 
that affect them directly. 

Perhaps the real "sleeping giant" of the 
tax bill is its provision that requires banks 
and other financial institutions to begin 
withholding 10 percent of interest and divi
dend payments next July 1. 

Congress did place exemptions into the 
law-low-income citizens with a tax liability 
of $600 or $1,000 on a joint return, and 
senior citizens with a tax liability of $1,500 
or $2,500 on a joint return. The Treasury 
Department estimates that almost 90 per
cent of the 26 million senior citizens are of
ficially "exempt" from the law. 

But a closer look at the bill's provisions 
shows that, even if senior citizens are 
"exempt," they are nonetheless directly af
fected by the 10 percent withholding law. 
<Name), <title), (bank), says "This exemp
tion process is just another example of un
necessary government intrusion into our 
lives." 

First and foremost, the exemption process 
is not automatic. If, for example, a retired 
couple had five sources of interest or divi
dend income-a bank savings account, a six
month certificate of deposit from a savings 
and loan company, a money market mutual 
fund and stock in two companies from 
which they receive dividends, that couple 
would have to file five exemption certifi
cates-one at each income source. 

Should this couple fail to file the exemp
tion forms, either because they didn't know 
they had to or because they were physically 
unable to do so, then 10 percent of their in
terest and dividend earnings would be with
held. 

This raises serious implications. Not only 
would the couple lose 10 percent of their in
terest and dividend income each month
money that might otherwise go to pay for 
food, housing and medical bills-but they 
would have to file a tax return to get their 
10 percent withholding back from the gov
ernment. In other words, millions of people 
who have been outside the tax system for 
years might suddenly find themselves back 
in the thick of it-all to receive money that 
they were entitled to all along. 

There's another issue involved in the ex
emption process, too. That is the issue of 
privacy invasion. For the first time in our 
country's history, senior citizens will have 
to swear to a third person-a financial insti
tution employee-that they have low tax li
ability in order to be exempt from the with
holding tax. 

When you couple the extra paperwork in
volved for senior citizens and their loss of 
privacy when having to file exemption 
forms, it is clear that the 10 percent with
holding provision affects them to a great 
degree. The most constructive course to 
take is to write our Congressional represent
atives now, urging them to repeal this law 
before it becomes effective July 1, 1983. No 
one is really exempt from this massive at
tempt by the government to control our 
own savings and investments. 

[Instructions: Your bank may wish to repro
duce this sheet and distribute it to your 
customers] 

SAMPLE QUESTIONS AND ANSWERS ASKED BY 
CONSUMERS ON INTEREST AND DIVIDEND 
WITHHOLDING 

1. Q. What does withholding on interest 
and dividends mean? 

A. It is part of last summer's tax reform 
legislation, and it requires banks and other 
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financial institutions and corporations that 
pay interest dividends to begin withholding 
10 percent of most interest and dividend 
earnings next July 1. The money that is 
withheld will be sent to the IRS for tax pay
ments. 

2. Q. Does withholding on interest and 
dividends affect the amount of money 
people earn from them? 

A. Yes it does, to the extent that 10 per
cent of accrued interest and dividend earn
ings that would otherwise be compounded is 
instead withheld. 

For example, if a person was due a $200 
interest payment next July and planned to 
leave this payment in his bank to com
pound, he would have the use of only $180 
in that account. The other 10 percent
$20-would be withheld for the IRS. 

3. Q. What will withholding of interest 
and dividends cost savers and investors? 

A. It will cost them collectively at least 
$1.5 billion in foregone earnings on interest 
and dividends. This is how that figure 
breaks down: 

There are 80 million savers in the United 
States. The government estimates that $300 
billion in interest and dividends will be sub
ject to withholding in 1983. 

A 10 percent withholding rate would bring 
the government about $30 billion < 10 per
cent of $300 billion> by the end of the year. 

If people reinvested this at 10 percent, 
they would collect additional income from 
their investment earnings of $1.5 billion. 

4. Q. Does the 10 percent withholding 
apply to IRAs <individual retirement ac
counts)? 

A. No, the 10 percent withholding does 
not apply to interest that is credited to your 
IRA account. Income distribution from an 
IRA will, however, be subject to the new 
pension withholding rules. 

5. Q. Are there exemptions to withhold
ing? 

A. Yes. Senior citizens with a tax liability 
of $1,500 or $2,500 on a joint return, and 
citizens under age 65 with a tax liability of 
$600 or $1 ,000 on a joint return may apply 
for an exemption from withholding. Howev
er, each person will have to file an exemp
tion form for each account. 

6. Q. Is an exemption automatic? 
A. No. In order to be exempt from the 10 

percent withholding, a person must file an 
exemption form swearing that he or she 
falls under the tax liability limitation. 

7. Q. Where must this exemption form be 
filed? 

A. The exemption form must be filed with 
each institution where the person has an ac
count. 

For example, if someone has a bank sav
ings account, a six-month certificate of de
posit from a savings and loan, a money 
market mutual fund, and receives dividends 
from two corporations whose stock that 
person owns, then he or she must file five 
exemption certificates-one at each institu
tion. 

8. Q. If you earn less than $150 a year in 
interest, will 10 percent of your earnings be 
withheld? 

A. Under the IRS regulations, a bank or 
other financial institution can choose not to 
withhold interest on accounts earning less 
than $150 per year. But because there is 
such active turnover in so many accounts, it 
may be impossible to judge just what the 
final interest earnings might be for some ac
counts. Therefore, financial institutions 
may decide to deduct on all non-exempt ac
counts. 

9. Q. The banks and other financial insti
tutions can, the law says, keep the money 

they collect from withholding for 30 days. 
Won't they make money from this "float"? 

A. Yes, they will make some money, but 
not nearly enough to cover the expenses of 
the additional paperwork. 

For example, one bank says that it will 
cost them $2.6 million in first-year start-up 
and operating costs to implement interest 
withholding. The money the bank will earn 
from the "30-day float" is $150,000-far less 
than the $2.6 million. 

10. Q. What if I'm eligible for an exemp
tion but fail to apply for it? Can I get back 
the money my bank has withheld? 

A. Not from the bank and not until the 
end of the year, when you file your tax 
return. If you fail to apply for an exemp
tion, the bank is required by law to with
hold 10 percent of your interest earnings. 

11. Q. Will I have to file a new exemption 
certificate every time I open a new savings 
account or buy new stock from a different 
company? 

A. Yes. Otherwise, the 10 percent interest 
and dividend withholding provision will 
apply. 

12. Q. Will the 10 percent withholding 
apply to savings bonds? 

A. Yes. When a person cashes in savings 
bonds, the financial institution will be re
quired to withhold 10 percent of the inter
est earned. 

13. Q. Why did Congress pass the law to 
require interest and dividend withholding? 

A. The Treasury Department said it was 
necessary to withhold 10 percent of savers' 
and investors' dividends and interest earn
ings to "encourage compliance" -in other 
words, to make sure that people paid taxes 
on these earnings. 

14. Q. Are there any figures on how many 
people now comply with the law to pay 
taxes on their interest and dividend earn
ings? 

A. Yes. According to the Treasury Depart
ment, over 95 percent of the people now pay 
taxes on interest and dividend income that 
is subject to reporting. 

And over 85 percent of the people pay 
taxes on all interest and dividend income. 

So, in effect, the honest taxpayer is being 
asked to send the government 10 percent of 
his interest and dividend income early-to 
give the government an interest-free loan on 
money that could be compounding-because 
the government is unable or unwilling to go 
after the few people who do cheat. 

15. Q. Is there any way to stop the 10 per
cent interest and dividend withholding from 
going into effect? 

A. Congress has the power to repeal this 
law before it goes into effect July 1, 1983. 
Bills have been introduced already that 
would repeal the 10 percent withholding of 
interest and dividends. 

If you believe that the 10 percent with
holding provision is unfair and unnecessary, 
then you should write to your Congressmen 
and Senators and urge them to vote for 
repeal of the law. 

POSTCARD-10 PERCENT WITHHOLDING ON 
SAVINGS 

INSTRUCTIONS 
Each bank branch manager should have 

this card printed up with the name of the 
Congressman or Congresswoman in whose 
district the bank is. Please give your cus
tomers this card when they come to the 
bank and ask them to fill it out and put it in 
your bank's "ballot box." The cards should 
then be delivered personally to the Con
gressman or Congresswoman by the appro
priate banker. 

Suggested postcard to Members of Con
gress. 

Hon. <NAME OF REPRESENTATIVE), 
U.S. House of Representatives, 
Washington, D.C. 20515 

BACK OF POSTCARD 
DEAR REPRESENTATIVE (Name): Please vote 

to Repeal the scheduled 10 percent with
holding tax on interest and dividends. This 
tax is both unfair and unnecessary, and will 
harm millions of savers and investors like 
myself by decreasing the money we earn on 
our interest and dividends. 

Please let me know how you feel about 
this important issue. 

Sincerely, 
NAME: --- ---. 
Address:----. 

[Instructions: Retype on bank CEO's 
letterhead and send to stockholders] 

STOCKHOLDER LETTER 
DEAR STOCKHOLDER: In spite of strong op

position by (your bank) and other financial 
institutions, the Congress last summer en
acted a system for federal tax withholding 
on dividends and interest. We want you to 
know about the new tax plan and our con
tinuing efforts to have it repealed. 

Beginning July 1, 1983, federal tax with
holding will be required at the rate of 10% 
on all dividends and interest which you re
ceive by check or have credited to your sav
ings. A 15% withholding rate must be used 
if a valid social security number has not 
been furnished by a shareholder or savings 
depositor. Please be certain to supply us 
with a social security number if you have 
not already done so. 

Exemptions to the withholding require
ment are authorized only for individuals 
with a prior year income tax liability of 
$600 or less ($1,000 on a joint return> and 
for elderly individuals with a prior year 
income tax liability of $1,500 or less ($2,500 
on a joint return>. These exemptions are 
limited by law to qualifying taxpayers who 
file exemption certificates with each payor 
from which they receive dividends or inter
est. Further information on exemption cer
tificates will be provided later. 

What does this new withholding plan 
mean to you as a(n) (your bank) sharehold
er and depositor? As a shareholder, it means 
a smaller dividend check on your stock. If 
you participate in (your bank) dividend rein
vestment plan, fewer shares of stock can be 
purchased with your dividends. As a deposi
tor, it means reduced interest posted to your 
account and, therefore, less interest earned 
from compounding during the year. If you 
receive your interest by check, the amount 
of the check will be smaller. 

Reliable estimates project that a mini
mum of $1.5 billion will be forfeited by 
shareholders and savers through loss of 
compounding and dividend reinvestment op
portunities. Further, the cost of compliance 
to (your bank) and other financial institu
tions will be major. Any alleged progress 
toward narrowing staggering budget deficits 
or stimulating economic recovery will be il
lusory. 

Just as Congress passed this section of the 
"Tax Equity and Fiscal Responsibility Act 
of 1982," it can repeal it. For this to happen, 
our elected officials in Washington must 
hear from you. <Your bank) and other fi
nancial institutions will be actively support
ing legislation to repeal the withholding 
provisions, and if you agree that this is a 
bad law, your help is crucial. 
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You can write to your U.S. Senators and 

Congressmen to urge their commitment and 
active support for repeal legislation. Listed 
below are the addresses and telephone num
bers of the Senators and Congressmen from 
(your state). 
Hon. NAME OF SENATOR, 
U.S. Senate, Senate Office Building, 
Washington, D. C. 20510. 
Hon. NAME OF REPRESENTATIVE, 
U.S. House of Representatives, 
House Office Building, Washington, D.C. 

20515. 
Thank you for your consideration. 

Sincerly yours, 

CONSUMER LETTER TO CONGRESS 
DEAR CONGRESSMAN, SENATOR (Name): I'm 

writing to urge your support for H.R. <S.) , 
which will repeal the 10 percent withhold
ing tax on interest and dividend earnings 
scheduled to go into effect next July 1. 

I understand that Congress passed this 
legislation last summer because the Treas
ury Department said it would increase tax
payer compliance. I find this reasoning as
tonishing and appalling! 

I don't understand why the honest saver 
and investor should be penalized because of 
a few people who cheat, especially when 
this penalty is going to cost all of us money. 
Conservative estimates say that U.S. savers 
and investors will lose some $1.5 billion a 
year in foregone earnings on interest and 
dividends. 

In short, this 10 percent tax withholding 
on interest and dividends is both unneces
sary and unfair. I would very much appreci
ate your support of H.R. <S.> , and 
would be interested in hearing how you feel 
about this matter. 

Thank you. 
Sincerely, 

JOHN. Q. PuBLIC. 

BANKER LETTER TO CONGRESS 
DEAR CONGRESSMAN, SENATOR (Name): As 

you know, the tax law passed last summer 
contained a provision calling for banks and 
other financial institutions to withhold 10 
percent of our customers' interest and divi
dend earnings beginning July 1, 1983. 

I'm writing to urge your support of H.R. 
<S.) , which would repeal this provi
sion. This 10 percent withholding measure 
is unfair: 95 percent of the taxpayers al
ready .pay the taxes they owe on interest 
and dividends subject to reporting. It's un
necessary: banks and other financial institu
tions already provide the IRS with the in
formation they need to catch those few 
people who do cheat on their tax returns, 
but the IRS seems unable or unwilling to do 
anything with it. 

Most important, this bill is a costly, ad
ministrative nightmare. Our country's 80 
million savers and investors will lose a con
servative $1.5 billion on foregone interest 
and dividend earnings. It's going to cost the 
financial industry at least another $1.5 bil
lion just to implement the withholding, and 
that doesn't include the personnel training 
that's going to be required so that our em
ployees can try to explain to the taxpayer 
just why 10 percent of their interest and 
dividend earnings are being withheld. 

By the time you take the interest earnings 
away from the people, add the cost to the 
government and to the private sector to im
plement this program, the net effect of in
terest withholding will be negative. 

Please let me know your position on H.R. 
<S.) . Thank you very much. 

Sincerely, 
J. P. BANKER. 

BANKER LETTER TO THE EDITOR 
DEAR EDITOR: Many of my customers are 

just beginning to realize that Congress 
passed a law last summer to withhold 10 
percent of their interest and dividend earn
ings beginning next July 1. 

Banks and other financial institutions 
have opposed interest and dividend with
holding since the idea first surfaced 40 years 
ago. We still do. 

Withholding on interest and dividends will 
cost America's 80 million savers and inves
tors some $1.5 billion in foregone earnings 
on their interest and dividends. It will cost 
the country's financial institutions at least 
another $1.5 billion to put withholding into 
place. 

Although there is an exemption allowed 
for most senior citizens and low income 
people, this exemption process is an admin
istrative nightmare in itself. To be exempt, 
people will have to file a government form 
with each institution where they have an 
account. On this form they will have to 
swear their tax liability is below the ceiling. 
Besides the obvious invasion of privacy in
volved here, banks will be buried under 
mountains of new and unnecessary paper
work. 

The <Name of Bank) strongly opposes the 
withholding of taxes from interest and divi
dends. It is unnecessary and unfair. It's un
necessary because 95 percent of taxpayers 
already pay the taxes they owe on interest 
and dividend earnings that are subject to re
porting when they file their federal income 
tax return. It is unfair because it will lower 
their interest earnings by reducing the ben
efits of compounded savings growth. 

In short, the law clearly penalizes savers 
and investors. It should be repealed by Con
gress, and we will need the help of every 
saver and investor to achieve this goal. 

If you agree that this 10 percent with
holding law is unfair and unnecessary, 
please write to your Congressman and Sena
tors to tell them so. We can get this law re
pealed, but we must begin now. 

Sincerely, 
J. P. BANKER. 

SENIOR CITIZEN LETTER TO CONGRESS 
DEAR CONGRESSMAN, SENATOR (Name): I'm 

writing to urge you to support H.R. <S.) -, 
which repeals the 10 percent withholding 
tax on interest and dividend earnings sched
uled to go into effect next July 1. 

As a senior citizen, I'm aware that Con
gress has said I'm exempt from the provi
sions of the 10 percent withholding tax. But 
even though I'm exempt, this law affects me 
very much. 

To apply for an exemption, I have to fill 
out and file a government form with each fi
nancial institution where I have an account. 
Fortunately, I'm p!:lysically able to do so, 
but many of my friends are not. Does this 
me~m that they'll lose the use of 10 percent 
of their earnings on interest and dividends? 
Many retired people depend on this money 
for their day-to-day expenses for food, medi
cal bills and housing. 

And in applying for an exemption, I'm 
told that I have to swear to my bank teller 
that my tax liability is below the ceiling. I 
think this is an invasion of my privacy! I've 
paid my taxes for all of my working life, and 
never once have I had to tell anyone what 
my tax bill was. Why should I have to start 

now, especially when this entire idea of tax 
withholding is wrong? 

Please let me know how you feel about 
this important issue. Thank you very much. 

Sincerely, 
JoHN Q. PuBLIC, Sr. 

CONSUMER LETTER TO THE EDITOR 
DEAR EDITOR: It has recently come to my 

attention that next July 1, when the gov
ernment puts our 10 percent tax cut into 
place to encourage us to save, it's going to 
begin withholding 10 percent of our interest 
and dividend earnings. 

As one of America's 80 million savers and 
investors who will lose over $1.5 billion a 
year from this legislative sleight-of-hand, I 
am appalled. This country has the lowest in
cidence of savings in all developed nations 
and withholding 10 percent of interest and 
dividend earnings will only serve to discour
age savers. 

I think each of us should write to our 
Congressman and Senators asking them to 
repeal this misguided law that short-circuits 
our ability to earn interest and dividens on 
our savings and investments. By letting our 
legislators know how we feel, we can help 
repeal this bad law. 

Sincerely, 
JOHN Q. PuBLIC. 

WARNING: 10% OF THE MONEY You EARN IN 
INTEREST Is GoiNG To DISAPPEAR 

Recently, Congress quietly passed a with
holding law that will cost American savers 
and investors the use of 10% of their inter
est and dividends. 

In simple terms, effective July 1st, 1983, 
this new law requires banks and other fi
nancial institutions to deduct 10% of the in
terest or dividends you earn on your savings 
and investments. That money then goes to 
the Internal Revenue Service in much the 
same way as payroll deductions are now 
handled. 

The sponsors of this law have told us it 
was designed to catch a small minority of 
Americans who evade taxes on their interest 
and dividends. But the truth is the law pe
nalizes the great majority of America's 
savers and investors who pay their taxes 
faithfully. What's more, the federal govern
ment is now receiving all the necessary in
formation to curtail tax cheating. 

Though the law does include exemptions 
for some low income and elderly Americans, 
if they go through the red tape of filing an 
application, most savers and investors will 
forfeit some of the money they could earn 
in compounded interest. 

We urge you to join our efforts by writing 
letters to your representative in Congress 
and to the two senators from this state. Tell 
them you want the 10% withholding tax re
pealed, because it would impose an unfair 
penalty on savers like yourself. 

For assistance in contacting your repre
sentative and senators please ask any of our 
bankers. If we all act now, Congress will get 
a clear message from the voters back home, 
and they will work to repeal this needless 
law. 

<Space for bank imprint here.) 

CONGRESS WANTS A PIEcE OF YOUR SAVINGS: 
WHAT THEY NEED Is A PIECE oF YoUR MIND 
Recently, Congress quietly passed a with

holding law that will cost American savers 
and investors the use of 10% of thier inter
est and dividends. 

In simple terms, effective July 1st, 1983, 
this new law requires banks and other fi-
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nancial institutions to deduct 10% of the in
terest or dividends you earn on your savings 
and investments. That money goes to the 
Internal Revenue Service in much the same 
way as payroll deductions are now handled. 

The sponsors of this law have told us it 
was designed to catch a small minority of 
Americans who evade taxes on their interest 
and dividends. But the truth is the law pe
nalizes the great majority of America's 
savers and investors who pay their taxes 
faithfully. What's more, the federal govern
ment is now receiving all the necessary in
formation to curtail tax cheating. 

Though the law does include exemptions 
for some low income and elderly Americans, 
if they go through the red tape of filing an 
application, most savers and investors will 
forfeit some of the money they could earn 
in compounded interest. 

We urge you to join our efforts by writing 
letters to your representative in Congress 
and to the two senators from this state. Tell 
them you want the 10% withholding re
pealed, because it would impose an unfair 
penalty on savers like yourself. 

For assistance in contacting your repre
sentative and senators please ask any of our 
bankers. If we all act now, Congress will get 
a clear message from the voters back home, 
and they will work to repeal this needless 
law. 

(Space for bank imprint here.) 

SAVERS WARNING: NEXT, THE FEDERAL Gov
ERNMENT Is GOING To WITHHOLD TAXES 
FROM YOUR SAVINGS INTEREST AND DIVI
DENDS 

The recently passed tax bill will require us 
to withhold and forward to the Internal 
Revenue Service 10% of the interest you 
earn on depository accounts, certificates, 
and dividends. It will require unnecessary 
paperwork, and your personal loss of these 
funds during a critical time in our economy. 

A vigorous campaign to convince Congress 
to repeal this 10% withholding tax is ur
gently needed. To be successful, this cam
paign will require the help of each and 
every one of our valued customers. 

Our bank, along with financial institu
tions across the United States, is working to 
change the law. We feel that it is unneces
sary, unfair, and unjust. The federal govern
ment is already receiving all the informa
tion it needs to curtail tax cheating. 

We urge you to join our efforts by writing 
letters to your representative in Congress 
and to the two senators from this state. Tell 
them you want the 10% withholding tax re
pealed, because it would impose an unfair 
penalty on savers like yourself. 

For assistance in contacting your repre
sentative and senators please ask any of our 
bankers. If we all act now, Congress will get 
a clear message from the voters back home, 
and they will work to repeal this needless 
law. 

<Space for bank imprint here.) 
Mr. PRYOR. Mr. President, another 

peripheral issue which has been raised 
by the proponents of withholding is 
the cost of the ABA campaign. The 
ABA tells me that it has spent ap
proximately $300,000 on the withhold
ing repeal effort and approximately 
$298,050 on compliance. The compli
ance figure includes the ABA Task 
Force on Withholding, the December 
colloquium and the withholding tele
conference, along with printed compli
ance information. 

I hope this information is helpful to 
my colleagues and that it may give 
some perspective to the ABA's role in 
this controversy. 

Mr. BYRD. Mr. President, will the 
Senator yield? 

Mr. BAUCUS. I yield to the Senator 
from West Virginia. 

Mr. BYRD. Mr. President, I ex
pressed the hope that we could have 
Senators here so that they could hear 
the explanation of the compromise. 
All I heard was what I heard last 
night, and I compliment Mr. DoLE and 
Mr. KAsTEN on their explanation on 
the compromise last night-and they 
also inserted material in the RECORD. I 
thought that Senators, before the vote 
on cloture occurs today, would want to 
hear it again or hear it for the first 
time. Mr. DOLE and Mr. BAKER have 
been very accommodating in adding an 
hour for such explanation and in de
laying the beginning of the hour until 
1:30 p.m. today. 

I have a couple of questions I would 
like to ask, if I may, of the distin
guished author of the amendment, the 
leading author of the amendment, Mr. 
KASTEN-Or is it Mr. DOLE? 

Mr. DOLE. Yes. 
Mr. BYRD. Mr. DOLE, then I will ask 

him. 
First, I congratulate Mr. DoLE on 

the magnificent performance that he 
has displayed in this matter and in all 
past matters involving his committee 
on the floor. But I would like to ask 
him these questions. 

One, has the President bought on to 
this compromise? 

Mr. DOLE. Mr. President, if the mi
nority leader will yield, I would say 
the answer is probably "no." I saw the 
President from a distance this morn
ing, but I did not ask him about this 
particular issue. He was busy signing 
the social security legislation, and I 
wanted to get my pen so I did not 
want him to get it mixed up with with
holding. 

It is my understanding that the 
President has indicated, through his 
Press Secretary. that this is a compro
mise between the Senator from 
Kansas and the Senator from Wiscon
sin, not between any one of us or any 
group of us and the President. I think 
that is the stance the President will 
probably maintain. 

Mr. BYRD. I first think that the dis
tinguished Senator has made a very 
forthright statement. I have no trou
ble understanding what he has said. 
He has been honest about it and I 
thank him for that. 

Mr. DOLE. I thank the Senator. 
Mr. BYRD. I would like to ask a 

second question. Is there any indica
tion that the House has bought on to 
it, if I might use that term a second 
time? 

Mr. DOLE. Again, Mr. President, if 
the minority leader will yield, I have 
had a discussion with my distin-

guished counterpart in the House, a 
man whom I respect a great deal, the 
chairman of the Ways and Means 
Committee, DAN ROSTENKOWSKI. He 
has indicated, as I said last night for 
the RECORD, that he would have a 
hearing on this matter, on the matter 
of withholding. 

Frankly, he is a bit concerned be
cause we have an "S" numbered bill, 
which is a revenue bill, which should 
originate in the House, that we are 
sending to the House. I am not certain 
just how the chairman will treat that 
matter when it arrives, if it should 
arrive. I also understand that they are 
meeting today at 1:30, members of the 
Ways and Means Committee, to dis
cuss the action taken by the Senate. 
So I just do not know the answer. 

I know there are a lot of Members 
on the House side who have been pres
suring everyone they can to take up 
the matter. But to say he would take 
this bill and pass it is probably unlike
ly. 

As I understand it, this will go to the 
desk; the Speaker will then send it to 
the Ways and Means Committee; then 
it would be up to the chairman as to 
whether or not they have a hearing on 
the matter. 

Mr. BYRD. I thank the Senator 
again. I think he has been forthright 
and honest in his response. 

From my listening to what was said 
last night concerning the compromise, 
it sounded very much like a victory for 
those who want to repeal the with
holding tax, because it delays and 
gives the executive branch an opportu
nity to enforce compliance and it re
quires the report by the General Ac
counting Office at a certain point in 
time down the road and it requires af
firmative action on the part of both 
Houses then to implement the with
holding tax. 

So I think, if I correctly understand 
the compromise, it sounds like a pretty 
good thing. 

But also from what I have heard, 
and from the Senator's responses to 
my questions, I have heard this is a 
compromise, as Mr. DoLE put it, be
tween himself and Mr. KAsTEN. We 
have no absolute assurance that the 
House is going to take this bill. The 
President has not said anything, and 
we have no assurance that he will sign 
this bill or he will accept the compro
mise. 

I think this exchange has been help
ful for the REcoRD. I thank the Sena
tor from Kansas for responding to my 
questions. 

Mr. DOLE. I thank the distin
guished minority leader. 

Perhaps if I could give a portion of 
my statement, it might respond to 
some of the questions that Members 
have. I would certainly be willing to 
yield time to the Senator from Wis-
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consin and other Senators. I could 
summarize my statement. 

Mr. METZENBAUM. Will the Sena
tor from Montana yield 1 minute? 

Mr. BAUCUS. I yield. 
Mr. METZENBAUM. Mr. President, 

I rise to ask for the yeas and mays on 
the Chafee-Metzenbaum amendment 
to the Dole amendment, which is 
pending business. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 
Mr. METZENBAUM. I yield back 

the remainder of my time. 
Mr. DOLE. Mr. President, I would 

like to take just a few moments to dis
cuss the amendment that we hope to 
vote on later today. 

As I understand, we will first have a 
cloture vote, then there will be a series 
of procedural motions, and then we 
will have an opportunity to vote on 
the amendment. 

The Senator from Kansas does not 
want to be misunderstood on this 
issue. I have said that if I were a 
banker I would not break out the 
champagne yet. I do not want to sug
gest that this is suddenly going to sail 
through the House. The Senator from 
Kansas has no control over the House 
whatsoever. 

I still believe that withholding, as I 
said last evening, is the best tax policy. 
But I have also been around here long 
enough to learn how to count. The 
last time I counted there were about 
28 solid or semisolid votes-! think 
maybe 25 solid and 3 semisolid-and 
maybe 2 or 3 that if you really got 
around a lot you might get up into the 
low 30's. 

To avoid cloture we would need 41. 
to sustain a veto we would need 34. 

It was on this basis, as I said last 
evening, that this Senator went to the 
White House a couple of nights ago. 
There was a weekend of calls by distin
guished members of the President's 
staff and by the President himself to a 
number of Senators, to see if we could 
support the leadership on withhold
ing. I indicated-! think to Jim Baker, 
Ed Meese, and others-that I thought 
we had about 28 votes. "How many do 
you have?" They said, "None." They 
did not say it quite that quickly but 
that was the result of all their reports 
and all the phone calls. They had zero. 

The choices were considerably nar
rowed after that meeting. The Senator 
from Kansas then had the choice of 
either going ahead with the cloture 
vote, losing, and then going through a 
rather tedious process of offering sev
eral hundred amendments-! do not 
know how many I would have of
fered-asking for the yeas and nays, ir
ritating probably 99 Senators, and 
probably frustrating this one. 

It seemed to me that was not the 
right course to pursue. It also seemed 
obvious to me that, not because of the 

merits but because of the mail, the die 
had been cast in this Chamber and 
sooner or later, notwithstanding how 
many hundreds of amendments might 
be offered in a post-cloture effort, an 
outright repeal would have passed. 

The distinguished Senator from Wis
consin had an amendment pending. 
That amendment sooner or later 
would have been dealt with. It then 
seemed to this Senator that we had 
one other option. That was to offer 
some amendment that would still pick 
up substantial revenue and still go 
after those who, for one reason or an
other, do not pay their taxes, and in 
the process delay withholding on in
terest and dividend income. 

So that was the effort made yester
day. I might say that amendment 
arose out of a conversation I had with 
about 10 bankers and S&L representa
tives from Topeka, Kans., about 3 
weeks ago. I said to these gentlemen 
who are friends of mine-they were 
friends of mine before last July and I 
hope they are still friends of mine-"lf 
you do not like withholding, what 
would you do to pick up some revenue 
in its place?" 

I must say that they were very 
forthcoming in their comments and 
followed the next day with a meeting 
of several hours with a member of my 
finance committee staff and members 
of the S&L and banking staffs in 
Kansas. 

They put together about 10 ideas 
that they thought would tighten up 
on the penalties and furnish what we 
call backup withholding for those who 
fail to comply with the law and pay 
their taxes on interest income. 

So it was on that basis that I sug
gested to the Senator from Wisconsin 
and others that we might have some 
grounds for compromise. That is, in 
effect, where we are today. 

With that background, I would like 
to suggest that when I did visit the 
White House the night before last I 
left there with no authority from the 
President to make any compromise. I 
said this clearly to the Senator from 
Wisconsin and others at the Republi
can policy luncheon yesterday. But I 
left there with the feeling, at least, 
that they were aware we did not have 
the votes and that I had some obliga
tion to try to preserve as much of the 
revenue as we could, not just for the 
sake of the revenue but for the sake of 
tax compliance. I think it was general
ly understood that I would discuss this 
matter with the Senator from Wiscon
sin so that he knew, and I knew, and 
the White House knew what was going 
on. 

Yesterday afternoon during the 
drafting session there were Treasury 
representatives present, but they were 
there only to offer technical assist
ance. There was no indication that 
they were part of the compromise. 
That has been reconfirmed this morn-

ing by the Treasury Secretary, Mr. 
Regan, who · had been in Mexico and 
just returned last evening. 

That did not suggest that we have 
not made some progress, nor does it 
suggest that this Senator now believes 
that this is a better idea than with
holding. I do not. In my view, with
holding is still the best tax policy, still 
the fairest policy, and I would hope 
that whatever may happen in the 
future it may remain in the law. But 
somehow or other we have to move 
this bill out of the Senate and get on 
to other business. There are a number 
of matters pending. 

Therefore, I think we have reached 
some middle ground between those 
who seek outright repeal-and there 
are still some who may want to vote 
on outright repeal of interest and divi
dend withholding-and those of us 
who continue to believe that withhold
ing is the right solution to a serious 
problem. 

The IRS thinks we lose almost $100 
billion annually from tax cheating. 
Tax cheating is a serious problem. We 
are victims, I think, very honestly, of a 
massive mail campaign, of misinforma
tion, but that is history. 

I do not question any Senator's 
motive. Everybody makes his judg
ment based on the facts and on the 
politics, in some cases, as they see it. It 
is pretty clear that the majority in 
this body, by a good margin, would 
either vote to repeal interest and divi
dend withholding or would accept 
some compromise. I think that is 
where we are today, or will be there 
before long. 

Mr. President, we have a lot of 
people who underreport interest and 
dividend income. We are told it is 20 
million taxpayers. We are told we lose 
a lot of money from tax cheating; 
therefore, we have to raise taxes on 
honest taxpayers. If we could collect 
99 percent of the tax owed, we could 
pay for another 23 percent rate reduc
tion like that enacted in 1981. 

For reasons that I do not quarrel 
with, many of my colleagues will tell 
you that withholding is not the right 
way to go; that it is too complicated; it 
is too burdensome; that it is intrusive; 
and a lot of other things. I am not 
going to go back and quarrel with 
that, but I do want to suggest one 
thing: 

This amendment to be offered later 
on today goes far beyond any prior 
proposal in making a real effort to im
prove compliance. It picks up a total of 
$12.5 billion, including the improve
ments in information reporting en
acted last year. The original Kasten 
amendment, according to the Joint 
Tax Committee and the ffiS, would 
pick up zero. The information report
ing improvements we enacted last year 
would pick up some, about $5.5 billion; 
but that was about it. So, with the 
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compromise, we pick up not only the 
$5.5 billion from improved information 
reporting, but an additional $7 billion 
because of the other provisions in this 
compromise. 

I do not want to make it clear that, 
yes, we had a defeat. You can say we 
had a defeat; I would agree with that; 
we did not prevail. But we did not give 
up the entire ship. Maybe just about 
one-third of it. The other two-thirds 
are still above water and I hope in the 
final outcome, it will all be above 
water. In any event, there is still about 
$12.5 billion in revenue that will be 
collected. 

Let me first say that the numbers 
may well change. They have changed 
about four or five times, as the Sena
tor from Montana <Mr. MELCHER) 
pointed out last night. These numbers 
could go up or could go down. Wheth
er or not it is $12.5 billion or some 
lesser figure will depend on vigorous 
enforcement by the IRS, plus some ad
ditional funding, I assume, for IRS so 
they can carry out some of the en
forcement that will be necessary. 

I think I have indicated that I am 
not enthusiastic about this, Mr. Presi
dent, but I am also realistic. I am also 
concerned about the impact this re
treat:._! guess you could call it a stra
tegic retreat-may have on tax reform 
and efforts to improve compliance. We 
hear a lot of talk about tax reform, 
the flat tax, the Fair Tax Act, and a 
whole host of tax reform proposals. 
But so far, except for last sumnier's 
Tax Equity and Fiscal Responsibility 
Act, most of what we have had is talk. 
Maybe this has ended the talk for 
some; they are going to be hard
pressed to talk about it. But I hope it 
has not ended tax reform and tax com
pliance reform. 

The senior Senator from Louisiana 
knows the problems we have in enact
ing meaningful tax reform. In accept
ing today's amendment, we take a 
large step backward. I hope that as we 
get down to some later time, those of 
us who believe in withholding are still 
going to believe in withholding. We 
are not suggesting that the battle is 
lost; I cannot predict what the House 
will do. But let me suggest that the 
compromise that we will have before 
us later today borrows from amend
ments proposed by the Senator from 
Minnesota (Mr. BOSCHWITZ) and the 
Senator from Maine <Mr. CoHEN), and 
I am certain a number of other Sena
tors on both sides of the aisle. 

Let me say I want to make it clear 
that I know of no Senator who wants 
anyone to ·avoid their taxes or to cheat 
on their taxes. The record should be 
clear in that regard. I think many Sen
ators feel withholding is cumbersome, 
as I said, burdensome, costly, ineffec
tive, and that the IRS could do better. 
I do not quarrel with their right to 
make those arguments, but I do not 
want to leave the impression that 

those of us who stand up and say we 
ought to have withholding are the 
only ones who want the taxes collect
ed. That is why I believe that even 
though the amendment is less than 
this Senator desires, it is not a cop-out, 
it is not a surrender. It is a retreat, in 
a sense, because we pick up less reve
nue, but it does require withholding 
on those who fail to pay their taxes, 
and imposes penalties on banks, 
S&L's, and on credit unions who have 
a pattern of not providing the right in
formation so the taxes can be collect
ed. 

I think I speak for all the Senators 
in this body when I suggest that this 
is, I hope, the policy they would want 
us to follow. We are going to have, I 
hope, by 1985, 95-percent compliance 
on interest and dividends. If, by 1985, 
compliance has not reached 95 per
cent, then the GAO will so certify and 
report to Congress. If Congress ap
proves that study of noncompliance, 
then withholding goes into effect. 

I have read that this means we have 
effectively repealed withholding. I am 
not so certain that is the case. I have 
listened to a good many arguments in 
this body about withholding and I 
think many Senators have some real 
doubts about compliance and real 
doubts about whether or not we 
should not try something else before 
we try withholding. This is going to be 
the test. Maybe in 1987, some of us 
will not have to be concerned about it. 
But if, in fact, there is a compliance 
rate of 95 percent on interest and divi
dend income, then we should not 
worry about withholding. We are told 
by the banks that they will have 97 
percent or more by that time. But if 
the compliance rate is 95 percent for 
interest and dividends, that is good 
enough for this Senator. If it is not at 
95 percent, I believe Congress will take 
the appropriate action and approve 
the GAO report which would, in 
effect, require that withholding go 
into effect on July 1, 1987. 

In the meantime, we will have 
backup withholding at a 20-percent 
rate that will be imposed on nonfilers 
and those who underreport interest 
and dividend income. That rate of 
withholding is higher that the 10-per
cent rate for comprehensive withhold
ing, but unlike comprehensive with
holding, this provision is directed only 
at those who do not comply. Even the 
backup withholding rate is less than 
the average marginal tax rate. And at 
least 60 days' notice must be provided 
before backup withholding begins. 
And it can be terminated by the payee, 
by correcting his previous noncompli
ance. 

In other words, Mr. President, we do 
not want to go out and trap anyone 
who can clean up or correct the appar
ent discrepancy disclosed by the infor
mation reporting system. We are not 
trying to punish anyone who makes an 

honest mistake, though I must say 
with 94 million Americans filing re
turns, some of that might happen. But 
it is not the intent of the amendment. 

This amendment is similar to that 
proposed earlier by the Senator from 
Alaska (Mr. STEVENS). 

I may say that backup withholding 
is less attractive in many ways than 
comprehensive withholding. The IRS 
will be required to use far more re
sources to implement this system and 
only about half the revenue gain from 
withholding will be retained. 

Information returns will be filed 
with the IRS on magnetic tape. This 
will speed processing. This was recom
mended by Senators on both sides of 
the aisle. It was called to my attention 
by the Senator from Minnesota <Mr. 
BoscHWITZ). We have also had sugges
tions from the Senator from Alaska 
(Mr. MURKOWSKI), who happens to be 
not only a well respected Senator, but 
a well-respected banker, as well. He 
suggested that we ought to require the 
attachment of 1099's on the return. 
We have included that in the amend
ment. I think Senator MURKOWSKI is 
fair. He wants people to pay their 
taxes. He believes if we attach the 
·1099's, we can address a great portion 
of the problem. 

I must say the IRS does not share 
that view. They say they just have to 
tear them off since they do the match
ing with the magnetic tape forms filed 
by the payors. But rather than try to 
persuade the Senator from Alaska or 
anyone else, it is in the amendment 
that you must attach the 1099. 

Maybe the IRS is covered up with 
paper. They get 660 million 1099 
forms. So we are pleased to include 
that provision in the amendment. 

In addition to that, my colleagues 
should know, as I said, that the IRS 
does not want this amendment. There 
are a lot of things they probably do 
not want. 

I do not think the IRS is blameless, 
either. We do not want harassment. 
We do not want to hire 20,000, or 
30,000, or 40,000 more employees and 
send them out to audit a lot of re
turns. But we do believe that the IRS 
can be a little more aggressive in their 
matching program. That is the pur
pose of the suggestions of Senator 
KASTEN and Senator MURKOWSKI. 

We have also increased payor penal
ties, and that is going to reinforce the 
information reporting system. By that, 
I mean stricter penalties on payors 
who do not meet their responsibilities. 
I hope, frankly, that the IRS will start 
using these penalties. And if the payee 
is involved in civil fraud, he is going to 
be subject to a $1,000 civil fraud penal
ty. 

This is certainly not a panacea. It is 
going to lose between 40 percent and 
one-half of the revenue picked up by 
mandatory withholding. It is going to 
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require some additional resources by 
the IRS-not 40,000 agents but per
haps several thousand. We are going 
to get a report from the IRS within 60 
days on how many will be necessary to 
implement these changes, but the 
amendment will improve the ability of 
the IRS to catch tax cheaters in com
parison to pre-1982 law. 

If we cannot retain withholding, this 
may not be the perfect answer. I am 
certain, when they have this debate, 
discussion, and hearings in the House, 
they may find a better way to get 
better compliance for less money with 
less burden on the taxpayer. So I want 
to emphasize that this may not be the 
perfect alternative. Somebody may 
have a better idea. But it does seem to 
me to be at least a step in that direc
tion. 

Now, I also suggest that this is not 
going to be a very simple thing to en
force. It is not going to be as easy as 
withholding but again I suggest that 
this has been enthusiastically en
dorsed by the bankers in my State, 
and by the S&L's, and, I understand, 
by the ABA, and, I understand, by 
Congressman D' AMoURs, who has been 
leading the efforts in the other House 
for repeal of interest and dividend 
withholding. So there seems to be a lot 
of interest in this proposal. In fact, I 
must say that I think many of the 
bankers honestly feel they went too 
far in the first place and they are very 
happy to find some middle ground. 

We are told by the experts-and this 
Senator is not an expert-but we are 
told by the nonpartisan experts on the 
Joint Tax Committee that it is going 
to be particularly difficult to imple
ment on dividend income. For that 
reason, this Senator advocated reten
tion of mandatory withholding on divi
dends even if we temporarily institut
ed a backup withholding rule for inter
est income. 

When I presented that to my col
leagues at the Republican luncheon, I 
think the general response was: "How 
am I going to explain the difference in 
my State?" Will we say: "We had a lot 
of mail on interest income so we left 
that out, but since we did not hear 
from you, we are going to have with
holding on dividend income." So it 
became a political problem. But I must 
suggest, I think Senators will find or 
hear from many corporations who 
might rather have withholding than 
the so-called backup withholding. 

The matching of information re
ports and tax returns followed by 
backup withholding on noncompliers 
is going to be substantially more com
plicated in some cases than mandatory 
withholding. 

In many cases the debate over with
holding has not been a debate between 
those who like withholding and those 
who dislike it. The debate has been 
over the relative cost effectiveness of 
withholding on the one hand, and fol-

lowing up on 25 million discrepancies 
disclosed by the current information 
reporting program on the other hand. 

I said from the outset that I have 
not changed my mind. It seems to me 
that withholding is more effective and 
less costly. However, we are dealing in 
the real world. The real world is that 
the majority of the Senators in this 
body do not want withholding, at least 
at this time. They do want tax compli
ance, at least I assume every Senator 
wants tax compliance. I believe we 
have found some halfway mark that 
might satisfy a majority of my col
leagues, and I thank those who have 
supported me. 

Again, if this comes back and we 
have a big fight over a veto, I am 
going to stand with the President. But 
at the same time I understand the 
problem of getting this moved out of 
the Senate. I hope that we can have 
some bipartisan support and move on 
this yet today. 

Mr. MURKOWSKI addressed the 
Chair. 

Mr. EXON addressed the Chair. 
Mr. DOLE. I promised to yield to the 

Senator from Nebraska. 
The PRESIDING OFFICER. The 

Senator from Montana is recognized. 
Mr. BAUCUS. Mr. President, I yield 

5 minutes to the Senator from Nebras
ka. 

The PRESIDING OFFICER. The 
Senator from Nebraska is recognized. 

Mr. EXON. I thank the Chair and I 
thank my colleague from Montana. 

Mr. President, I lend my voice of 
congratulations and thanks to the dis
tinguished Senator from Kansas, the 
chairman of the Finance Committee, 
and the distinguished Senator from 
Wisconsin, who worked toward repeal, 
hopefully totally, of the withholding 
on interest and dividends. If the Sena
tor from Wisconsin is on or near the 
floor, I would very much appreciate 
his coming to the floor because there 
are one or two questions that I should 
like to pose to the Senator from Wis
consin and the Senator from Kansas. 

Once again, I wish to emphasize the 
fact that I think the compromise that 
we seemingly are working toward is a 
good one, indeed. It shows, once again, 
that the Senate can have its differ
ences but in the end majority will pre
vails. 

As much as I endorse the compro
mise and as enthused as I am about 
the suggestion made by the Senator 
from Kansas with regard to requiring 
the proper information to be attached 
to the income tax return so that we 
can make sure that people do pay 
their taxes, I would like to probe a 
little more the glue, or the concrete, if 
you will, that holds this compromise 
together. 

The reason for the question I am 
about to ask is that we only have a 
little over 2 months until the with
holding on interest and dividends 

would begin on July 1 of this year. 
Therefore, the success that we are 
hailing on this measure at the present 
time might not turn out to be the suc
cess that we hope unless everything 
falls into place. 

I asked some questions last night, 
and I appreciate the forthright an
swers of the Senator from Kansas 
now. The President has not signed on. 
We do not know what his action will 
be. Certainly the Treasury Depart
ment, as I understand it, has not 
signed on. We do not know what the 
position will be with regard to the 
House of Representatives. I recognize 
that those are legitimate concerns 
that all of us still have who want to 
get this repealed. 

My specific question is, What do the 
Senators from Kansas and Wisconsin 
think are the chances of the vehicle 
that carries this repeal, which has to 
be passed before July l-and certainly 
with regard to the expense that it 
could cause to the institutions which 
have to do the withholding, if they 
gear up for this, even if we repeal it, it 
is going to be an unnecessary expense 
on their part-what chance do the 
Senators think that S. 144, which is 
the carrying vehicle, has of being 
passed by the House and Senate and, 
therefore, going to the President? If 
during the next 6 weeks it is evident 
that that bill is not going to go to the 
desk of the President, has the compro
mise that has been reached been ce
mented or glued with an understand
ing that the chairman of the Finance 
Committee, the majority leader, and 
others on that side of the aisle would 
agree that the compromise amend
ment properly could and will be at
tached to some other bill that will go 
to the President before July 1 at the 
earliest possible date? 

Mr. DOLE. I think that is a fair 
question. I am not certain I can 
answer it precisely. We have a revenue 
bill which should originate in the 
House, originating in the Senate, and 
that is going to cause problems in the 
House when it arrives. 

As I understand it, the Speaker will 
send it to the Ways and Means Com
mittee. I am not certain what the dis
position will be. I doubt that they 
would act on the reciprocity portion of 
it. They may immediately have hear
ings on withholding. If the amend
ment does not move forward, I note 
that we have to extend the debt ceil
ing, as I understand it, within about 1 
month. That is a vehicle that is always 
ripe for amendment. So I say to my 
colleague from Nebraska that it seems 
to me that unless there is a big change 
in position, that would be the next 
available vehicle for a repealer. 

The PRESIDING OFFICER. The 
Senator's 5 minutes have expired. 

Mr. BAUCUS. Mr. President, how 
much time remains for each side? 
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The PRESIDING OFFICER. The 

Senator from Montana has 9 minutes; 
the Senator from Kansas has 1 
minute. 

Mr. BAUCUS. I yield 2 minutes to 
the Senator from Nebraska. 

Mr. EXON. I thank my friend from 
Kansas. 

I pose this question to the Senator 
from Kansas and the Senator from 
Wisconsin: The suggestion the Senator 
from Kansas just made with regard to 
the possibility of attaching this com
promise amendment to the debt ceil
ing bill was exactly what I had in 
mind. Are we, therefore, making a 
commitment or an understanding now 
that the bipartisan compromise would 
carry forth and that, if necessary, we 
could attach this to the debt ceiling 
bill or some other appropriate vehicle? 

Mr. KASTEN. I say to the Senator 
from Nebraska that from the very be
ginning we have said that we would 
like to try to work within the system 
and not bottle up social security, the 
jobs bill, or other bills if we could 
work it out. Unfortunately, to get to 
where we are today, we had to spend a 
few days on the jobs bill. 

I believe that the House of Repre
sentatives and the White House will 
act in good faith. I believe that the 
will of the majority of the House of 
Representatives will not be thwarted 
by procedural delay. And I believe 
that the White House will act favor
ably on this modified language. 

The PRESIDING OFFICER. The 
Senator's 2 minutes have expired. 

Who yields time? 
Mr. EXON. May I have another 30 

seconds? 
Mr. BAUCUS. I yield. 
Mr. EXON. The question is to the 

Senator from Kansas and the Senator 
from Wisconsin: Does the glue of the 
compromise carry forth to a commit
ment that this amendment, if it is not 
successful on S. 144, will be allowed to 
come up again? 

Mr. KASTEN. It is my intention to 
offer the amendment again, if it is not 
successful here. 

The PRESIDING OFFICER. The 30 
seconds have expired. 

Mr. BAUCUS. I will ask the same 
question. If this compromise passes 
this body and if at a later date the 
House does not act in a manner which 
is in accordance with this compromise, 
will the Senator from Kansas be in a 
position to support the compromise as 
an amendment to a debt ceiling, or 
two, or three, or four other bills that 
may be in this body which could ap
propriately go back to the House? 

Mr. DOLE. The Senator from 
Kansas does not want to hedge on 
that question, but as I indicated earli
er, this may not be the perfect amend
ment. There may be better amend
ments devised that would raise more 
revenue and be less instrusive and less 
burdensome. 

I still think withholding is the best 
way to go. I also know the realities of 
the numbers in this body, and I 
assume that they will not be changed 
very much. 

I am trying to deal in a spirit of com
promise. This Senator does not want 
to repeal or delay withholding, but we 
do not have the votes to do anything 
else. If there is a change in that, it 
would also change my position. 

Mr. BAUCUS. So is the answer to 
the question, "Yes"? Would the Sena
tor from Kansas support this compro
mise on a subsequent bill in the 
Senate at a future date this year? 

Mr. DOLE. I think that is possible. 
Mr. BAUCUS. I am sure it is possi-

ble. What are the probabilities? 
Mr. DOLE. It is even probable. 
Mr. BAUCUS. How probable? 
Mr. DOLE. It is even likely. [Laugh

ter.] 
It depends on the vehicle. Many of 

the horses that go through the Cham
ber are not going anywhere. 

Mr. BAUCUS. I heard the Senator, 
in answer to an earlier statement
maybe he was just explaining his posi
tion-if the President were to veto this 
compromise, is it true that the Sena
tor from Kansas would work to sustain 
the President's veto? 

Mr. DOLE. That is correct. 
Mr. BAUCUS. I yield the floor. 
The PRESIDING OFFICER. Who 

yields time? 
SEVERAL SENATORS addressed the 

Chair. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. DOLE. Mr. President, I ask 

unanimous consent that we may have 
an additional 5 minutes on each side. 

The PRESIDING OFFICER. Is 
there objection? The Chair hears 
none, and it is so ordered. 

Mr. MURKOWSKI addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Alaska. 

Mr. MURKOWSKI. I thank the 
Senator from Kansas for yielding me 
2V2 minutes. 

Mr. President, I am pleased that the 
principals on the withholding issue 
have worked out a compromise that 
reflects the concerns of those on both 
sides of the issue. To their credit, both 
the Senator from Wisconsin and the 
Senator from Kansas have come a 
long way to resolve the withholding 
impasse. It has been demonstrated 
once again that the Senate is a body of 
negotiation and compromise. I was de
lighted to assist in the negotiations 
that led to this compromise. The prob
lems that this body has experienced 
on withholding remind me of the 
mythical nine-headed Hydra. For each 
head of the Hydra that Hercules cut 
off, two heads grew back. So, too, have 
the problems of the Senate on with
holding multiplied. With the assist
ance of the House of Representatives, 

I hope that we, like Hercules, have fi
nally managed to dispose of this beast. 

The substitute amendment contains 
a provision that I was particularly con
cerned with. This is the provision that 
requires taxpayers to include with 
their tax returns their copies of the 
form 1099 that they get from banks 
and corporations. This requirement 
would deal with the majority of the 20 
million taxpayers who fail to report 
interest and dividend income on their 
tax returns. IRS claims it does not 
want it. If the 1099 is attached to the 
1040, IRS certainly has an obligation 
to compare the two. 

Since most of these taxpayers fail to 
include interest and dividend income 
out of inadvertance and mistake, this 
new requirement will encourage the 
taxpayers to keep copies of their 
1099's, and they will be reminded as to 
their actual interest and dividend 
income when they attach the 1099's to 
their tax returns. I predict that come 
1987, we will find that this require
ment has greatly improved tax compli
ance in this particular area of nonre
porting. 

After all, the obligation is on the 
corporations and the financial institu
tions to get the accurate information 
and achieve the voluntary compliance 
in the 95-percent area. So the respon
sibility is theirs. I believe they will rise 
to it. 

The compromise amendment that 
we are considering strikes a fair bal
ance between the need to have tax 
compliance, and the need to respect 
the privacy and sensibilities of the tax
payers of this country. In particular, 
we will send a clear message to Ameri
cans that the Senate indeed respects 
the confidentiality and integrity of the 
individual savings account holders of 
this Nation. This amendment will re
store the respect of the citizens of the 
United States for their Government in 
general, and the Senate in particular. 

The PRESIDING OFFICER. The 
Senator's time has expired. 

Mr. HEFLIN addressed the Chair. 
Mr. BAUCUS. Mr. President, I yield 

4 minutes to the Senator from Ala
bama. 

Mr. HEFLIN. Mr. President, I 
should like to direct a question or two 
to the Senator from Wisconsin. 

From what I have heard thus far, 
there has already been raised the issue 
that this is a Senate bill; that the Con
stitution requires that tax measures 
originate in the House; that if the 
compromise is approved and this bill 
goes to the House, you will have to 
overcome the procedural difficulty of 
the fact that it originated in the 
Senate and is a Senate bill; that, 
therefore, the chances are that, other 
than a hearing, nothing will be done 
about it in the House. 

Does the Senator share that concern 
and that danger? 
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Mr. KASTEN. The Senator is cor

rect in terms of the procedure. I do 
not share the Senator's perception of 
what might happen. I believe that 
there is a good chance, because of the 
Senate action in arriving at this modi
fication and the tremendous public 
outcry on this issue, that the Ways 
and Means Committee will act to sub
stitute this measure on a House reve
nue bill or go through some other kind 
of a mechanism which will allow a 
House vote on this matter. It is my 
hope that this modified language can 
pass the House and go on to the Presi
dent. 

Mr. BYRD. Mr. President, will the 
Senator yield to me? 

Mr. HEFLIN. I yield. 
Mr. BYRD. Perhaps I can help in 

answering the question that is in the 
minds of some here. I have just been 
informed that the Secretary of the 
Treasury, Mr. Regan, has said in an 
interview with the press that his mind 
has not been changed and neither has 
the administration's mind been 
changed. In other words, they oppose 
the repeal and I assume they oppose 
the compromise. 

Mr. HEFLIN. Has the distinguished 
Senator from Wisconsin received any 
assurance whatsoever that the Presi
dent would not veto this compromise 
if it got to him? 

Mr. KASTEN. I have not received 
that assurance. It is my understanding 
that at the present time the White 
House has neither approved nor disap
proved this compromise, but I think it 
is important that this morning in the 
daily press conference Mr. Speakes did 
not say the President would veto this 
bill and neither did the Secretary of 
Treasury say that he would veto this 
bill. 

Their position is not unlike that of 
the Senator from Kansas who is in 
favor of withholding. But they are 
going to have to deal with the problem 
and this modified language is closer to 
their position and is more likely to be 
accepted than a flatout repeal, which 
would have been vetoed for certain. 

Mr. HEFLIN. Is it fair to say that 
the President or anyone speaking for 
him has not indicated that the pencil 
has come out from behind the ear and 
back into his pocket? He has said 
nothing to give the Senator any assur
ance whatsoever? 

Mr. KASTEN. He has not, but I 
think it is significant that this morn
ing he did not take the pencil out from 
behind his ear and say "Now we are 
going to veto." He did the opposite 
and said "We neither approve nor dis
approve." So I think there is a chance. 

Mr. HEFLIN. Let me ask the next 
question which is this: Does the Sena
tor plan to offer this amendment to 
some other vehicle? 

Mr. KASTEN. I do plan to offer this 
amendment or an outright appeal. 
Frankly, it would be my intention to 

offer an amendment not only on a 
debt ceiling bill, which was discussed, 
but on any other revenue measure or a 
supplemental appropriations bill or 
any kind of emergency bill that has 
the power to make it all the way 
through the system. 

The PRESIDING OFFICER. The 
Senator's 4 minutes have expired. 

Who yields time? 
Mr. METZENBAUM. Mr. President, 

will the Senator from Montana yield 2 
minutes to me? 

Mr. BAUCUS. Mr. President, I yield 
2 minutes to the Senator from Ohio. 

Mr. METZENBAUM. Mr. President, 
let us not kid ourselves about this so
called compromise. It is a bad compro
mise. I respect the Senator from 
Kansas and the battle that he has 
made with respect to the withholding 
issue. But I do not intend to go along 
with the compromise because the com
promise effectively puts off withhold
ing until 1987. That is wrong. It was 
wrong yesterday, it was wrong the day 
before, and we should defeat the 
Kasten amendment. 

Now I can count, and I understand 
the position of the Senator from 
Kansas, and I respect him for his ef
forts in this respect. But no matter 
how one slices this issue this is a tre
mendous victory for the bankers of 
this country. And I hope that before 
we get done in the Halls of Congress 
somehow the House of Representa
tives will not go along, and I hope that 
if the House of Representatives does 
go along with the so-called compro
mise the President sees fit to veto it. 

I very seldom have found in recent 
weeks and months the occasion to find 
myself in agreement with the Presi
dent. In this one instance I am in total 
agreement. If we are going to balance 
the budget--

The PRESIDING OFFICER. The 
Senator's 2 minutes have expired. 

Mr. METZENBAUM. Mr. President, 
I ask my friend from Montana will he 
yield me 1 additional minute? 

Mr. BAUCUS. Will the Senator hold 
himself to 30 seconds? 

Mr. METZENBAUM. I will. 
Mr. BAUCUS. I yield 30 additional 

seconds to the Senator from Ohio. 
Mr. METZENBAUM. Mr. President, 

if we are going to balance the budget, 
then we should have withholding on 
interest and dividends and absent that, 
those who are the so-called budget bal
ancers are only kidding the American 
people and they are only giving in to 
the bankers of this Nation. I think the 
compromise should be defeated and 
the Kasten amendment should be de
feated. 

I thank my friend from Montana. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. BAUCUS. Mr. President, I yield 

1 minute to the Senator from Mon
tana. 

Mr. MELCHER. Mr. President, the 
Senate is going to vote on a delay of 
withholding tax on interest and divi
dends, and it is well and good, but the 
vehicle is not any good and the House 
of Representatives is not seriously 
thinking of doing anything on this rec
iprocity bill before July 1. Maybe they 
never will. The House of Representa
tives is going to want to originate 
whatever action is taken on this, and 
we may wait a long time over here and 
the people of this country may wait a 
long time and find out that July 1 has 
come and gone and this provision of 
law is put into effect. 

What the people of this country 
would like our system of government 
to do is for the Senate to pass an 
amendment to either stall off the 
withholding provision or repeal it and 
the House of Representatives to do 
the same and vote on it and then the 
President sign it. 

All this talk about the President ve
toing it is one thing. That is his pre
rogative to veto it if he wants to. But 
my concern is that the Senate act, 
have the chance to vote on it, the 
House of Representatives have the 
chance to vote on it and get to the 
veto. We will also have a chance to 
vote on the veto. 

This vehicle today does not give us 
that opportunity because this reci
procity bill was not orginated in the 
House of Representatives itself and 
the bill is in jeopardy. Because of the 
nature of the reciprocity bill, this 
issue may never be voted on in the 
House of Representatives quickly 
enough using this method. 

I feel very strongly that we are going 
to have to have another vehicle later 
on if we ever hope to have a House 
vote on it and then the President have 
his chance to veto it if he wants, and 
we will also have a chance to override 
that veto. 

The American people expect repre
sentative government to work. 

The PRESIDING OFFICER. All 
time yielded to the Senator from Mon
tana has expired. 

Mr. MELCHER. The American 
people expect to have their voice 
heard and action taken on this. They 
wish to see withholding stalled off or 
flat out repealed. 

The PRESIDING OFFICER. The 
Senator from Kansas has the remain
ing time. 

Mr. DOLE. Mr. President, I shall be 
brief. I want to make it clear to the 
Senator from Alabama and others 
that this Senator is for withholding. I 
think it is good tax policy, but I hope 
that this Senator is also realistic. If 
the choice is between zero revenue and 
$7 billion or $12.5 billion, if you count 
information reporting, and that is the 
best we can do, I do not want to leave 
any misimpression that if we cannot 
have what we want, we will not have 
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anything. I am certain that will not 
give anyone any comfort. But I have 
to be honest about it. I do not want to 
give up on this position at all, but that 
does not mean you always get your 
way in this body. We are not getting 
our way in this body. We are going to 
have a vote. I think all of those who 
want to make some expression on this 
issue are going to have an opportunity 
after the cloture vote. Then we will be 
offering the amendment itself. 

I am happy to yield the remainder of 
my time to the Senator from Wiscon
sin. 

Mr. KASTEN. I thank the Senator, 
and I wish to thank him for his work 
in working out this modification. I un
derstand his position. He is in favor of 
withholding. But I also appreciate the 
thoughtfulness and thoroughness with 
which he has worked out a modifica
tion that I hope will be acceptable not 
only to the House of Representatives 
but also ultimately to the President. 

I also wish to, in particular, thank 
the junior Senator from Alaska, Sena
tor MURKOWSKI, and the senior Sena
tor from Alaska, Senator STEVENS, who 
have been working with us on an 
hourly basis as we have tried to work 
out this important modification. 

I also wish to point out that the Sen
ator from Minnesota, Senator BoscH
WITZ, has played an important role, 
and that a number of the elements 
that are included in this compromise 
were from suggestions that the Sena
tor from Minnesota had brought for
ward over the last several weeks. 

I want to assure the Senator from 
Nebraska, the Senator from Alabama, 
the minority leader, and others that if 
this effort fails, I believe withholding 
will still be repealed. 

If, in fact, this is a legislative vehicle 
without wheels or whatever you want 
to call it, then we will put it on some
thing else. But we have in the past 
several days acted in good faith, be
lieving and hoping we can find a way 
to work ourselves through this contro
versy. 

I hope and I expect that somehow 
the majority will of the House of Rep
resentatives will be reflected when this 
issue is considered there, because 
about three-quarters of its Members 
are now cosponsors of repeal legisla
tion. 

THE KASTEN-DOLE 
COMPROMISE 

Mr. WARNER. Mr. President, as a 
cosponsor of Senator KAsTEN's legisla
tion to repeal withholding of interest 
on savings or dividends, I am pleased 
that our leadership was able to reach 
the compromise embodied in the 
Kasten-Dole amendment. 

This is a very reasonable answer to a 
very difficult problem. I believe it 
demonstrates congressional confidence 
in, and gratitude toward, the millions 

of taxpayers who consistently and con
scientiously pay all their lawfully 
owed taxes. I believe it demonstrates 
congressional determination to put in 
place a system to identify and pros
ecute those who willfully evade paying 
their lawfully owed taxes. And I be
lieve it demonstrates congressional re
affirmation of the Internal Revenue 
Service's responsibility to collect law
fully owed taxes. 

Last week, the Richmond News 
Leader published an editorial drawing 
a comparison between the difficulties 
Treasury may face in collecting inter
est and dividend withholding with the 
probleins recently experienced by the 
Office of Personnel Management 
<OPM) in implementing its withhold
ing procedure for Federal retirees. The 
probleins for OPM were horrors for 
the Federal retirees. 

Quoting from the News Leader edi
torial, allow me to cite a few examples. 

A Rhode Island retiree asked that $330 be 
withheld from his retirement checks; in
stead, the Government withheld more than 
$600. A retiree's widow expected to get a 
check for $400; the Government withheld 
$390 of it. A Massachusetts retiree received 
but $200 of his $700 check. Others are find
ing their withholding pegged inappropriate
ly at the level of a married couple with 
three exemptions. The Government is with
holding from some monthly checks the 
amount asked to be withheld on an annual 
basis. 

The editorial continues, 
It will take months for retirees to clear up 

the mess at the Office of Personnel Man
agement. Meanwhile, the retiree's widow
for example-may have to get along on $10 
a month while the Federal Government 
enjoys the use of the extra $390 a month 
she is due. 

Perhaps this is just a preview of another 
colossal blunder that could occur if Con
gress does not repeal the punitive withhold
ing scam on interest and dividends sched
uled to take effect July 1. Perhaps the Na
tion's banks and industries can handle a job 
better than the OPM, but with equally on
erous burdens on hapless savers and inves
tors. 

Mr. President, I will vote for the 
amendment, and I will work with 
other Members of the Senate to insure 
that the Kasten-Dole compromise is 
passed by both Houses of Congress 
and signed into law by the President. 

Mr. KENNEDY. Mr. President, what 
is going on here is no secret. The 
Senate is being stampeded into the 
delay of withholding by hundreds of 
thousands of pieces of mail instigated 
by the bankers' lobby. 

I believe that the Senate has a re
sponsibility not just to weigh the mail, 
but to weigh the merits. And if we had 
done so, we would have found that the 
merits are as overwhelming in favor of 
withholding as the mail is against it. 

Repeal of withholding is not a peo
ple's issue or a public interest issue. It 
is a bankers' issue and a special inter
est issue. Every consumer group and 
every public interest group support 

withholding. Only the American 
Bankers Association supports repeal. 

But as a result of the massive distor
tions spread by the bankers in their 
lobbying campaign, hundreds of thou
sands of Americans have been misled 
into thinking that withholding is a 
new 10 percent tax on their savings; it 
is nothing of the kind. Its only real 
impact will be felt precisely where it 
should be felt-on the handful of dis
honest taxpayers who fail to pay their 
proper share of taxes on income from 
interest and dividends. For millions of 
honest taxpayers, the burden will 
range from negligible to nonexistent. 

In a sense, history is repeating itself. 
The same outcry erupted in 1942, 
when withholding was first proposed 
on wages. But Congress stood firm in 
favor of withholding in the 1940's, and 
we should do the same today. We 
needed withholding then to help pay 
for World War II. And we need it now 
to help pull ourselves out of the mas
sive budget deficits confronting us. 

No one seriously suggests today that 
Congress should repeal withholding on 
wages, and there is no legitimate justi
fication now for refusing to apply the 
same elementary principle of tax col
lection to interest and dividends. 

Withholding, like democracy, is not 
perfect, but it is better than any of the 
alternatives-and it is far better than 
raising taxes on honest taxpayers, 
which is the only realistic alternative 
to make up the revenues we are losing 
by this compromise. 

Our action here is only a skirmish in 
a larger battle. I commend Senator 
DoLE for his skill in waging this thank
less but essential fight on the Senate 
floor. We did not succeed in stopping 
the bankers juggernaut in the Senate, 
but I believe we did slow its momen
tum. There will be other stages in this 
battle-and the final stage may well be 
the fight to make the President's veto 
stick. 

Finally, I ask unanimous consent 
that an excerpt from Randolph Paul's 
"Taxation in the United States" may 
be printed in the RECORD. Although it 
is a lengthy excerpt, it describes in 
detail the fight over wage withholding 
in the early 1940's and helps to put 
the present issue in perspective. If 
Senators detect a sense of deja vu 
today, they are correct; we have seen 
all this before, and things turned out 
just fine. 

There being no objection, the ex
cerpt was ordered to be printed in the 
REcoRD, as follows: 
[From "Taxation in the United States" by 

Randolph E. Paul <Little, Brown & Co., 
1954) pp. 326ff] 

4. THE PLAN THAT SLOGANS BUILT 

For the Western Allies 1943 promised to 
be a year of increased hope and growing sac
rifices. The Axis tide might have a long 
ebbing, but it had turned. In January Mar
shal von Paulus' German Sixth Army still 
held a precarious position in front of Stalin-
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grad. In February the Russian trap closed 
and Germany suffered its greatest blow of 
the year. In Tunisia the British and Ameri
can armies which had invaded North Africa 
in November 1942, in a huge armada of as
sault boats would soon crush the veteran 
desert armies of Field Marshal Rommel. 
Nazi dreams of African empire would lie 
buried in German graves that stretched 
from El Alamein to Cape Bon. Before the 
year's end Sicily would be conquered in 
thirty days of lightning warfare, southern 
Italy would fall, and the Allies would be 
fighting a bitter battle up the boot of Italy. 

In 1943 came the real test of American 
productive genius. The term "arsenal of de
mocracy" assumed a new and grimmer 
meaning for enemies. The United States 
had increased its output of military items 
250 percent during 1942, but even that 
amazing record was only a curtain raiser for 
1943. In some cases the experience of the 
battlefield had forced changes; airplane and 
tank production had fallen numerically 
short of the goals set in 1942. But there was 
still plenty of reason to be proud of the 
record. 

In January President Roosevelt found the 
state of the nation good, the heart of the 
nation sound, the spirit of the nation 
strong, and the faith of the nation eternal. 
In his message on the State of the Union he 
reported with "genuine pride" on what had 
been accomplished in 1942: 

"We produced about 48,000 military 
planes-more than the airplane production 
of Germany, Italy, and Japan put togeth-
er ... . 

" ... we produced 56,000 combat vehicles, 
such as tanks and self -propelled artillery. 

" ... we produced 670,000 machine guns, 6 
times greater than our production in 
1941. ... 

"We produced 21,000 antitank guns, 6 
times greater than our 1941 production." 

In January the President also presented 
his second war budget to Congress. This 
budget was not held to earth by any doubts 
about what the nation could financially 
afford. It was designed to reach the limit of 
what the country could manage, by strain
ing night and day, to spend on the war. For 
the fiscal year 1944 Roosevelt estimated 
that the United States could spend over 
$104 billion; this was more than the budget 
of any other nation in any year in all histo
ry. It reflected, he said, the determination 
of American civilians "to pass the ammuni
tion." 

In January the government was spending 
at an average of $6 billion a month for mili
tary requirements; that average would reach 
nearly $8 billion during the fiscal year 1944. 
In 1943 the people, working harder than 
ever before, would pocket $142 billion. But a 
large part of their labor would go off to war. 
For every $15 they had to spend there 
would be oilly $10 of civilian goods available. 
American citizens now had about $45 billion 
of income in excess of available goods; this 
excess was more than the entire national 
income in 1932. The world had never known 
such figures. They were too huge to carry 
any concrete meaning. They were abstrac
tions that could be compared only with 
other abstractions. 

The simple routine of daily living became 
more complex and difficult. Stocks on store 
shelves had in many instances all but van
ished. Bidding for scarce goods forced prices 
to higher levels. Price increases brought de
mands for higher wages. Some business 
groups continued their implacable struggle 
against the OPA. Black markets were in op-

eration in many commodities, selling goods 
above ceiling prices and ignoring rationing 
restrictions. Disorder had insinuated itself 
into the national scene. 

In April the President invoked his war 
powers to halt the Nation's progress up the 
spiral road to inflation. He issued the "hold
the-line" order by which all items affecting 
the cost of living were to be brought under 
control. The order said, in effect, that 
future price increases should be restricted 
to the minimum extent required by law and 
that some cost-of-living commodities which 
were above the level of September 15, 1942, 
should be reduced in price. There were to be 
no further increases in wage rates or sala
ries beyond the Little Steel formula, except 
where clearly necessary to correct substand
ard living. One of the most important provi
sions directed the War Manpower Commis
sion to forbid workers to change their em
ployment unless authorized by the Commis
sion to do so. In an accompanying statement 
the President said that we must also be pre
pared to "tax ourselves more, to spend less 
and save more." 

In March of 1942 Beardsley Ruml, Treas
urer of R. H. Macy & Company and Chair
man of the Board of the Federal Reserve 
Bank of New York, had published a pam
phlet in which he advocated changing the 
measure or basis of tax to be paid in 1942 
from 1941 income to 1942 income. In July, 
at the suggestion of representatives of the 
Treasury with whom he had discussed the 
matter, Ruml had appeared before the 
Senate Finance Committee, then holding 
public hearings on the 1942 revenue act, to 
present what he called the "Pay-as-you-go 
Income Tax Plan." The plan aroused little 
immediate interest. But the press was ar
ticulate. The reaction of many taxpayers 
was expressed by E. A. Goldenweiser, Feder
al Reserve Board economist, who said: "It's 
too good to be true! If there is something 
wrong with it I can't find it, so I'm for it." 
The Chairman of the Senate Finance Com
mittee appointed a subcommittee consisting 
of Democratic Senators Clark of Missouri 
and Gerry of Rhode Island and Republican 
Senator Danaher of Connecticut to report 
to the full Committee on the plan. This sub
committee listened further to Mr. Ruml and 
approved his plan unanimously. But thir
teen members of the full Committee could 
not agree, and Ruml's scheme went into 
temporary eclipse. 

Ruml was discouraged but not defeated. 
His plan had political appeal. Though he 
conceived the plan as a method of getting 
people out of debt to the government, the 
public thought that Ruml had found a very 
white rabbit which would somehow lighten 
their tax load. In the hearings before the 
Senate subcommittee in August, 1942, Ruml 
was easily persuaded to be more expansive 
than he had previously been before the full 
Committee. Senator Clark asked everybody 
to "move in a little closer" and the tactful 
Ruml appreciated the opportunity of "un
burdening" himself "a little further." The 
awkwardness of providing for the retire
ment of people who had grown old in service 
and who would be "perfectly prepared" to 
retire on a "modest income of $5, $7, or 
$8,000" had occurred to Ruml and his 
friends about a year previously. The prob
lem arose out of the necessity of paying a 
tax on high income of the last working year 
out of the low income of the first retirement 
year. It was necessary to provide these retir
ing executives "first with the income tax, 
and that became income, and income tax on 
that income, and it got into a situation that 

made it impossible for a corporation to get 
into that sort of thing generally." 

Ruml's plan had originally come to his 
fertile mind well before Pearl Harbor. He 
had then broached the idea at a luncheon of 
the New York Federal Reserve Board of Di
rectors at which I also was present. The war 
had stimulated Ruml's vision. After it broke 
out he "saw another thing." Macy's depart
ment store had a "young man in the comp
troller's office who was making $75 to $100 
called into the Navy at a salary of $2,600 
and we had to get together and take care of 
his income tax for him." That was "another 
impossible situation." Moreover, some of 
Ruml's many friends had come to Washing
ton to work in the government; their alter
native was either to "come on a dollar-a
year sort of thing, which is very objection
able, maintaining their corporate salary, or 
come against the old income tax debt prob
lem." Ruml was moved to generalize. We are 
all "in hock to the government for the same 
income tax debt, and it was a pernicious 
fungus permeating the structure of things." 
What would happen "in case we just started 
continuing paying our income tax, but on 
this year instead of on last year, and as we 
began to talk about what would happen we 
discovered that nothing would happen. It 
would happen some time during the genera
tion, to be sure, but as far as the Treasury 
and income were concerned, things would 
move along just the same as time moves on 
under daylight saving, so as we analyzed it, 
it seemed clear that great benefits would 
come, that there would be no substantial 
economic consequences except spread out 
over such a long period that it could be 
taken care of in some other form, and it 
would serve a real public purpose." 

This reasoning came as no surprise to the 
Treasury representatives present at the 
hearing. Ruml had discussed his idea with 
them in the spring and early summer at oc
casional luncheons at the Treasury, which 
he facetiously described in intimate circles 
as "fish dinners." Macy's treasurer was a 
steak man himself. There was great sympa
thy in the Treasury with his basic purpose, 
but to some of us it seemed that Ruml had 
oversimplified a difficult problem. 

The original printing of the Ruml plan 
contained a statement that it could be com
bined with collection of the tax at the 
source. But Ruml had at the moment little 
interest in this necessary improvement of 
the statute; his emphasis was entirely upon 
taking the taxpayer out of debt to his gov
ernment. Later, after the third printing of 
his plan Ruml said that collection-at-the
source improved the pay-as-you-go plan, but 
insisted that his plan stood on its own feet 
without this device. Without collection-at
the-source Ruml's plan would accomplish 
his objective of taking the taxpayer out of 
debt, but for persons with fluctuating in
comes the plan would make the payment 
problem worse rather than better. It would 
also seriously complicate the computation 
of tax where rates, exemptions, and the def
inition of taxable income changed, as they 
frequently did, from year to year. Perhaps 
most important of all, the plan shifted the 
tax burden from present taxpayers to new 
taxpayers and would result in a windfall 
gain to persons whose incomes were abnor
mally high in 1941-a particularly undesir
able result because abnormally high 1941 
income derived in many cases from the war 
effort. The November printing of the plan 
did acknowledge the probability of windfalls 
and suggested three remedies: < 1) the elimi
nation of cancellation with respect to cap-
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ital gains, (2) a special death tax to recover 
what might be considered windfalls, and (3) 
in cases where the canceled tax exceeded 
$10,000 an averaging of 1941, 1942, and 1943 
to get a fair normal income for purposes of 
cancellation. Ruml, who "disliked" wind
falls, was still for his plan even if they could 
not be eliminated. 

This whole problem of current payment 
has been under consideration in the Treas
ury for a long time. In response to the in
creasingly inflationary threat of price rises, 
Secretary Morgenthau, in November, 1941, 
had informally presented to the Ways and 
Means Committee a plan for collecting at 
the source the major portion of new taxes 
to be imposed. But the Committee had 
turned a deaf ear. Again in his statement of 
March 3, 1942, before the Ways and Means 
Committee, the Secretary had suggested 
that the "best available expedient" to 
achieve a more convenient method for the 
payment of income taxes was a "provision 
for collecting at the source for those in
comes that are paid periodically, including 
wages, salaries, bond interest and divi
dends." On May 20 and again on June 19, 
against the embarrassing protest of the 
Commissioner of Internal Revenue, Treas
ury representatives presented extensive ar
guments to the Ways and Means Committee 
urging a system of collection-at-the-source 
as necessary to "the very existence of the 
income tax." 

Commissioner Helvering's testimony on 
the administrative problems of current col
lection had been a dash of very cold water. 
To collect the tax he estimated that the 
Bureau of Internal Revenue would need 
somewhere between nine and twelve thou
sand additional employees and this at a 
time, he said, when they were unable to 
maintain satisfactorily their present author
ized force. He anticipated "much difficulty" 
in securing the required office space, equip
ment, and supplies. It would require at least 
three months after final enactment before 
operations could commence, and the appro
priations for the first full year would ap
proximate $24 million. Some understanding, 
the Commissioner emphasized, must be had 
from a priority standpoint as to personnel, 
equipment, supplies, and funds, if the pro
posed collection-at-the-source provisions 
were to be administered satisfactorily. 

Later, in August, Helvering told the sub
committee of the Senate Finance Commit
tee, appointed to make a report on Ruml's 
plan, that the equipment situation and the 
prospect of securing adequate space had 
grown worse from the Bureau's standpoint 
than it had been when he appeared before 
the Ways and Means Committee. Despite 
the fact that the Bureau had been given a 
priority status on personnel, the personnel 
situation "could not be said to have im
proved." The Bureau looked with great con
cern upon its inability to recruit 5,400 em
ployees needed to carry the regular work 
load, and 11,000 more would be required to 
administer the withholding plan. Further
more, these employees must be "qualified in 
certain essential functions"; you could not 
take a "spit in the gutter" fellow and put 
him in the Internal Revenue service. It had 
taken until 1938 to "clear up" the records 
from World War I and it would be "unfortu
nate" if by reason of the enactment of a 
withholding tax a similar condition recurred 
now. Helvering suddenly developed sympa
thy for harassed businessmen. It was possi
ble that a number of financial and industri
al organizations would be even more serious
ly embarrassed by the withholding plan 

than the Bureau would be. The Commis
sioner "couldn't help but think that, while 
you gentleman are scratching your heads to 
find additional items of taxation, the effect 
will be to force upon industry the payment 
of large sums for the administrative cost of 
the withholding tax." Since these items 
would become deductions for business ex
pense, the Commissioner hastened to point 
out that the result would be considerably 
reduced taxes from these companies. 

It would be a masterpiece of understate
ment to say that these pronouncements, 
never submitted in advance by the Commis
sioner to the Treasury, were extremely em
barrassing. I had to reply off the cuff. I 
tried to take some of the curse from the 
Commissioner's testimony by emphasing 
the advantages of collection-at-the-source in 
making tax payments easier, in strengthen
ing the government in its critical fight 
against inflation by withdrawing purchasing 
power from the spending stream before it 
could exert an upward pressure on prices, 
and in guaranteeing a more prompt and cer
tain flow of revenue to the Treasury than 
the existing method of collection did. I went 
on to explain the systems of Canada, Great 
Britain, and Australia; I might have added 
that this country had included the deduc
tion-at-the-source principle in both its Civil 
War and 1913 tax laws. Despite Helvering's 
wet blanket, the Committee was well dis
posed toward the withholding idea. But the 
problem of transition was hard to hurdle. In 
the first year, 1943, some taxpayers would 
be required to pay, at the same time, the tax 
on 1942 income and part of the tax on 1943 
income. The Ways and Means Committee 
proposed to get over the hump by a gradual 
transition. 

Ruml, like the good general he was, shift
ed his strategy. Previously he had put little 
emphasis on collection-at-the-source. Before 
the Senate subcommittee, however, he testi
fied that his plan offered advantages in in
stituting collection-at-the-source and he re
peated his earlier statement that current 
collection could be incorporated into his 
plan. The Treasury agreed that collection
at-the-source would greatly improve the 
Ruml plan because tax payments could be 
synchronized with income payments. It ac
knowledged that the plan deserved serious 
consideration, if linked with collection-at
the-source at a rate equal to the combined 
normal tax and first bracket surtax rate. 
The Treasury went on to suggest other 
modification to mitigate remaining defects; 
at one point in the Senate Committee exec
utive session the Treasury suggested a plan, 
very similar to the Robertson-Forand plan 
later adopted by the House, which would 
have made about 90 percent of taxpayers 
current except for minor yearend adjust
ments. From this point on, violent contro
versy developed within Congress over these 
remaining aspects of the plan. 

The controversy within Congress was pre
ceded by a deluge of publicity. Democratic 
Representative Disney of Oklahoma later 
commented that Ruml had a "bigger follow
ing than Dr. Townsend had in 1934 and 
1935." In September, 1942, the Ruml plan 
was the U.S. News "Question of the Week," 
and only a few answers were registered in 
opposition. By January of 1943 the pressure 
for the adoption of the Ruml plan had 
become insistent, and most of the Republi
can members of the Ways and Means Com
mittee demanded that the pay-as-you-go 
issue be made the first order of Congres
sional business. The problem had become 
critical because many taxpayers had come 

to believe that they would have no taxes to 
pay in March. On January 15 Senator 
George and Representative Daughton 
issued a statement warning all taxpayers 
that plans for Congressional action on a 
pay-as-you-go plan would in no way affect 
their obligations to file an income tax 
return by March 15 and pay at least the 
first quarterly installment of tax against 
1942 income. 

Speculative and contradictory stories 
about the Treasury's attitude toward pay
as-you-go legislation filled the press. Silence 
had become less than golden. On January 
23 I made a public statement that the 
Treasury favored early legislation to put 
income tax payments on a current basis. It 
was ready to respond at any time to an invi
tation by the Ways and Means Committee 
to present its views or give its advice. Many 
advantages would accrue from disposal of 
the pay-as-you-go matter as soon as possi
ble. One advantage would be to refute most 
effectively the baseless rumors that some 
form of tax forgiveness would be adopted 
which would make it unnecessary for tax
payers to meet their March 15 installments 
on 1942 tax liabilities. 

In his budget message of January 6, 1943, 
President Roosevelt had emphasized the ne
cessity of putting income taxes on a pay-as
you-go basis. Several newspapers misinter
preted the President's statement as an en
dorsement of the Ruml plan. A period of 
day and night conferences followed between 
Representatives Daughton, Cooper, Disney, 
and Robertson of the Ways and Means 
Committee, and members of the Treasury 
staff and the staff of the Joint Committee 
on Internal Revenue Taxation. The situa
tion was out of hand. It was finally decided 
first to hold public hearings on a bill direct
ed solely to the objective of putting the tax 
system on a current basis and to postpone 
the regular tax bill, which would be neces
sary to raise the $16 billion requested by the 
President. 

Hearings before the Ways and Means 
Committee commenced on February 2, 1943. 
Two days before, three people stopped Rep
resentative Cooper in the lobby of the 
Washington Hotel and stated to him their 
understanding that they would not have to 
file any tax return on March 15, if Congress 
adopted the Ruml plan. John Sullivan, As
sistant Secretary of the Treasury, who was 
in charge of the Bureau of Internal Reve
nue, told the Committee of the Treasury's 
concern at the "misapprehension in the 
minds of many taxpayers who have a feel
ing that perhaps something will be done by 
the Congress which will relieve them of the 
necessity of filing their returns and paying 
their quarterly tax." Reports from collec
tors indicated a sharp decrease in return 
filing. Sullivan asked the Committee to take 
action to notify taxpayers that in spite of 
any plan being considered they must file 
their returns and pay their quarterly in
stallments. 

I stated the Treasury's position on the 
basic issue. I reminded the Committee that 
in his budget message the President had 
asked Congress for "not less than $16 billion 
of additional funds by taxation, savings or 
both." The disposition made of the pay-as
you-go issue would have a direct bearing on 
the over-all revenue program. The existing 
income tax payment system was poorly 
adapted to the budgets and flow of income 
of 44 million taxpayers. The lag in pay
ments had become a serious problem with 
the war expansion of the income tax, the 
backbone of the Federal tax system. Again 
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the Treasury recommendation was a system 
of collection-at-the-source for 30 million 
wage and salary earners whose incomes 
after exemptions and credits did not go 
above the first surtax bracket of $2,000; a 
system of quarterly statements, or declara
tions of estimated income, and tentative 
payments, for 10 million taxpayers whose 
incomes did not go above this bracket, but 
who received more than a nominal amount 
from sources other than wages and salaries; 
and a combination of these methods for the 
4 million taxpayers whose incomes exceeded 
the first surtax bracket. 

On the problem of transition, I admitted 
frankly that in a period of rising national 
income the forgiveness of a year's liability 
would not reduce the cash flow into the 
Treasury. But complete forgiveness of 1942 
liability was a horse of a different color. It 
would benefit persons with large incomes 
relatively more than persons with low in
comes. For the individual with an income of 
$1 million the forgiveness represented 
almost 600 percent of a year's income after 
taxes. The forgiveness of a year's taxes 
would enable this individual to add to his 
wealth at one stroke as much as he could 
add in nearly six years by saving every 
dollar he had left after paying taxes and 
spending nothing, and as much as he could 
add in twelve years by saving half of what 
he had left after paying taxes. Eventual in
creased taxes upon the estate of the forgiv
en person would not offset this economic 
windfall. There would be need for very great 
increases in governmental revenue. It 
seemed more equitable to collect at last to a 
substantial degree the tax liabilities which 
had been imposed by past legislation than 
to forgive a year's liability and to raise the 
additional revenue by increase in rates, the 
burden of which would have to be imposed 
more heavily upon the low and middle 
groups, since it was only at this level that 
the income tax was capable of substantial 
further expansion. A canceled liability could 
not be recouped from the high-bracket tax
payers were rates were as high as they could 
go, but only in the lower brackets where a 
rise in rates was still possible. I admitted 
that a simultaneous collection of 1942 and 
1943 taxes would be too great a hardship 
and suggested methods for easing this 
burden by postponing or deferring the pay
ment of part of the 1942 liabilities. One 
method of collecting the postponed tax 
would be to require the taxpayer to pay the 
postponed tax at his discretion within a cer
tain number of years say before March 15, 
1945. A second method would be to divide 
the postponed tax into fixed installments. A 
third method would be to increase the rate 
of current collection, whether at source or 
by quarterly payments, and to treat the ad
ditional amount collected as an offset to the 
postponed liabilities, with appropriate provi
sion for persons not having any 1942 liabil
ities. 

With his plan endorsed by the New York 
State Bar Association, Ruml testified before 
the Ways and Means Committee on Febru
ary 4, 1943. Since 1941 taxes had been paid, 
he now proposed to omit 1942, rather than 
1941, taxes. ~e had only "glanced through" 
the Treasury statement of February 2, and 
his testimony was substantially the same as 
the testimony he had given the year before 
to the Senate Finance Committee. But he 
had developed some new and powerful 
phrases. His "reform" had developed "per
sonal and humane" grounds. Income tax 
debt had become a "modem form of peon
age" that locked men and women into their 

present work and level of income. He re
turned more forcibly to an analogy first em
ployed in his March, 1942, statement; a com
plex problem had become "as simple as day
light saving." Confusion had developed 
from use of the term "forgiveness"; there 
was so much feeling about the word; it 
would be better-Ruml did not mention se
mantics-if his plan were thought of as "a 
change in the method of assessment, as the 
turning of the tax clock ahead, not as the 
stopping of the clock." 

Ruml cited three points of difference with 
the Treasury. The first, "a point of fact"-a 
difference as great as that between night 
and day-was whether the financial well
being of the government would suffer from 
a loss of assets of $10 billion when revenues 
would be larger. If we accepted a rising na
tional income as axiomatic, the Treasury, 
Ruml declared, would collect more dollars 
under his system than under the existing 
system in the twenty-year period January 1, 
1943, to December 31, 1962, a fact the Treas
ury never denied, since it was not making 
this comparison. The answer to the paradox 
was to be found by examining the position 
of the Treasury on Judgment Day when the 
books would finally be closed. "Under our 
present system," Ruml asserted, "the Treas
ury would have billions owing from the tax
payers. These would be bad debts in any 
case. Since the government is not concerned 
about any final loss on judgment day, the 
government is able to tum the tax clock 
ahead, make all taxpayers current, elimi
nate income tax debt, and do it with in
creased revenue and with no additional 
burden on any taxpayer." 

Ruml nailed down his argument by saying 
that he had submitted it to a group of mem
bers of the American Institute of Account
ants who agreed that he was right. 

So far Ruml and the Treasury had talked 
past each other. The second point of differ
ence was one of "principle," involving the 
question whether there should be "equal 
treatment for all alike in every bracket." 
Mr. Ruml thought that equal treatment 
meant cancellation for all taxpayers of com
plete liability even through cancellation of a 
larger amount of tax meant a greater bene
fit than would be involved in the cancella
tion of a smaller amount. 

Ruml regarded the third point of differ
cence with the Treasury as one of "policy." 
Was it wise policy to "carry forward to the 
future the 1942 tax liabilities for a part of 
the taxpayers," or, to put the question an
other way, was it wise policy to "use the as
sessments on 1942 personal income as a 
basis for collecting revenue in the fewer 
years ahead, revenue over and above the as
sessments on current personal income for 
current income tax, and limited in applica
tion to some four million taxpayers whose 
incomes fall above the normal and first 
surtax bracket?" The witness thought such 
a policy proposed, as he asserted, "by the 
Treasury," unwise. Ruml continued to ad
dress himself to a policy which had never 
been proposed by the Treasury. He had four 
reasons for his own contrary view. First, the 
so-called Treasury policy was opposed to the 
"right principle" of equal treatment; "wise 
policy cannot be founded on wrong princi
ples; the result is sure to be uncertainty, dis
unity, conflict and lack of faith in the good 
faith of government." Second, as Ruml erro
neously understood it, the Treasury policy 
also violated "the principle of taxation ac
cording to ability to pay." It measured 
future year payments in terms of 1942 
income. "The carry-over of the so-called li-

abilities for 1942 is only a polite way of in
creasing indirectly the assessments in future 
years on income taxpayers. What the 
method gains in politeness, it loses in crude 
inexactness and unequal burden in relation 
to ability to pay." Third, the policy Ruml 
attributed to the Treasury would "impose 
an intolerable burden of double taxation." 
Finally, it would leave a large number of 
taxpayers with a large income tax debt out
standing, a debt they "would feel had been 
levied on a discriminatory basis." They 
would "persistently seek to redress" a "just 
grievance"; and an unwholesome factor 
would be introduced into American life. 
Ruml closed with a plea for collection-at
the-source, an unemphasized item in his 
early advocacy of his plan. 

Talk of this kind was too much for Chair
man Doughton. He thought in simpler 
terms. In the questioning which followed 
Ruml's statement to the Committee, the 
Chairman expressed his old-fashioned phi
losophy that one ought to pay his taxes 
"just as a man ought to pay his debts to his 
merchant"; he personally would not feel 
happy if he asked his creditor to forgive a 
debt he could pay. To this elderly Repre
sentative from North Carolina there was 
something shocking about a request from a 
good businessman for cancellation of the 
taxes of people who were able to pay "at a 
time when the government is having to 
impose the highest tax in its history." Ruml 
had to admit to him that the government 
would have more revenue if it collected 1943 
taxes currently and then collected all of the 
1942 tax that the taxpayers were able to 
pay than it would under his plan. 

The Chairman yielded to other members 
of the Committee. It was "revolting" to 
Representative Disney's sense of honor "to 
walk out and leave the 1942 tax bill 
unpaid," and he was under the correct im
pression that "there is lots of money in this 
country." Representative Cooper forced an 
unwilling admission from Ruml that the 
taxpayer would gain from forgiveness, at 
least "at the time his income ceases or de
clines"-the higher the income tax bracket, 
the more his relief would be. The witness 
confessed to Representative Gearhart, the 
only Republican committeeman who op
posed the plan, that there would be "a year 
of income" under his plan "upon which the 
people would pay no taxes." The member 
from California was troubled; "to walk off 
and leave a tax on $115 billion" was to him 
"a very considerable amount to forgive" 
when people had "more money, more sav
ings, with more weekly wages than they 
have ever had before in the history of the 
nation." Ruml also agreed with Representa
tive McGranery's "simple matter of mathe
matics" that his plan would increase "the 
principal account" of a taxpayer with a 1942 
income of $1 million to the tune of $854,000. 

Republican members of the Committee 
were more kindly. They complimented the 
witness on his statement and his contribu
tion. The soft-spoken Carlson from Kansas 
brought out Ruml's record of friendliness to 
the Democratic Administration. The other 
witnesses testified that the plan was sup
ported by such organizations as the Ameri
can Institute of Accountants, the National 
Retail Dry Goods Association, the American 
Retail Federation, the American Legion, the 
National City Bank of New York, the New 
York City Bar Association, and the New 
York State Bar Association. 

Two weeks of public hearings and a 
month-long executive session followed. 
Then Chairman Doughton introduced his 
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Committee's bill in the House on March 17 
with a majority report which stressed the 
inequity and unworkability of Ruml's plan, 
by then embodied in the Ruml-Carlson bill. 
The Committee bill provided for withhold
ing of taxes from wages and salaries and 
crediting the amounts withheld in the cur
rent calendar year against prior-year liabil
ities. It also permitted taxpayers to put 
themselves voluntarily on a current basis by 
paying an estimated tax at a discount. The 
majority believed that most of the Ameri
can people would not want any of their 
taxes forgiven. "This is a debt which has al
ready accrued and in equity and good con
science must be paid ahead of any other li
ability that may occur for future years." 
"Compelling reasons" had led the majority 
to discard the Ruml plan. The provision to 
forgive a whole year's tax was "particularly 
objectionable," since the taxpayer received 
two years of income and paid taxes only on 
one year's income. Cancellation of taxes on 
1942 incomes would constitute "gross viola
tion of ability to pay." The distribution of 
the benefit would be in inverse ratio to 
need. Cancellation would "bestow the great
est benefit on those least able to make eco
nomic sacrifices and the smallest benefit on 
those least able to make such sacrifices." 
About 60 taxpayers with $1 million incomes 
would each receive a benefit of at least 
$854,000. 

The majority report articulated the basic 
objection to the Ruml plan. If taxes on 1942 
incomes were canceled, the needed revenue 
could be obtained only by raising existing 
rates on the incomes of 1943 and subsequent 
years, which must necessarily fall on the 
lower or middle income groups, or by secur
ing revenue from other sources. Since 1942 
was a year of high national income and 
many persons, such as war contractors, had 
realized high profits directly attributable to 
the war, the cancellation of 1942 taxes 
would have the effect of exempting war 
profits. In addition, forgiveness would also 
impede the war effort. First, it meant gain 
rather than sacrifice for those on the home 
front; this would be detrimental to the 
morale of the armed forces. Second, forgive
ness would stimulate the forces making for 
inflation by releasing funds set aside for 
taxes then due; this would reduce the pres
sure on those with 1942 tax liability to make 
"all possible economies." 

Nine of the ten Republican members of 
the Ways and Means Committee joined in a 
minority report. It called upon Congress to 
substitute the Ruml-Carlson bill for what 
they termed "indigestible hasty pudding." It 
began with tears for the poor taxpayers 
whom the Committee bill would throw into 
confusion and uncertainty as to "just what 
they owe the government, and for what 
year," and for the Bureau of Internal Reve
nue which "would have an impossible task 
in trying to rescue the income tax system 
from the hopeless morass into which the 
Committee bill would plunge it." 

Next came a neat disposition of the ques
tion of who would have to bear the burden 
of any additional taxation. The report 
claimed that the answer was the same under 
the Ruml plan, the existing system, or the 
Committee bill. In any case the taxpayers in 
the lower and middle brackets would bear 
the brunt of any increased taxes, "as in the 
upper income tax brackets the rates cannot 
be increased without actual confiscation." 
The majority report, the minority main
tained, was in serious error, in echoing the 
false contention of the Treasury that the 
Ruml plan would shift the tax burden from 

those in the upper brackets to those in the 
lower brackets, and from old taxpayers to 
new taxpayers. 

Current tax payment had become a parti
san issue. 

In a press conference on March 18 Secre
tary Morgenthau stated perhaps in a less 
than enthusiastic mood that the Adminis
tration fully supported the Committee bill. 
However, the bill was not the product of 
Treasury recommendation. As Doughton 
pointed out to the House on March 25, in 
direct response to unwarranted charges that 
the Treasury Department had written this 
tax bill, "at no time during the consider
ation of this bill has the Treasury Depart
ment presented any bill or attempted to 
usurp the prerogatives of our Committee or 
shown any special favoritism toward any 
bill." 

While the Committee was still considering 
its bill, the Ruml plan had been placed 
before the House. On January 6, Represent
ative Carlson had introduced a Joint House 
Resolution embodying the forgiveness fea
ture of the Ruml plan; on March 2, Carlson 
followed with a bill embodying the plan. 
Neither measure had contained withholding 
provisions. On March 22, however, the 
member from Kansas introduced a bill com
bining the Ruml forgiveness principles with 
the withholding provisions of the Commit
tee bill; this bill canceled one entire year's 
tax for every individual taxpayer. 

For four days, beginning on March 25, the 
House acrimoniously debated the Ways and 
Means Committee bill. To forgive or not to 
forgive was the question. Or, as one wag put 
it, "to forgive, to forget-and thus per
chance to make a wartime millionaire." 
Chairman Doughton's own soliloquy ran; 
"We are dealing with the most hateful, dif
ficult problem that ever came along in the 
annals of mankind." He cited the handicaps 
under which the Committee had worked. 
The difficulties of the current payment 
issue had been "prejudged and misrepre
sented by many, but not all, newspapers, 
columnists, and news commentators, regard
less of the true facts." The effect of the 
Ruml plan, Doughton explained, was to pay 
one year's tax out of two years' income. The 
question in the mind of the Chairman was 
whether, when the country was in the most 
desperate need of money in its history, war 
profiteers should escape one year's tax. An
swering his own rhetorical question, he 
found the proposition absurd, ridiculous, 
preposterous, and immoral. Doughton had a 
sufficient capacity for emphasis. "If ever 
there was a counterfeit proposition brought 
before the American people," he said, "this 
is it." Half or more of our taxpayers were 
enjoying substantially increased incomes 
during the war. Their ability to pay would 
never be greater. The Chairman was trying 
to drive home "the simple fact that the 
Ruml-Carlson plan not only favored the 
wealthier taxpayers as compared with their 
less fortunate brethren, but that it discrimi
nated sharply against the fixed income indi
vidual while tossing into the lap of the 
person enjoying a swollen wartime income a 
golden harvest which unjustly enriches him 
at the expense of his government, his fellow 
taxpayers or both." 

The sardonic Representative Knutson, 
ranking minority member of the Ways and 
Means Committee, led the Republican fight 
for the Ruml-Carlson plan. He insisted that 
the Committee bill "has no genuine 
friends." It was a wondrous concoction of 
"guile, bile and rile." Its discount provisions 
offered a "lifetime bonus" to well-to-do tax-

payers. "In short, he contended, "the New 
Deal majority were giving a stone to the 
great masses of the people, when they asked 
for bread." 

Another Republican, Reed, became a trib
une of a people. He considered that the real 
issue was whether "44,000,000 taxpayers ... 
shall have a voice as against the bureau
crats" in the method of collecting revenue. 
In his opinion the Committee tax bill would 
put the taxpayer "in hock for life." 

To the plain-spoken Dingell, a Democrat 
from Michigan, the Ruml plan was "about 
as legitimate as horse stealing." "It would 
make countless additional wartime million
aires ... not as a result of war profiteering 
... but as a result of the action of Congress 
in remitting an amount of tax money which 
has been legally and properly levied for the 
year 1942, money that has been obligated 
and spent for tanks, for ships, for planes 
and for other war purposes." The objection
able feature of the Ruml-Carlson plan was 
"like working a three-shell game on the 
rube, Uncle Sam; he is the loser either way 
because there is no pea under either the 
1942 or 1943 shell." 

Representative Crawford, one of the few 
Republicans who sided with the Democrats, 
asked God to "forgive my party for getting 
caught in such a trap." Now was the time to 
stop inflation. According to his figures, ac
cumulated savings for individuals had to
taled $225 billion at the end of 1942. Con
gress should take the lead in arresting the 
inflationary force of the "dance of the defi
cit billions." In his opinion, the country's 
political leaders lacked "just plain guts." 
This Congress had a duty to perform "and 
that duty does not consist of canceling taxes 
on incomes built out of war deficits." 

Representative Gearhart, the only Repub
lican member of the Ways and Means Com
mittee to desert his Party, was caustic. "The 
pay-as-you-go, skip-a-year, tum-the-tax
clock-forward, wipe-the-slate-clean scheme" 
proposed by Ruml was "the plan that slo
gans built." To cut ourselves "a tax cake" on 
the home front "when our fighting men are 
eating cold rations in the fox holes ... 
would be the last straw." 

With biting sarcasm Abernethy, Democrat 
from Mississippi, noted that "after 2,000 
years we had discovered in our midst a real 
tax genius. Two thousand years of painful 
taxation had, at last, brought forth a pain
less panacea." 

In his testimony before the Ways and 
Means Committee Ruml had stated that 
there was only one way, admittedly "im
practical," to achieve absolutely current 
income tax payments, and that was "to col
lect every night." Upon being pushed Ruml 
said that an absolutely current income tax 
return was "something like a fresh egg; 
there is no such thing as an absolutely fresh 
egg on the market, but there are all sorts of 
degrees of it." In the House debate a similar 
question of degree arose to plague the 
Chairman of the Ways and Means Commit
tee. It was a question of the degree of sin in
volved in different amounts of forgiveness. 
As dissected by Republican member of the 
Committee, Dan Reed, it was the position of 
the proponents of the various bills that "the 
abatement of the Carlson bill was sin; but 
that it was all right to sin 50 percent. or to 
sin the difference between 1941 and 1942, or 
to sin as to one class but not as to another 
which is the Robertson plan of sinning, or 
finally, as under the Doughton bill, to sin at 
the rate of 6, 4, 2 and 4, 3, 1, which are the 
rates of discount which the Doughton bill 
provides." 
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By the end of the fourth day of debate 

frayed nerves drove blood pressure to a dan
gerously high level. On March 30, resolving 
itself into the Committee of the Whole 
House on the State of the Union, the House 
adopted an amendment embodying the pro
visions of the Ruml-Carlson bill by a vote of 
199 to 188. Then the Committee rose and a 
vote by the House rejected the amendment 
215 to 198. Immediately the House sent the 
Committee bill back to the Committee by a 
vote of 248 to 168. The U.S. News observed 
that the idea of complete pay-as-you-go for 
individual income taxes appeared to have 
died from "overattention," and from too-en
thusiastic support on the part of its spon
sors. 

But the U.S. News obituary was prema
ture. Several new bills were now introduced, 
similar in providing for collection-at-the
source, but differing in the methods pre
scribed for payment of liabilities not collect
ed at the source and for making the shift to 
a current payment basis. Another bill which 
received consideration was H.R. 2277, known 
as the Robertson-Forand bill, embodying 
withholding and current payment provi
sions which had been developed by a sub
committee of the Ways and Means Commit
tee and submitted to the full Committee on 
March 8. The Committee, after extensive 
consideration of alternative plans, adopted a 
new plan embodied in H.R. 2570, introduced 
April 22, and reported to the House April 
30. 

The Committee report accompanying this 
bill, known as the second Committee bill, 
explained that it was providing for a cancel
lation of approximately one-half of the 
total individual liability for 1942, since the 
House had apparently considered that the 
first Committee bill did not go far enough 
either in the direction of current payment 
or forgiveness. In order to facilitate a shift 
from the old to the new system of payment, 
the bill provided for the reduction of the 
1942 tax to 1941 levels by applying 1941 
rates and exemptions to 1942 income, and 
the payment of the reduced tax over a 
three-year period. It allowed a discount of 6 
percent if the entire amount of the reduced 
1942 tax was paid by March 15, 1944, and a 
discount of 2 percent if one-third was paid 
by March 15, 1944, and the remainder by 
March 15, 1945. The current payment provi
sions covered withholding of income tax 
from wages and salaries at a 20 percent rate 
beginning July 1, 1943, and set up a system 
of current payment for liabilities not col
lected at the source. This system called for 
declarations of estimated tax on March 15 
of each year. It permitted revisions each 
quarter and quarterly payments of the tax 
during the year when income was received, 
with final adjustments to be made in March 
of the following year. A special rule took 
care of farmers; they were permitted to 
delay their declarations and payments until 
December 15. The Secretary of the Treas
ury gave his support in a press release to 
this second Ways and Means Committee 
bill. 

The Republican minority of the Commit
tee was not in a mood to be easily satisfied. 
It filed another minority report again en
dorsing the Ruml-Carlson plan. The revised 
Ruml-Carlson bill <H.R. 2245) embodied the 
same current payment provisions as the 
second committee bill, but it differed in pro
viding full cancellation of 1942 taxes, sub
ject to some new and complicated anti-wind
fall provisions extolled by the minority as 
"tighter safeguards." 

The first of these provisions was designed 
to prevent the abatement of the 1942 tax 

from resulting in a windfall to well-to-do 
taxpayers whose 1942 tax was greater than 
their 1943 tax. It provided for forgiveness of 
the 1942 tax if it were $1,050 or more, and 
also more than the 1943 tax, but increased 
the 1943 tax by the amount by which the 
1942 tax exceeded the 1943 tax, or by the 
amount which the 1942 tax exceeded $1,050 
in cases where the 1943 tax was less than 
that amount. The second anti-windfall 
provison contained a special rule for cases in 
which both the 1942 and 1943 incomes were 
more than $5,000 in excess of 1941 income. 
In these cases, in addition to the increased 
tax for 1943 which the taxpayer might have 
under the first anti-windfall provision, the 
excessive portion-that is, the amount by 
which the 1942 or 1943 surtax net income, 
whichever was lesser, exceeded $5,000 plus 
the 1941 surtax net income-was taxed at 
the regular normal tax and surtax for 1942, 
as if that portion itself constituted all of the 
surtax net income, and also all of the net 
income after exemptions and credits. 

The fact that something new had been 
added in the way of complexity did not 
deter the minority pot from calling the ma
jority kettle black. "The Committee bill," 
stated the minority, was "a tax lawyer's 
dream." Three days later Daughton yielded 
himself an additional five minutes on the 
House floor to have the clerk read the com
plete text of the second anti-windfall provi
sion of the Ruml-Carlson plan. The Chair
man punctuated this recital with the wry 
comment: "You cannot explain it in three 
years so the average man can understand 
it." 

On May 3 Democratic Representative 
Forand of Rhode Island introduced another 
version of his plan in H.R. 2577. There was 
no difference between his plan and the cur
rent payment provisions of the second Com
mittee bill and the Ruml-Carlson except 
that taxpayers were made current only with 
respect to the 6 percent normal tax plus the 
first bracket 13 percent surtax. Forand's bill 
canceled these brackets of 1942 liability for 
the year 1942. Only the basic liability for 
any year was payable currently, and there 
was no doubling-up of payment, since this li
ability corresponded to the amount of 1942 
tax forgiven. 

The House had thus before it three major 
current payment bills when it resumed con
sideration of the question-the second Com
mittee bill, the revised Ruml-Carlson bill, 
and the revised Robertson-Forand bill. The 
three bills had virtually identical current 
payment provisions, but differed sharply in 
their provisions for transition to current 
payment and the distribution of forgiveness. 

For two days the fires of vocal violence 
flared and flamed. Democratic Representa
tive Cooper pointed out that the Treasury 
would lose more than $3.5 billion under the 
Ruml-Carlson bill as compared with the 
Committee bill. Republican Representative 
Knutson argued that the second Committee 
bill was "not the product of reason" but a 
"hybrid measure representing a compromise 
between stubborn adherence to an unsound 
position on the one hand and political expe
diency on the other." Jennings, a Rumlite, 
was "for the preservation of the American 
taxpayer," a species which he considered so 
nearly threatened with extinction that "the 
time will come when we can put [him] on 
exhibition and make money charging admis
sion for people to see him." Representative 
Patman listed 13 reasons why he opposed 
the Ruml plan, winding up with: A vote for 
the Ruml plan is a vote for the sales tax; a 
vote for runaway inflation; a vote for print-

ing-press money; and a vote to favor the 
rich at the expense of the poor." 

Knutson thought that this was demago
guery and said so. Representative Disney 
lifted the discussion from what promised to 
be an all-time low with a final speech 
against the Ruml plan. Inherent in the plan 
was a "redistribution of the tax burden 
from the few to the many, in direct viola
tion of the just and fundamental principle 
of ability of pay." The plan was "full of mis
takes," and, in his opinion, it was fundamen
tally unfair to come to the House and make 
the claims that the anti-windfall provisions 
would cure its defects. He cited the undis
puted figures in the Record that Charles 
Marcus of the Bendix Company would pay 
only $177 in taxes on his 1942 income of 
$77,000 under the Ruml-Carlson bill. Under 
these same anti-windfall provisions, J. D. 
Morrow of the Joy Manufacturing Company 
would pay only $282 on an income of 
$55,000. J. W. Frazier of the Willys-Over
land Company would pay $477.22 on a 
$123,000 income. To curb inflation, Disney 
declared that "we should be taxing more in
stead of less." 

Once again the Ruml-Carlson Bill was 
agreed to in the Committee of the Whole 
House on the State of the Union by a vote 
of 197 to 166, but was rejected by the House 
itself, 206 to 202. The second Committee bill 
was recommitted by a vote of 230 to 180, 
with instructions to the Ways and Means 
Committee to report back forthwith the re
vised Robertson-Forand bill. The House 
then adopted this latter bill by a vote of 313 
to 95. 

The Senate Finance Committee limited its 
hearings on May 6 and 7 to only two wit
nesses, a representative of the Treasury and 
a representative of the staff of the Joint 
Committee on Internal Revenue Taxation. 
For the Treasury, I presented an extensive 
statement describing the three bills which 
had been under consideration in the House, 
stating a preference for the second Commit
tee bill, but also opposing the Ruml-Carlson 
bill as compared with the Robertson-Forand 
bill. I contended that forgiveness added 
wealth to the taxpayer, or reduced his li
abilities, which in effect was the same thing. 
I presented tables showing that a person 
with a $2,000 income received forgiveness of 
only $140 under the Ruml-Carlson bill, 
whereas a person with a $100,000 income re
ceived forgiveness of $64,000. The tables 
showed also that the Ruml-Carlson bill 
would wipe out all increases of taxes im
posed for the war effort up to January 1, 
1943, for taxpayers with incomes of over 
$100,000, and at the $1 million level would 
confer additional benefits of nearly 
$600,000. I pointed out that increases of 
taxes requested by the President would fall 
most heavily proportionately on the middle 
and lower incomes, since it was not feasible 
to raise the rates on the higher incomes pro
portionately. It was, therefore, impossible to 
impose additional taxes across the board on 
all the same persons who had been forgiven 
1942 taxes. This meant that the tax burden 
would be shifted from the high to the low 
incomes and from the low to new taxpayers. 
I also pointed out that the President's re
quest for $16 billion of additional collections 
meant more than the doubling of individual 
taxes. 

In the questioning which followed, the 
majority of the Senate Committee proved 
receptive to Ruml's plan. Senator Taft sug
gested that the additional revenue secured 
by the Ways and Means Committee bill 
might be a "capital levy"; but he was satis-
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fied with my description of the tax as possi
bly "payable out of capital funds." Senator 
Lodge said that he did not like the word 
"forgive." Senator Vandenberg did not see 
how remission of taxes added to "real ex
pendable wealth," as distinguished from 
what he called "bookkeeping wealth." Sena
tor Tom Connally, however, was better able 
to understand that the forgiveness of a tax 
which had already accrued transferred the 
asset over to the taxpayer. On May 7 the 
Committee rejected the House bill in toto 
and adopted the Ruml plan by a vote of 13 
to 7. Only Senator LaFollette filed minority 
views, saying that the middle and lower 
income groups would have to pay later in 
one form or another not only the full 
amount being forgiven but also a substan
tial part of the 1942 taxes of taxpayers in 
the upper brackets. 

The pay-as-you-go issue was debated in 
the Senate for three days. The wrangling 
over the formula and the degree of forgive
ness faithfully followed the pattern set by 
the House. Senator Connally lashed out 
against the "dividend" on dodging a year's 
taxes in the Finance Committee bill. Santa 
Claus was here and, according to this bill, 
he had come every day in 1942. He was 
going to give $854,000 to the man with a $1 
million income. The doughty Texan drove 
home his point: the millionaire's chauffeur 
"is dodging taxes, and we have to place him 
on a current basis, so we will give the old 
man $854,000 back, and get $1.87 out of the 
chauffeur, through deductions." In con
trast, Senator Clark, in favor of making tax
payers current by the 100 percent forgive
ness of the Ruml plan, recalled that "Mr. 
Alfred I. duPont, had an income of more 
than $4 million in one year during the last 
war. He did not have to pay his income tax 
for that year until the year following. In 
the meantime, he had lost enough in stock 
transactions so that he did not have to pay 
anything at all. He died about that time, 
and his estate did not have to pay any
thing." Senator Connally replied that the 
case cited by the Senator from Missouri did 
not apply to the discussion of the bill. 
DuPont did not have withholding on his 
salary or wages. "That is all the bill would 
do," said the Senator from Texas. "It would 
not hold out the income of the millionaire. 
Mr. duPont would never have been touched 
by the bill, except for getting back a year's 
income taxes .... It would not have result
ed in the collection of a cent currently from 
Mr. duPont because the bill applies only to 
salaries and wages." 

In the judgment of the economy-minded 
Democratic Senator Byrd, of Virginia, it was 
absurd to believe "that this cancellation of 
taxes will not ultimately result in a loss of 
revenue tQ the Federal Treasury." It was 
"inconceivable" that if the American people 
knew all the facts they would be willing to 
adopt legislation providing for 100 percent 
cancellation of tax liability. To do so would 
mean that "immediately a demand would be 
made by the President and the Treasury 
Department to raise additional revenue by 
increasing the present tax rates so as to 
compensate for the loss to the Treasury as a 
result of cancellation of the taxes of those 
able to pay." 

Republican Senator Davis of Pennsylva
nia, on the Ruml side, took that position 
that "to call for full taxation" was "to insist 
upon our pound of flesh." Senator LaFol
lette expressed the thought that "tempo
rary insanity" had "seized the Congress and 
the country." In all the years he had been 
in Congress he had not known such a 

"sharp division of opinion among honest 
men." 

Senator Bone of Washington, now a Fed
eral Judge, propounded "the ethical and 
emotional side of the picture," saying: 

"If I could abate any of the blood and 
tears and agony of the boys dying on the 
battlefields, if I could abate one little bit of 
the horror facing young men marching 
under the American flag into this world 
conflict, I would abate the horror coming to 
them, rather than abate a year's taxes for 
us who stay at home. I wish I could vote to 
abate blindness and insanity and vote away 
the blasting of boys' lives by shells on the 
battle fronts. But we cannot do that. All we 
can do is to abate the tax on some fellow's 
income. The whole thing presents a gro
tesque twist of logic. It is a sort of mad
ness." 

The debate produced five alternatives to 
the Ruml plan, including a 75 percent for
giveness plan of Chairman George, all of 
which the Senate rejected. The Robertson
Forand bill was defeated by a vote of 52 to 
27, and the Finance Committee bill with 
complete forgiveness of 1942 taxes, was fi
nally adopted on May 14, 1943, by a vote of 
49 to 30. 

President Roosevelt was concerned, and I 
helped him draft identical letters dated May 
17th to Senator George and Chairman 
Daughton which stated: 

"I am eager, as I am sure the whole coun
try is eager, to see our taxes put on a pay-as
you-go basis at the earliest possible 
moment. Ever since 1941 the Treasury has 
consistently recommended provisions de
signed to this end. Such provisions would 
help hold the line against inflation. 

"The Senate bill, however . . . would 
result in a highly inequitable distribution of 
the cost of the war and in an unjust and dis
criminatory enrichment of thousands of 
taxpayers in the upper income groups." 

The President concluded: 
"I am writing you now so that you may 

know my views and in the hope that a bill 
may be worked out in conference that I can 
sign. I have recommended pay-as-you-go 
taxation. I have not insisted upon any par
ticular formula for transition to a pay-as
you-go basis. I believe that there should be 
substantial adjustments to ease this transi
tion. But there are limits beyond which I 
cannot go. I cannot acquiesce in the elimina
tion of a whole year's tax burden on the 
upper income groups during a war period 
when I must call for an increase in taxes 
and savings from the mass of our people." 

The following day Knutson asked the 
House to instruct its conferees to accept the 
Senate bill. He warned his colleagues not to 
be stampeded by the President's letter. He 
found "not a word in it" to indicate that the 
President would veto the Ruml-Carlson Bill. 
If Knutson "understood the meaning of the 
English language," the President would 
allow the bill to become law without his ap
proval. Chairman Daughton interpreted the 
President's letter differently. He was "just 
as certain as the sun shines and time rolls 
on, if this bill is sent to the President as 
passed by the Senate it will be vetoed." Fur
thermore, the House was presented with the 
humiliating spectacle of being asked to be 
"rubber stamps for the Senate." The Senate 
had not tied or bound its conferees. 

The House stiffened and rejected the Sen
ate bill by a vote of 202 to 194. This was the 
third time the Ruml plan had been voted 
down. "Muley" Daughton declared trium
phantly: "We have killed it. As long as Frank
lin Roosevelt is President of the United 
States it will stay dead." But the Chairman 
of the Ways and Means Committee underes-

timated the vitality of the Ruml plan. The 
bill went to conference where it remained in 
deadlock for several days. A compromise in 
favor of Senator George's 75 percent cancel
lation plan could not secure the four neces
sary votes of the House conferees until May 
26, when Chairman Daughton, formerly con
fident that the Ruml plan was forever dead, 
revived the plan by switching his vote and 
breaking the deadlock. The other three 
Democratic conferees neither changed their 
votes nor signed the conference report. The 
House and Senate agreed to the conference 
report by a large vote and at long last the 
noisy battle that had raged for many irritat
ing weeks was done. The bill was signed by 
President Roosevelt at 7:00p.m. June 9. 

The Current Tax Payment Act of 1943 put 
wage and salary earners on a withholding 
basis of tax collection beginning July 1, 
1943. Wage payments in certain types of oc
cupations were excepted from the withhold
ing requirement. The three main peacetime 
groups to which this exception applied were 
agricultural laborers, domestic servants, and 
casual laborers. In addition, the service pay 
of members of the armed forces was ex
cluded from the withholding provisions. 

From letters that came to the Treasury 
while this act was under consideration, it 
was apparent that many people, particular
ly in the lower wage levels, were greatly 
alarmed at the prospect of having 20 per
cent of their salaries withheld from them. 
Much of this alarm arose from an inaccu
rate conception of the withholding provi
sions. For the most part, these people failed 
to realize that withholding was not a new 
tax and not an extra tax, but merely a con
venient method of collecting the Federal in
dividual income and Victory taxes. These 
same people also failed to realize that with
holding at the rate of 20 percent was ap
plied only to income over and above the 
family status withholding exemption. For a 
single person with no dependents, the 
annual family status withholding exemption 
was $624. For a married person or head of a 
family, the exemption was $1,248, with an 
additional $312 for each dependent. 

Collection of income taxes at the source 
through withholding only approximated the 
actual income tax liability of a particular 
taxpayer. Every taxpayer liable for income 
tax was subject to a 6 percent normal tax, a 
13 percent surtax, and a net 3 percent Victo
ry tax over the Victory tax exemption. 
These percentages totaled 22 percent on 
income above the family status exemption. 
Withholding, however, was required only at 
the rate of 20 percent, thus leaving a 2 per
cent leeway for average deductions. 

Through withholding some 70 percent of 
the taxpayers became substantially current 
in their income tax liabilities. They would 
have only minor year-end adjustments by 
way of tax payment or refund to be made at 
the time of filing their annual returns. 

The new act also required those individual 
income taxpayers not made fully current in 
their tax payments through withholding to 
make quarterly payments of estimated 
taxes. In this group were persons whose 
wages exceeded the first surtax bracket or 
who received more than $100 of income 
from sources other than wages. Declara
tions of estimated tax were to be filed by 
March 15 of each year; payments were to be 
made quarterly and estimates could be re
vised each quarter. A special rule permitted 
farmers to file their declarations of estimat
ed tax at any time up to December 15. This 
date was later moved forward to the follow
ing January 15. 
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As a means of transition to a current pay

ment system the act provided for the can
cellation of 75 percent of one year's taxes 
<the lower of the 1942 or 1943 tax liabilities) 
or $50, whichever was higher. For tax liabil
ities under $50 the entire amount was can
celed. The unforgiven tax was payable in 
two installments-one on March 15, 1944, 
and the other on March 15, 1945. The act 
also contained special relief provisions for 
members of the armed forces, including an 
exclusion from gross income of $1,500 of 
service pay for each member on active duty. 
Taxpayers guilty of fraud were denied the 
benefits of cancellation. 

CLOTURE MOTION 
The PRESIDING OFFICER. All 

time has expired. 
Under rule XXII, 1 hour having 

passed since the Senate convened, the 
clerk will report the motion to invoke 
cloture. 

The assistant legislative clerk read 
as follows: 

CLOTURE MOTION 
We, the undersigned Senators, in accord

ance with the provisions of Rule XXII of 
the Standing Rules of the Senate, hereby 
move to bring to a close the debate upon the 
Kasten amendment No. 522 to S. 144. 

Bob Kasten. William Proxmire, Paula 
Hawkins, David L. Boren, John P. 
East, Jesse Helms, Wendell Ford, 
Walter D. Huddleston, Steve Symms, 
J. Bennett Johnston, Ernest F. Hol
lings, John Melcher, Nancy Landon 
Kassebaum, David Pryor, Orrin G. 
Hatch, Don Nickles, J. James Exon, 
Jeremiah Denton, Jennings Randolph, 
and Thad Cochran. 

CALL OF THE ROLL 
The PRESIDING OFFICER. Pursu

ant to rule XXII, the Chair now di
rects the clerk to call the roll to ascer
tain the presence of a quorum. 

The assistant legislative clerk called 
the roll and the following Senators an
swered to their names: 

Armstrong 
Baker 
Baucus 
Boschwitz 
Byrd 
Danforth 
DeConclni 

[Quorum No.6, Leg.] 
Dole 
Ex on 
Hecht 
Heflin 
Helms 
Jackson 
Johnston 

Kasten 
Long 
Melcher 
Metzenbaum 
Murkowski 
Zorinsky 

The PRESIDING OFFICER. A 
quorum is not present. The clerk will 
call the names of the absent Senators. 

The assistant legislative clerk called 
the roll and the following Senators en
tered the Chamber and answered to 
their names: 
Abdnor East Nickles 
Andrews Garn Pressler 
Bingaman Grassley Riegle 
Bradley Hatch Specter 
Burdick Huddleston Stafford 
Cochran Inouye Stennis 
Cohen Leahy Thurmond 
D'Amato Mathias Trible 
Denton Mattingly Tsongas 
Dixon McClure Warner 
Dodd Moynihan 

The PRESIDING OFFICER. A 
quorum is present. 

VOTE 
The PRESIDING OFFICER. The 

question is, Is it the sense of the 
Senate that debate on the Kasten 
amendment numbered 522 to S. 144 
shall be brought to a close? The yeas 
and nays are automatic under the rule. 
The clerk will call the roll. 

The legislative clerk called the roll. 
Mr. STEVENS. I announce that the 

Senator from Connecticut <Mr. 
WEICKER) is necessarily absent. 

Mr. CRANSTON. I announce that 
the Senator from Colorado <Mr. HART) 
is necessarily absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham
ber wishing to vote? 

The result was announced-yeas 39, 
nays 59, as follows: 

[Rollcall Vote No. 58, Leg.] 
YEAS-39 

Baucus East Matsunaga 
Bentsen Ex on Melcher 
Biden Ford Mitchell 
Bingaman Glenn Nunn 
Boren Heflin Pell 
Bradley Helms Pryor 
Bumpers Hollings Randolph 
Burdick Huddleston Riegle 
Byrd Inouye Sarbanes 
Chiles Jackson Sasser 
DeConcini Johnston Stennis 
Dixon Leahy Tsongas 
Eagleton Long Zorinsky 

NAYS-59 
Abdnor Hatch Nickles 
Andrews Hatfield Packwood 
Armstrong Hawkins Percy 
Baker Hecht Pressler 
Boschwitz Heinz Proxmire 
Chafee Humphrey Quayle 
Cochran Jepsen Roth 
Cohen Kassebaum Rudman 
Cranston Kasten Simpson 
D'Amato Kennedy Specter 
Danforth Lauten berg Stafford 
Denton Laxalt Stevens 
Dodd Levin Symms 
Dole Lugar Thurmond 
Domenici Mathias Tower 
Duren berger Mattingly Trible 
Garn McClure Wallop 
Goldwater Metzenbaum Warner 
Gorton Moynihan Wilson 
Grassley Murkowski 

NOT VOTING-2 
Hart Weicker 

The PRESIDING OFFICER. On 
this vote, the yeas are 39, and the nays 
are 59. Three-fifths of the Senators 
duly chosen and sworn not having 
voted in the affirmative, the motion is 
not agreed to. 

Mr. BAKER addressed the Chair. 
The PRESIDING OFFICER. The 

majority leader is recognized. 
Mr. BAKER. Mr. President, the clo

ture motion did not prevail. I believe 
the question recurs now on the Chafee 
amendment to the Dole amendment. 
Is that correct? 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. BAKER. Mr. President, I hope 
at this point we can proceed with an 
exploration of the possibility of resolv
ing this issue. I am told that there is 
some possibility of that. I also observe 
a smile on the face of the minority 

leader, which I find disquieting. But 
having made those observations now, 
Mr. President, I believe the Senator 
from Kansas <Mr. DoLE) may wish to 
be recognized, as may the Senator 
from Wisconsin <Mr. KASTEN). 

The PRESIDING OFFICER. The 
Senator from Kansas is recognized. 

There will be order in the Senate. 
The galleries will please be quiet. 

INTERNATIONAL TRADE AND 
INVESTMENT ACT-S. 144 

MOTION TO RECOMMIT 
Mr. DOLE. Mr. President, I send a 

motion to recommit to the desk on 
behalf of myself, Mr. KASTEN, Mr. STE
VENS, Mr. BOSCHWITZ, and Mr. THuR
MOND, which would in effect direct the 
committee to report such bill immedi
ately with the following amendments, 
including the Senate Finance Commit
tee amendment, and then add to the 
end thereof the following new title, 
which is the compromise on withhold
ing on interest and dividend and pa
tronage dividends. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Kansas <Mr. DoLE) 

moves to recommitS. 144 to the Committee 
on Finance with instructions that the com
mittee report such bill immediately with the 
following amendments: < 1) include the 
Senate Finance Committee amendments re
ported on March 14, 1983, and <2> add at the 
end thereof the following new title: 
TITLE II-WITHHOLDING ON INTER

EST, DnnDENDS, AND PATRONAGE 
DIVIDENDS 
Mr. DOLE. Mr. President, I ask 

unanimous consent that further read
ing of the motion be dispensed with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The motion is as follows: 
MOTION TO RECOMMIT 

Mr. DoLE. Mr. President, I move on behalf 
of myself, Senators KAsTEN, STEVENS, 
BOSCHWITZ, and THURMOND to recommit S. 
144 to the Committee on Finance with in
structions that the committee report such 
bill immediately with the following amend
ments: 

<1> include the Senate Finance Committee 
amendments reported on March 14, 1983, 
and 

(2) add at the end thereof the following 
new title: 
TITLE II-WITHHOLDING ON INTER

EST, DIVIDENDS, AND PATRONAGE 
DIVIDENDS 

SEC. 201. AMENDMENT OF 1954 CODE. 
Except as otherwise expressly provided, 

whenever in this title an amendment is ex
pressed in terms of an amendment to a sec
tion or other provision, the reference shall 
be considered to be made to a section or 
other provision of the Internal Revenue 
Code of 1954. 
SEC. 202. DELAY IN WITHHOLDING ON INTEREST 

AND DIVIDENDS. 
Section 308 of the Tax Equity and Fiscal 

Responsibility Act of 1982 <relating to effec
tive dates and special rules involving with-
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holding on interest and dividends) is amend
ed-

< 1) by striking out subsection <a> and in
serting in lieu thereof the following: 

"(a) IN GENERAL.-Except as otherwise 
provided in this section, the amendments 
made by this subtitle shall apply to interest, 
dividends, and patronage dividends paid or 
credited after June 30, 1987. 

"(b) WITHHOLDING ON INTEREST, DIVI
DENDS, AND PATRONAGE DIVIDENDS NoT To 
TAKE EFFECT IF COMPLIANCE SUBSTANTIALLY 
IMPROVES.-

"(1) STUDY BY COMPTROLLER GENERAL.-The 
Comptroller General of the United States 
shall conduct a study with respect to the 
collection of taxes on interest, dividends, 
and patronage dividends. 

"(2) DETERMINATION OF PERCENTAGE OF COM
PLIANCE.-In connection with the study 
under paragraph (1}, the Comptroller Gen
eral shall compute the percentage deter
mined by dividing-

"(A) the amount of interest, dividends, 
and patronage dividends which the Comp
troller General reasonably estimates was 
shown on returns of tax imposed by subtitle 
A of the Internal Revenue Code of 1954-

"(i) which were required to be filed by in
dividuals for taxable years which begin in 
1985, and 

"(ii) which were filed within the time pre
scribed by law <determined with regard to 
any extension) and before August 15, 1986, 
by 

" (B) the aggregate amount of interest, in
dividuals, and patronage individuals which 
the Comproller General reasonably esti
mates was required to be shown on returns 
described in subparagraph CA) <without 
regard to clause (ii) thereof). 

" (3) REPORT TO CONGRESS.-Not later than 
January 1, 1987, the Comptroller General 
shall submit to the Committee on Ways and 
Means of the House of Representatives and 
the Committee on Finance of the Senate 
the results of the study conducted under 
paragraph C 1) and the percentage deter
mined under paragraph (2). 

"(4) WITHHOLDING NOT IMPLEMENTED IF 
COMPLIANCE SUBSTANTIALLY IMPROVED.-

"(A) IN GENERAL.-If the percentage deter
mined under paragraph (2) is 95 percent or 
greater, then the amendments made by this 
subtitle shall not apply to any interest, divi
dends, or patronage dividends paid or cred
ited after June 30, 1987. 

"(B) WITHHOLDING TO APPLY IF COMPLIANCE 
NOT SUBSTANTIALLY IMPROVED AND CONGRESS 
AGREEs.-If subparagraph <A> does not 
apply, the amendments made by this sub
title shall apply to any interest, dividends, 
or patronage dividends paid or credited 
after June 30, 1987, only if both Houses of 
Congress adopt, before April 1, 1987, a con
current resolution, the matter after the re
solving clause of which is as follows: 'That 
the Congress approves of the determination 
of the Comptroller General under section 
308(a)(2) of the Tax Equity and Fiscal Re
sponsibility Act of 1982 that the compliance 
percentage for payment of taxes on interest, 
dividends, and patronage dividends is less 
than 95 percent.'. 

"(C) EXPEDITED PROCEDURE.-
"(i) EXPEDITED RULES TO APPLY.-The rules 

of subsections Cc) through (g) of section 151 
of the Trades Act of 1974 <19 U.S.C. 2191) 
shall apply to a resolution described in sub
paragraph (B) CiD in the same manner as 
such rules apply to an implementing reve
nue bill, except that subsection <e> (3) of 
such section 151 shall not apply and such 
resolution, upon introduction in the Senate 

and the House of Representatives, shall be 
referred to the Committee on Finance and 
the Committee on Ways and Means, respec
tively. 

"(ii) IN GENERAL.-The provisions of this 
subparagraph are enacted by the Congress-

"(!) as an exercise of the rulemaking 
power of the House of Representatives and 
the Senate, respectively, and as such they 
are deemed a part of the rules of each 
House, respectively and they supercede 
other rules only to the extent that they are 
inconsistent therewith, and 

"(II) with full recognition of the constitu
tional right of either House to change the 
rules at any time, in the same manner, and 
to the same extent as in the case of any 
other rule of that House. 

"(5) ACTION BY COMPTROLLER IF CONGRESS 
DISAPPROVES EARLIER REPORT.-If both 
Houses of Congress do not adopt the resolu
tion described in paragraph (4)(B)(ii) before 
April1, 1987-

"(A) the Comptroller General shall, not 
later than January 1, 1988, resubmit the 
percentage determined under paragraph (2) 
<taking into account any revised data) and 
report such percentage to the committees 
described in such paragraph, and 

"CB) if the percentage is less than 95 per
cent, the amendments made by this subtitle 
shall apply to interest, dividends, or patron
age dividends paid or credited after June 30, 
1988, if both Houses of Congress, before 
April1, 1988, adopt a resolution described in 
paragraph (4)(B)Cii). 

"(6) DEFINITIONS.-For purposes of this 
subsection, the terms 'interest', 'dividends', 
and 'patronage dividends' have the same 
meanings given such terms by sections 
6049(b), 6042(b), and 3454(c) of the Internal 
Revenue Code of 1954, respectively.'', and 

"(2) by redesignating subsections (b), Cc), 
and (d) as subsections <c>, Cd>. and (e), re
spectively. 
SEC. 203. APPLICATION OF BACKUP WITHHOLDING 

RULES TO CERTAIN PAYMENTS. 
"(a) IN GENERAL.-Section 3402(S) (relat

ing to extension of withholding to certain 
payments where indentifying number not 
furnished or inaccurate) is amended by 
adding at the end thereof the following new 
paragraph: 

"(6) SPECIAL RULES OF BACKUP WITHHOLDING 
ON INTEREST, DIVIDENDS, AND PATRONAGE DIVI
DENDS NOT REPORTED ON RETURNS.-

"(A) IN GENERAL.-If the Secretary deter
mines that any payee failed-

"(i) to include in any return of tax re
quired to be filed for any taxable year more 
than $50 of any backup withholding pay
ments which-

"(!) are described in clause (iii), Civ), or 
<vD of paragraph <3><A> of this subsection, 
and 

"<II> are required to be included in such 
return, or 

"(ii) to file the return of tax in which such 
payments are required to be included. 
the Secretary shall notify the payors of the 
payments described in subclause en of the 
requirement to deduct and withhold under 
paragraph (1} <but not the reason therefor>. 

"(B) NOTICE TO PAYEE.-
"(i) NOTICE BY SECRETARY.-At the same 

time as the Secretary notifies the payor 
under subparagraph (A), the Secretary shall 
notify the payee of-

"(!) the Secretary's determination under 
subparagraph <A> <and the reasons there
for), and 

"<II> the requirement that the payor 
deduct and withhold tax under this subsec
tion. 

"(ii) 40-DAY PERIOD TO RESPOND.-The Sec
retary shall prescribe procedures which 
allow the payee to respond to the notice re
ceived under clause (i) within 40 days of re
ceipt of such notice. 

"(iii) NOTICE BY PAYOR.-Any payor re
quired to withhold any tax under paragraph 
(l)(C) shall, at the time such withholding 
begins, notify the payee of such withhold
ing. 

"(C) CESSATION OF WITHHOLDING.-If-
"(i) there was no failure under subpara

graph CA), 
"(ii) any such failure <including the pay

ment of any tax, penalty, or interest with 
respect to such failure) has been corrected, 
or 

"(iii) the payee establishes to the satisfac
tion of the Secretary that any such failure 
will not occur again and that withholding 
under paragraph < 1) would cause undue 
hardship to such payee, 
then the Secretary shall notify payors with
holding under paragraph (l)(C) to cease 
such withholding.". 

(b) 20-PERCENT BACKUP WITHHOLDING IN 
CASES WHERE INTEREST, DIVIDEND, AND PA
TRONAGE DIVIDEND PAYMENTS INVOLVED.
Section 3402 <s> (5) <relating to definitions 
and special rules) is amended by adding at 
the end thereof the following new subpara
graph: 

"(K) WITHHOLDING AT 20 PERCENT IN FAIL
URE INVOLVING INTEREST, DIVIDENDS, OR PA
TRONAGE DIVIDENDS.-In the case Of any with
holding required under-

"(i) paragraph <l><C>, or 
"(ii) subparagraph <A> or <B> of paragraph 

(1) to the extent the taxpayer identification 
number involved relates to a return de
scribed in clause (iii), Civ), or (vi) of para
graph (3) <A>. 
paragraph < 1) shall be applied by substitut
ing '20 percent' for '15 percent'.". 

(C) MINIMUM PENALTY FOR FAILURE TO IM
PLEMENT BACKUP WITHHOLDING.-Section 
6672 <relating to penalty for failure to col
lect and pay over tax, etc.) is amended by 
adding at the end thereof the following new 
subsection: 

"(c) MINIMUM PENALTY FOR FAILURE TO IM
PLEMENT BACKUP WITHHOLDING.-ln the case 
of any failure to deduct and withhold a tax 
under section 3402(s)(l)(C), there is hereby 
imposed a penalty equal to $100, less the 
amount of the penalty under subsection (a) 
with respect to such failure.". 

(d) SECRETARY MAY REQUIRE PAYORS To 
GET NOTICE.-Section 3402(S)(5) (relating to 
definitions and special rules), as amended 
by subsection (b), is amended by adding at 
the end thereof the following new subpara
graph: 

"(L) FORM OF NOTICE.-
"(i) IN GENERAL.-The Secretary may pre

scribe regulations which provide that notice 
may be given under paragraph (1) CB) or (C) 
by requiring payors to compare the tax 
identification numbers or names and tax
payer identification numbers of all payees 
of such payor with a list of such numbers or 
such names and numbers maintained by the 
Secretary and with respect to which with
holding is required under this subsection. 

"(ii) USE OF LIST BY PAYOR.-Any payor (Or 
agent thereof) may use any information ob
tained from the list described in subpara
graph <A> solely for the purpose of meeting 
any requirement of such payor under this 
subsection. 

"(iii) CROSS REFERENCE.-For civil actions 
involving misuse of taxpayer return infor
mation, see section 7 431.". 
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(e) CONFORMING AMENDMENTS.-Subsection 

(s) of section 3402 <relating to extension of 
withholding to certain payments where 
identifying number not furnished or inaccu
rate> is amended-

( 1> in paragraph < 1>-
<A> by striking out "or" at the end of sub

paragraph <A>. 
<B> by inserting "or" at the end of sub

paragraph <B>, and 
<C> by inserting after subparagraph <B> 

the following new subparagraph: 
"(C) the Secretary notifies the payor 

under paragraph <6><A),", 
(2) by redesignating subparagraph <C> of 

paragraph (2) as subparagraph <D> and by 
inserting after subparagraph <B> of para
graph (2) the following new subparagraph: 

"(C) FAILURE TO INCLUDE CERTAIN AMOUNTS 
IN INCOME.-In the case of any failure de
scribed in subparagraph <C> of paragraph 
0), paragraph (1) shall apply to any backup 
withholding payment made during the 
period-

"(i) beginning on the 61st day after the 
day on which the payor was notified by the 
Secretary of such failure, and 

"(ii) ending on the day on which the Sec
retary notifies the payor under paragraph 
<6><C> to cease withholding.", 

(3) in subparagraph <D> of paragraph (2), 
as redesignated by paragraph (2), by strik
ing out "or <B)" in clause (i) and inserting in 
lieu thereof", <B>, or (C)", and 

(4) by inserting "Or to Certain Interest, 
Dividend, or Patronage Dividend Payments 
Not Reported" after "Inaccurate" in the 
caption thereof. 
SEC. 204. RETURNS ON MAGNETIC TAPE. 

Subsection <e> of section 6011 <relating to 
regulations requiring returns on magnetic 
tape, etc.> is amended-

(1) by inserting "(1) IN GENERAL.-" before 
the first sentence thereof, and 

<2> by adding at the end thereof the fol
lowing new paragraph: 

"(2) Certain returns must be filed on mag
netic media.-In the case of any person who 
is required to file more than 50 returns 
under section 6042 <a>, 6044 <a>. or 6049 <a> 
for any calendar year, all returns under 
such section shall be on magnetic media.". 
SEC. 205. PENALTY FOR FAILURE BY PAYORS TO 

MEET CERTAIN REPORTING REQUIRE
MENTS. 

(a) IN GENERAL.-Subsection (a) of section 
6676 <relating to failure to supply identify
ing numbers) is amended by redesignating 
paragraph (2) as paragraph (3) and by in
serting after paragraph O> the following 
new paragraph: 

"(2) PENALTY FOR FAILURE TO SUPPLY COR
RECTION ON CERTAIN RETURNS.-

"(A) IN GENERAL.-If any person-
"(i) is required to include in any return re

quired to be filed under section 6042, 6044, 
or 6049 with respect to another person the 
taxpayer identification number of such 
other person, and 

"<ii) fails to include such number or in
cludes an incorrect number, 
then, in lieu of any penalty under para
graph < 1 ), such person shall pay a penalty 
for each such failure equal to the greater of 
<I> $50, or <III> 5 percent of the amount re
quired to be included in the return to which 
such failure relates. 

"(B) INCREASED PENALTY FOR SUBSTANTIAL 
NONCOMPLIANCE.-

"(i) IN GENERAL.-In the case of a person 
who is described in clause <iD for any calen
dar year, subparagraph <A> shall be applied 
with respect to returns relating to such cal-

endar year by substituting '$100' for '$50' 
and '10 percent' for '5 percent'. 

"(ii) SUBSTANTIAL NONCOMPLIANCE.-For 
purposes of this subparagraph, a person is 
described in this clause if, with respect to 
such person, the sum of the number of fail
ures under this paragraph and section 6652 
<a> (3) for any calendar year exceeds the 
lesser of-

"(!) 10,000, or 
"<II> 15 percent of the number of returns 

required to be filed under section 6042, 6044, 
or 6049 by such person with respect to such 
calendar year. 

"(C) No PENALTY IN CERTAIN CASES.-No 
penalty shall be imposed under this para
graph-

"(i) if the taxpayer identification number 
included on the return is the number pro
vided after December 31, 1982, under penal
ty of perjury, by the person with respect to 
whom such return relates unless, under reg
ulations prescribed by the Secretary, such 
number is obviously incorrect, or 

"(ii) for any period during which a person 
is waiting for receipt of a taxpayer identifi
cation number from the Secretary.". 

(b) FAILURE To FILE STATEMENTS.-Subsec
tion <a> of section 6652 <relating to returns 
relating to information at source, payments 
of dividends, etc., and certain transfers of 
stock) is amended-

< 1> in paragraph < 1> <A>-
<A> by striking out clauses (ii), <iii>, and 

<iv> and by redesignating clauses <v> and <vi> 
as clauses (ii) and <iii>, and 

(B) by striking out "6042(e), 6044(0, 
6049(e), or" in clause <iii>, as so redesignat
ed, and 

<2> by adding at the end thereof the fol
lowing new paragraph: 

"(3) FAILURE TO FILE CERTAIN STATE
MENTS.-

"(A) IN GENERAL.-In the case of any 
person who fails to file 1 or more returns or 
statements under section 6042, 6044, or 6049 
on the date prescribed therefor (determined 
with regard to any extension of time for 
filing), such person shall pay <upon notice 
and demand by the Secretary and in the 
same manner as a tax> for each such failure 
an amount equal to the greater of-

"(i) $100, or 
"(ii) 7.5 percent of the amount required to 

be reported on the statement. 
"(B) INCREASED PENALTY FOR SUBSTANTIAL 

NONCOMPLIANCE.-In the case of a person 
who is described in section 6676(a)(2)<B><ii>, 
subparagraph <A> shall be applied by substi
tuting '$200' for '$100' and '15 percent' for 
'7.5 percent'.". 
SEC. 206. DUPLICATE STATEMENTS REQUIRED TO 

BE FURNISHED ON RETURN. 
(a) lNTEREST.-
(1) DUPLICATE STATEMENT REQUIRED ON 

RETURN.-Section 6049<c> <relating to state
ments regarding payment of interest> is 
amended by adding at the end thereof the 
following new paragraph: 

"(4) DUPLICATE STATEMENT TO BE INCLUDED 
IN RETURN OF PERSON WITH RESPECT TO WHOM 
INFORMATION IS FURNISHED.-A duplicate of 
the statement required to be furnished to a 
person under paragraph (1) shall be includ
ed with the return of the person receiving 
such statement for the taxable year which 
ends with or within the calendar year to 
which the statement relates.". 

(2) FORM AND METHOD OF MAILING STATE
MENT.-Section 6049<c><2> <relating to time 
statement must be furnished) is amended to 
read as follows: 

"(2) TIME AND FORM OF STATEMENT.-The 
written statement under paragraph (1) 
shall-

"<A> be furnished <either in person or by 
first-class mail> to the person on or before 
January 31 of the year following the calen
dar year for which the return under subsec
tion (a) was made, and 

"(B) shall, under regulations prescribed by 
the Secretary, be in a form similar to the 
form of statements required under section 
6041(d).". 

(b) DIVIDENDS.-
(1) DUPLICATE STATEMENT REQUIRED ON 

RETURN.-Section 6042 of such Code <relat
ing to returns regarding payments of divi
dends) is amended by adding at the end 
thereof the following new subsection: 

"(e) DUPLICATE STATEMENT To BE INCLUDED 
IN RETURN OF PERSON WITH RESPECT TO 
WHOM INFORMATION Is FuRNISHED.-A dupli
cate of the statement required to be fur
nished to a person under subsection (C) shall 
be included with the return of the person 
receiving such statement for the taxable 
year which ends with or within the calendar 
year to which the statement relates.". 

(2) FORM AND METHOD OF MAILING STATE
MENT.-The second sentence of section 6042 
(c) <relating to time statement must be fur
nished) is amended to read as follows: "The 
written statement required under the pre
ceding sentence shall be furnished <either in 
person or by first-class mail) to the person 
on or before January 31 of the year follow
ing the calendar year for which the return 
under subsection (a) was made, and shall, 
under regulations prescribed by the Secre
tary, be in a form similar to the form of 
statements required under section 6041 
(d).". 

(C) PATRONAGE DIVIDENDS.-
(1) DUPLICATE STATEMENT REQUIRED ON 

RETURN.-Section 6044 of such Code <relat
ing to returns regarding payment of patron
age dividends) is amended by adding at the 
end thereof the following new subsection: 

"(f) DUPLICATE STATEMENT TO BE INCLUDED 
IN RETURN OF PERSON WITH RESPECT TO WHOM 
INFORMATION IS FURNISHED.-A duplicate Of 
the statement required to be furnished to a 
person under subsection (e) shall be includ
ed with the return of the person receiving 
such statement for the taxable year which 
ends with or within the calendar year to 
which the statement relates.". 

(2) FORM AND METHOD OF MAILING STATE
MENT.-The second sentence of section 6044 
(e) (relating to time statement must be fur
nished) is amended to read as follows: "The 
written statement required under the pre
ceding sentence shall be furnished (either in 
person or by first-class mail) to the person 
on or before January 31 of the year follow
ing the calendar year for which the return 
under subsection <a> was made, and shall, 
under regulations prescribed by the Secre
tary, be in a form similar to the form of 
statements required under section 6041 
(d).". 

(d) PENALTIES FOR FAILURE To INCLUDE 
STATEMENT ON RETURN.-

(1) IN GENERAL.-Section 6678 <relating to 
failure to furnish certain statements) is 
amended-

<A> by inserting "(a) IN GENERAL.-" 
before "In the case of", 

(B) by adding at the end thereof the fol
lowing new subsection: 

"(b) FAILURE To ATTACH STATEMENT TO A 
RETURN.-In the case of each failure to 
attach a statement to a return under section 
6042(e), 6044(0, or 6049(c)(4), unless it is 
shown that such failure is due to reasonable 
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cause and not to willful neglect, there shall 
be paid <upon notice and demand by the 
Secretary and in the same manner as tax> 
by the person failing to attach such state
ment $50 for each such failure, but the total 
amount imposed for all such failures during 
such calendar year with respect to any 
person shall not exceed $50,000.", and 

<C> by inserting "or attach" after "fur
nish" in the heading thereof. 

(2) CONFORMING AMENDMENT.-The table of 
sections for subchapter B of chapter 68 is 
amended by inserting "or attach" after "fur
nish" in the item relating to section 6678. 
SEC. 207. PENALTY ON PAYEE FOR FAILURE TO 

REPORT. 
<a> IN GENERAL.-Subchapter B of chapter 

68 <relating to assessable penalties> is 
amended by adding at the end thereof the 
following new section: 
"SEC. 6705. ADDITIONAL PENALTY ON TAXPAYERS 

WHO WILLFULLY ATTEMPI'TO EVADE 
OR AVOID TAX ON INTEREST, DIVI
DENDS, OR PATRONAGE DIVIDENDS. 

"(a) CiviL PENALTY.-If, for any taxable 
year-

"<1) any taxpayer fails to include on a 
return of tax the amount of any interest, 
dividends, or patronage dividends required 
to be included in such return, and 

"(2) the Secretary establishes that the 
taxpayer willfully attempted to evade or 
avoid Federal tax on such interest, divi
dends, or patronage dividends, 
t.hen there is imposed on such taxpayer for 
such taxable year a penalty of $1,000. 

"(b) PENALTY IN ADDITION TO OTHER PEN
ALTIES.-The penalty imposed by subsection 
(a) shall be in addition to any other penalty 
imposed by law.". 

(b) CONFORMING AMENDMENT.-The table 
of sections for subchapter B of chapter 68 is 
amended by adding at the end thereof the 
following new item: 
"Sec. 6705. Additional penalty on taxpayers who 

willfully attempt to evade or avoid tax 
on interest, dividends, or patronage 
dividends.". 

SEC. 208. MATCHING OF RETURNS BY THE SECRE
TARY OF THE TREASURY. 

It is the sense of the Congress that-
< 1 > with respect to taxable years beginning 

after December 31, 1982, the Secretary of 
the Treasury or his delegate should imple
ment a program which matches-

<A> information received by the Secretary 
under section 6042, 6044, or 6049 of the In
ternal Revenue Code of 1954 with respect to 
any person for any calendar year, with 

<B> the return of the tax imposed by such 
Code on such person in which the informa
tion described in subparagraph <A> is re
quired to be included, and 

<2> except in the case of taxpayers whose 
taxable year is not a calendar year, the Sec
retary of the Treasury or his delegate 
should, under any program implemented 
under paragraph (1), complete the matching 
of any information described in paragraph 
<l><A> which is received for any calendar 
year within 10 months of the close of such 
calendar year. 
SEC. 209. REPORT; AUTHORIZATION OF APPROPRIA

TIONS. 
(a) SENSE OF SENATE WITH RESPECT TORE

PORTING ON AVAILABILITY OF RESOURCES.-lt 
is the sense of the Senate that not later 
than June 15, 1983, the Secretary of the 
Treasury or his delegate shall report to the 
Congress on the availability of resources to 
carry out any program implementing the 
amendments made by, or the provisions of, 
title II of this Act. 

(b) AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated such 
sums as may be necessary to carry out any 
program implementing the amendments 
made by, or the provisions of, title II of this 
Act and it is the sense of the Congress that 
such sums be appropriated. 
SEC. 210. EFFECTIVE DATES. 

<a> IN GENERAL.-Except as provided in 
this section, the amendments made by this 
title shall apply to taxable years beginning 
after December 31, 1982, and before the ter
mination date. 

(b) SPECIAL RULE FOR REPORTING PROVI
SIONS.-

< 1) The amendments made by section 203 
shall apply to payments made after June 30, 
1983, and before the termination date. 

(2) The amendments made by section 204 
shall apply to returns for calendar years be
ginning after December 31, 1982, and before 
the termination date, except that the Secre
tary of the Treasury or his delegate may 
provide that such amendments shall not 
apply to any person for calendar year 1983 
in any case where application of such 
amendments would cause undue hardship to 
such person. 

<3> The amendments made by sections 205 
and 206 shall apply to returns or statements 
the due date for which <without regard to 
extensions> is after December 31, 1982, and 
before the termination date. 

(C) TERMINATION DATE DEFINED.-For pur
poses of this section, the term "termination 
date" means the date <if any> on which the 
amendments made by subtitle A of title III 
of the Tax Equity and Fiscal Responsibility 
Act of 1982 apply to interest, dividends, and 
patronage dividends under section 308 of 
such Act. 

Mr. DOLE. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 
SEVERAL SENATORS addressed the 

Chair. 
The PRESIDING OFFICER. The 

minority leader is recognized. 
Mr. BYRD. I suggest the absence of 

a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mr. BAKER. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

SEVERAL SENATORS addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Wisconsin. 

AMENDMENT NO. 1179 

Mr. KASTEN. Mr. President, I move 
to amend the motion of the Senator 
from Kansas, and I send my amend
ment to the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator from Wisconsin <Mr. KASTEN) 

moves to amend the Dole motion and to re
commit with amendments as follows: strik
ing out the matter proposed to be added by 
clause <2> of the motion and inserting in lieu 
thereof the following: 

Mr. DOLE. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

SEVERAL SENATORS. I object. 
Mr. LONG. I should like to know 

what it is. 
The legislative clerk continued to 

read, as follows: 
TITLE II-WITHHOLDING ON INTER

EST, DnnDENDS, AND PATRONAGE 
DIVIDENDS 

SEC. 201. AMENDMENT OF 1954 CODE. 
Except as otherwise expressly provided, 

whenever in this title an amendment is ex
pressed in terms of an amendment to a sec
tion or other provision, the reference shall 
be considered to be made to a section or 
other provision of the Internal Revenue 
Code of 1954. 
SEC. 202. DELAY IN WITHHOLDING ON INTEREST 

AND DIVIDENDS. 
Section 308 of the Tax Equity and Fiscal 

Responsibility Act of 1982 <relating to effec
tive dates and special rules involving with
holding on interest and dividends> is amend
ed-

<1> by striking out subsection <a> and in
serting in lieu thereof the following: 

" (a) IN GENERAL.-Except as otherwise 
provided in this section, the amendments 
made by this subtitle shall apply to interest, 
dividends, and patronage dividends paid or 
credited after June 30, 1987. 

"(b) WITHHOLDING ON INTEREST, DIVI
DENDS, AND PATRONAGE DIVIDENDS NOT To 
TAKE EFFECT IF COMPLIANCE SUBSTANTIALLY 
lMPROVES.-

" (1) STUDY BY COMPTROLLER GENERAL.
The Comptroller General of the United 
States shall conduct a study with respect to 
the collection of taxes on interest, divi
dends, and patronage dividends. 

"(2) DETERMINATION OF PERCENTAGE OF COM
PLIANCE.-ln connection with the study 
under paragraph < 1>, the Comptroller Gen
eral shall compute the percentage deter
mined by dividing-

Mr. KASTEN. Mr. President, I ask 
unanimous consent that additional 
reading of the amendment be dis
pensed with. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. MELCHER. Mr. President, re
serving the right to object-

The PRESIDING OFFICER. Debate 
is not in order. 

Mr. MELCHER. I object. 
The PRESIDING OFFICER. Objec

tion is heard. 
The legislative clerk continued to 

read, as follows: 
<A> the amount of interest, dividends, and 

patronage dividends which the Comptroller 
General reasonably estimates was shown on 
returns of tax imposed by subtitle A of the 
Internal Revenue Code of 1954-

Mr. BYRD. Mr. President, I was one 
of the objectors, and I realize debate is 
not in order. I was one of those who 
objected because I wanted to know 
what was in the amendment. So far as 
this Senator is concerned, I am willing 
to consent to dispense with further 
reading of the amendment if the Sena
tor from Wisconsin is prepared to ex
plain what his amendment does. 
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So I ask unanimous consent that 

further reading of the amendment be 
dispensed with. 

The PRESIDING OFFICER. Is 
there objection? 

Mr. MELCHER. Mr. President, I do 
not want the reading of this amend
ment, but I want to make the point 
that-

The PRESIDING OFFICER. Is 
there objection? 

Mr. BAKER Mr. President, I ask 
unanimous consent that at this point 
there may be 3 minutes on each side 
for the explanation of this amend
ment and any questions in respect 
thereto, to be under the control of the 
Senator from Wisconsin and the mi
nority leader or his designee. 

The PRESIDING OFFICER. Is 
there objection? The Chair hears 
none, and it is so ordered. 

The Senator from Wisconsin. 
Mr. KASTEN. Mr. President, I 

should like to explain briefly to the 
minority leader and to the Senator 
from Montana that this amendment is 
the compromise amendment. All three 
of these amendments are in fact the 
compromise amendment, in making an 
effort to close the loop so that we 
have a compromise amendment we can 
vote on without being amended. 

The elements include the delay until 
July 1, 1987, the backup withholding 
provision, the return format of the 
1099, the IRS matching, the stricter 
failure to report penalties, and the 
fraud penalty. 

In other words, this amendment is 
the same, except for a date change, as 
the amendment of the Senator from 
Kansas and is the final amendment. 

We will have one more amendment, 
at which point we will have an oppor
tunity to vote on the compromise. 
This is the compromise we have been 
discussing and about which we have 
been replying to questions back and 
forth over the past hour or so. 

This is the compromise amendment, 
and the elements are the delay until 
1987, the backup withholding, the 
return format of the 1099, the ms 
matching, the stricter failure to report 
penalties, and the fraud penalties. 

I hope there will be no objection to 
dispense with the reading of the 
amendment. It is 14 or 15 pages long. 

The PRESIDING OFFICER. The 
Senator from Kansas. 

Mr. DOLE. Mr. President, is there 
objection? 

Mr. BYRD. Mr. President, I believe I 
have 3 minutes. I yield it to the Sena
tor from Louisiana <Mr. LoNG). 

The PRESIDING OFFICER. The 
Senator from Louisiana. 

Mr. LONG. Mr. President, just 
permit the Senator from Louisiana to 
make this statement by way of expla
nation. 

There are some of us-and I am 
one-who received a great deal of mail 
urging us to vote to repeal withhold-

ing on interest and dividends. I, for 
one, have answered all that mail, tell
ing people that is how I am going to 
vote. So far as I am concerned, that is 
the opportunity for which I have been 
looking for some some time-an oppor
tunity to vote to repeal withholding. 

In the judgment of the Senator from 
Louisiana, if we had been privileged to 
vote on the cloture motion before 
people started to negotiate about deals 
to do less than repeal withholding, we 
would have had a direct up and down 
vote on the merits, and we would have 
had a very strong showing-! think a 
huge majority-in favor of cloture and 
in favor of doing what some of us, 
such as this Senator, have said we 
were going to do. 

This Senator, in addition to answer
ing that mail, spoke to civic clubs, I 
asked for a show of hands before dis
cussing the issue, before explaining it. 
I said, "Before I discuss it, tell me 
what you think." Civic clubs and 
chamber of commerce groups were 95 
percent in favor of repealing withhold
ing. Then the Senator from Louisiana 
answered all that mail. 

Incidentally, one of the clubs he 
spoke to was a chapter of Sigma Delta 
Chi, which is a journalism fraternity 
representing the media people, the 
people who write for the newspapers, 
the people who address the radio audi
ence, the people who address the TV 
audience. Oddly enough, that audience 
was unanimous, when I was addressing 
a cross-segment of the media, in what 
they thought about it. 

So I am firm in my position. The 
Senator from Louisiana was not a 
party to the negotiations which result
ed in the pending proposal. He was 
flattered and honored that he was 
consulted by the Senator from Wis
consin, who sought his thoughts about 
the matter; and he told the Senator 
from Wisconsin what he thought, in
sofar as he was capable of discussing 
the matter. 
If those negotiations had not been 

conducted, we would have been privi
leged to have had a vote on the merits, 
to some degree, when we voted on clo
ture. But we did not have that oppor
tunity. We were denied our rights by a 
quorum call that took 3 hours. In my 
judgment, that is a wrong procedure. 

Any time the leadership uses its 
power to deny a majority of Senators 
their opportunity to vote on some
thing where there is a rule or where 
there is a unanimous-consent agree
ment, and makes us wait for 3 hours 
while deals are made, that is wrong. 

Having been denied our right to vote 
on the merits up and down or to have 
a meaningful vote on the matter, we 
are now confronted with another par
liamentary situation contrived by the 
same people. 

We are offered an opportunity to 
vote for a so-called compromise but 
not to vote to do what we said we were 

going to do, namely to repeal with
holding. 

So the Senator from Louisiana 
cannot buy this type of arrangement. I 
will have to continue to hope to have 
an opportunity to vote to repeal-what 
I said I was going to do. If I had made 
an agreement with somebody, I would 
feel compelled to keep it. But I did not 
make an agreement. 

The PRESIDING OFFICER. The 
time of the Senator has expired. 

Mr. LONG. I ask for one further 
minute, Mr. President. 

The PRESIDING OFFICER. Is 
there objection? The Chair hears 
none, and it is so ordered. 

Mr. LONG. Mr. President, I say this: 
If the majority of the Senators in the 
U.S. Senate will continue to vote in 
such a way as to press for an opportu
nity on this measure and other meas
ures to keep voting to repeal withhold
ing, eventually the Senate will prevail 
for the majority view. If the majority 
of the House Members keep doing the 
same-they may not do it on this bill 
or on the first, second, or third try
but if they keep it up, eventually, in 
my opinion, they will prevail. 

My judgment is that this is probably 
what we should do. And not knowing 
what all the ramifications are on this 
compromise, not. knowing what is 
going to happen down at the White 
House, not knowing what is going to 
happen in the Senate, this Senator 
wishes to do what he said he was going 
to do, and that is vote to repeal with
holding. 

That being the case, Mr. President, 
at some point I hope to be able to 
offer an amendment to give the 
Senate an opportunity to vote to 
repeal this provision of law, and this 
parliamentary situation we have right 
now seeks to deny us that opportunity. 
So I cannot vote for the amendment 
or the substitute. I will have to await 
my chance to offer an amendment at 
some point, so that we get a chance to 
vote just to repeal withholding on in
terest and dividends as we said we 
were going to do. 

Mr. DOLE. Mr. President, is there 
further objection to extensive reading 
of the motion? 

The PRESIDING OFFICER. Is 
there objection? The Chair hears 
none. 

Without objection, it is so ordered. 
The amendment is as follows: 
Strike out the matter proposed to be 

added by clause (2) of the motion and in
serting in lieu thereof the following: 

TITLE II-WITHHOLDING ON INTER
EST, DIVIDENDS, AND PATRONAGE 
DIVIDENDS 

SEC. 201. AMENDMENT OF 1954 CODE. 
Except as otherwise expressly provided, 

whenever in this title an amendment is ex
pressed in terms of an amendment to a sec
tion or other provision, the reference shall 
be considered to be made to a section or 
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other provision of the Internal Revenue 
Code of 1954. 
SEC. 202. DELAY IN WITHHOLDING ON INTEREST 

AND DIVIDENDS. 
Section 308 of the Tax Equity and Fiscal 

Responsibility Act of 1982 <relating to effec
tive dates and special rules involving with
holding on interest and dividends) is amend
ed-

(1) by striking out subsection <a> and in
serting in lieu thereof the following: 

"(a) IN GENERAL.-Except as otherwise 
provided in this section, the amendments 
made by this subtitle shall apply to interest, 
dividends, and patronage dividends paid or 
credited after June 30, 1987. 

"(b) WITHHOLDING ON INTEREST, DIVI
DENDS, AND PATRONAGE DIVIDENDS NOT To 
TAKE EFFECT IF COMPLIANCE SUBSTANTIALLY 
IMPROVES.-

"(!) STUDY BY COMPTROLLER GENERAL.-The 
Comptroller General of the United States 
shall conduct a study with respect to the 
collection of taxes on interest, dividends, 
and patronage dividends. 

"(2) DETERMINATION OF PERCENTAGE OF COM
PLIANCE.-ln connection with the study 
under paragraph < 1 ), the Comptroller Gen
eral shall compute the percentage deter
mined by dividing-

"<A> the amount of interest, dividends, 
and patronage dividends which the Comp
troller General reasonably estimates was 
shown on returns of tax imposed by subtitle 
a of the Internal Revenue Code of 1954-

"(i) which were required to be filed by in
dividuals for taxable years which begin in 
1985,and 

" (ii) which were filed within the time pre
scribed by law (determined with regard to 
any extension> and before August 15, 1986, 
by 

" <B> the aggregate amount of interest, 
dividends, and patronage dividends which 
the Comptroller General reasonably esti
mates was required to be shown on returns 
described in subparagraph <A> <without 
regard to clause (ii) thereof). 

"(3) REPORT TO CONGRESS.-Not later Janu
ary 1, 1987, the Comptroller general shall 
submit to the Committee on Ways and 
Means of the House of Representatives and 
the Committee on Finance of the Senate 
the results of the study conducted under 
paragraph (1) and the percentage deter
mined under paragraph (2). 

"(4) WITHHOLDING NOT IMPLEMENTED IF 
COMPLIANCE SUBSTANTIALLY IMPROVED.-

"(A) IN GENERAL.-If the percentage deter
mined under paragraph <2> is 95 percent or 
greater, then the amendments made by this 
subtitle shall not apply to any interest, divi
dends, or patronage dividends paid or cred
ited after June 30, 1987. 

"(H) WITHHOLDING TO APPLY IF COMPLIANCE 
NOT SUBSTANTIALLY IMPROVED AND CONGRESS 
AGREEs.-If subparagraph <A> does not 
apply, the amendments made by this sub
title shall apply to any interest, dividends, 
or patronage dividends paid or credited 
after June 30, 1987, and if both Houses of 
Congress adopt, before April 1, 1987, a con
current resolution, the matter after the re
solving clause of which is as follows: 'That 
the Congress approves of the determination 
of the Comptroller General under section 
308(a)(2) of the Tax Equity and Fiscal Re
sponsibility Act of 1982 that the compliance 
percentage for payment of taxes on interest, 
dividends, and patronage dividends is less 
than 95 percent.'. 

"(C) EXPEDITED PROCEDURE.-
"(i) EXPEDITED RULES TO APPLY.-The rules 

of subsections <c> through (g) of section 151 

of the Trade Act of 1974 <19 U.S.C. 2191) 
shall apply to a resolution described in sub
paragraph (B)(ii) in the same manner as 
such rules apply to an implementing reve
nue bill, except that subsection (e)(3) of 
such section 151 shall not apply and such 
resolution, upon introduction in the Senate 
and the House of Representatives, shall be 
referred to the Committee on Finance and 
the Committee on Ways and Means, respec
tively. 

"<iD IN GENERAL.-The provisions of this 
subparagraph are enacted by the Congress-

"(!) as an exercise of the rulemaking 
power of the House of Representatives and 
the Senate, respectively, and as such they 
are deemed a part of the rules of each 
House, respectively and they supercede 
other rules only to the extent that they are 
inconsistent therewith, and 

"(II) with full recognition of the constitu
tional right of either House to change the 
rules at any time, in the same manner, and 
to the same extent as in the case of any 
other rule of that House. 

"(5) ACTION BY COMPTROLLER IF CONGRESS 
DISAPPROVES EARLIER REPORT.-If both 
Houses of Congress do not adopt the resolu
tion described in paragraph (4)(B)(ii) before 
April!, 1987-

"(A) the Comptroller General shall, not 
later than January 1, 1988, resubmit the 
percentage determined under paragraph (2) 
<taking into account any revised data> and 
report such percentage to the committees 
described in such paragraph, and 

"(B) if the percentage is less than 95 per
cent, the amendments made by this subtitle 
shall apply to interest, dividends, or patron
age dividends paid or credited after June 30, 
1988, if both Houses of Congress, before 
April 1, 1988, adopt a resolution described in 
paragraph <4><B><ii>. 

"(6) DEFINITIONS.-For purposes of this 
subsection, the terms 'interest', 'dividends', 
and 'patronage dividends' have the same 
meanings given such terms by sections 
6049(b), 6042<b>. and 3454(c) of the Internal 
Revenue Code of 1954, respectively.", and 

(2) by redesignating subsections (b), (c), 
and (d) as subsections (c), (d), and (e), re
spectively. 
SEC. 203. APPLICATION OF BACKUP WITHHOLDING 

RULES TO CERTAIN PAYMENTS. 
(a) IN GENERAL.-Section 3402(s) <relating 

to extension of withholding to certain pay
ments where identifying number not fur
nished or inaccurate) is amended by adding 
at the end thereof the following new para
graph: 

"(6) SPECIAL RULES FOR BACKUP WITHHOLD
ING ON INTEREST, DIVIDENDS, AND PATRONAGE 
DIVIDENDS NOT REPORTED ON RETURN.-

"(A) IN GENERAL.-If the Secretary deter
mines that any payee failed-

"<D to include in any return of tax re
quired to be filed for any taxable year more 
than $50 of any backup withholding pay
ments which-

"(!) are described in clause <iii>, <iv), or 
<vi> of paragraph <3><A> of this subsection, 
and 

"<II> are required to be included in such 
return, or 

"(ii) to file the return of tax in which such 
payments are required to be included, 
the Secretary shall notify the payors of the 
payments described in subclause <I> of the 
requirement to deduct and withhold under 
paragraph {1) <but not the reason therefor). 

"(B) NOTICE TO PAYEE.-
"(i) NOTICE BY SECRETARY.-At the same 

time as the Secretary notifies the payor 

under subparagraph <A>, the Secretary shall 
notify the payee of-

"(1) the Secretary's determination under 
subparagraph <A> <and the reasons there
for), and 

"(II) the requirement that the payor 
deduct and withhold tax under this subsec
tion. 

"(ii) 42-DAY PERIOD TO RESPOND.-The Sec
retary shall prescribe procedures which 
allow the payee to respond to the notice re
ceived under clause (i) within 42 days of re
ceipt of such notice. 

"(iii) NOTICE BY PAYOR.-Any payor re
quired to withhold any tax under paragraph 
<D<C> shall, at the time such withholding 
begins, notify the payee of such withhold
ing. 

"(C) CESSATION OF WITHHOLDING.-If-
"(i) there was no failure under subpara

graph <A>, 
"(ii) any such failure (including the pay

ment of any tax, penalty, or interest with 
respect to such failure) has been corrected, 
or 

"(iii) the payee established to the satisfac
tion of the Secretary that any such failure 
will not occur again and that withholding 
under paragraph < 1) would cause undue 
hardship to such payee, 
then the Secretary shall notify payors with
holding under paragraph <D<C> to cease 
such withholding.". 

(b) 20-PERCENT BACKUP WITHHOLDING IN 
CASES WHERE INTEREST, DIVIDEND, AND PA
TRONAGE DIVIDEND PAYMENTS INVOLVED.
Section 3402(s)(5) <relating to definitions 
and special rules) is amended by adding at 
the end thereof the following new subpara
graph: 

"(K) WITHHOLDING AT 20 PERCENT IN FAIL
URE INVOLVING INTEREST, DIVIDENDS, OR PA
TRONAGE DIVIDENDS.-In the case Of any with
holding required under-

"(i) paragraph {l)(C), or 
"(ii) subparagraph <A> or <B> of paragraph 

< 1) to the extent the taxpayer indentifica
tion number involved relates to a return de
scribed in clause <iii>, <iv), or <vO of para
graph <3><A>. 
paragraph <1) shall be applied by substitut
ing '20 percent' for '15 percent'.''. 

(C) MINIMUM PENALTY FOR FAILURE To IM
PLEMENT BACKUP WITHHOLDING.-Section 
6672 <relating to penalty for failure to col
lect and pay over tax, etc.) is amended by 
adding at the end thereof the following new 
subsection: 

"(C) MINIMUM PENALTY FOR FAILURE To 
IMPLEMENT BACKUP WITHHOLDING.-In the 
case of any failure to deduct and withhold a 
tax under section 3402(s)(l)(C), there is 
hereby imposed a penalty equal to $100, less 
the amount of the penalty under subsection 
<a> with respect to such failure.". 

(d) SECRETARY MAY REQUIRE PAYORS To 
GET NOTICE.-Section 3402(S)(5) (relating to 
definitions and special rules), as amended by 
subsection (b), is amended by adding at the 
end thereof the following new subpara
graph: 

"(L) FORM OF NOTICE.-
"(i) IN GENERAL.-The Secretary may pre

scribe regulations which provide that notice 
may be given under paragraph <1> (B) or <C> 
by requiring payors to compare the tax 
identification numbers or names and tax
payer identification numbers of all payees 
of such payor with a list of such numbers or 
such names and numbers maintained by the 
Secretary and with respect to which with
holding is required under this subsection. 
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"(ii) USE OF LIST BY PAYOR.-Any payor (Or 

agent thereof) may use any information ob
tained from the list described in subpara
graph <A> solely for the purpose of meeting 
any requirement of such payor under this 
subsection. 

"(iii) CROSS REFERENCE.-For civil actions 
involving misuse of taxpayer return infor
mation, see section 7 431. ". 

(e) CONFORMING AMENDMENTS.-Subsection 
<s> of section 3402 <relating to extension of 
withholding to certain payments where 
identifying number not furnished or inaccu
rate> is amended-

(!> in paragraph <1 )-
<A> by striking out "or" at the end of sub

paragraph <A>. 
(B) by inserting "or" at the end of sub

paragraph <B>, and 
<C> by inserting after subparagraph (B) 

the following new subparagraph: 
"(C) the Secretary notifies the payor 

under paragraph (6)(A),", 
(2) by redesignating subparagraph <C> of 

paragraph <2> as subparagraph <D> and by 
inserting after subparagraph <B> of para
graph <2> the following new subparagraph: 

"(C) FAILURE TO INCLUDE CERTAIN AMOUNTS 
IN INCOME.-ln the case of any failure de
scribed in subparagraph <C> of paragraph 
(1), paragraph (1) shall apply to any backup 
withholding payment made during the 
period-

"(i) beginning on the 61st day after the 
day on which the payor was notified by the 
Secretary of such failure, and 

"(ii) ending on the day on which the Sec
retary notifies the payor under paragraph 
<6><C> to cease withholding.", 

<3> in subparagraph <D> of paragraph (2), 
as redesignated by paragraph (2), by strik
ing out "or (B)'' in clause (i) and inserting in 
lieu thereof", <B>. or <C>". and 

(4) by inserting "OR TO CERTAIN INTEREST, 
DIVIDEND, OR PATRONAGE DIVIDEND PAYMENTS 
NOT REPORTED" after "INACCURATE" in the 
caption thereof. 
SEC. 204. RETURNS ON MAGNETIC TAPE. 

Subsection <e> of section 6011 <relating to 
regulations requiring returns on magnetic 
tape, etc.) is amended-

(!) by inserting "(1) IN GENERAL.-" before 
the first sentence thereof, and 

<2> by adding at the end thereof the fol
,. lowing new paragraph: 

"(2) CERTAIN RETURNS MUST BE FILED ON 
MAGNETIC MEDIA.-ln the case of any person 
who is required to file more than 50 returns 
under section 6042(a), 6044(a), or 6049<a> for 
any calendar year, all returns under such 
section shall be on magnetic media.". 
SEC. 205. PENALTY FOR FAILURE BY PAYORS TO 

MEET CERTAIN REPORTING REQUIRE· 
MENTS. 

(a) IN GENERAL.-Subsection <a> of section 
6676 <relating to failure to supply identify
ing numbers) is amended by redesignating 
paragraph <2> as paragraph (3) and by in
serting after paragraph < 1) the following 
new paragraph: 

"(2) PENALTY FOR FAILURE TO SUPPLY COR
RECTION ON CERTAIN RETURNS.-

"(A) IN GENERAL.-If any person-
"(i) is required to include in any return re

quired to be filed under section 6042, 6044, 
or 6049 with respect to another person the 
taxpayer identification number of such 
other person, and 

"(ii) fails to include such number or in
cludes an incorrect number, 
then, in lieu of any penalty under para
graph (1), such person shall pay a penalty 
for each such failure equal to the greater of 
<D $50, or <II> 5 percent of the amount re-
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quired to be included in the return to which 
such failure relates. 

"(E) INCREASED PENALTY FOR SUBSTANTIAL 
NONCOMPLIANCE.-

"(i) IN GENERAL.-In the case of a person 
who is described in clause (ii) for any calen
dar year, subparagraph <A> shall be applied 
with respect to returns relating to such cal
endar year by substituting '$100' for '$50' 
and '10 percent' for '5 percent'. 

"(ii) SUBSTANTIAL NONCOMPLIANCE.-For 
purposes of this subparagraph, a person is 
described in this clause if, with respect to 
such person, the sum of the number of fail
ures under this paragraph and section 
6652(a)(3) for any calendar year exceeds the 
lesser of-

"(1> 10,000, or 
"<II> 15 percent of the number of returns 

required to be filed under section 6042, 6044, 
or 6049 by such person with respect to such 
calendar year. 

"(C) No PENALTY IN CERTAIN CASES.-No 
penalty shall be imposed under this para
graph-

"(i) if the taxpayer identification number 
included on the return is the number pro
vided after December 31, 1982, under penal
ty of perjury, by the person with respect to 
whom such return relates unless, under reg
ulations prescribed by the Secretary, such 
number is obviously incorrect, or 

"(ii) for any period during which a person 
is waiting for receipt of a taxpayer identifi
cation number from the Secretary.". 

(b) FAILURE To FILE STATEMENTs.-Subsec
tion <a> of section 6652 <relating to returns 
relating to information at source, payments 
of dividends, etc., and certain transfers of 
stock) is amended-

(!> in paragraph <1 ><A>-
< A> by striking out clauses (ii), <iii>, and 

(iv) and by redesignating clauses <v> and (vi) 

as clauses <ii> and <iii>, and 
(B) by striking out "6042(e), 6044<f>. 

6049(e), or" in clause <iii>, as so redesignat
ed, and 

<2> by adding at the end thereof the fol
lowing new paragraph: 

"(3) FAILURE TO FILE CERTAIN STATE
MENTS.-

"(A) IN GENERAL.-ln the case of any 
person who fails to file one or more returns 
or statements under section 6042, 6044, or 
6049 on the date prescribed therefor <deter
mined with regard to any extension of time 
for filing), such person shall pay (upon 
notice and demand by the Secretary and in 
the same manner as a tax) for each such 
failure an amount equal to the greater of-

"(i) $100, or 
"(ii) 7.5 percent of the amount required to 

be reported on the statement. 
"(B) INCREASED PENALTY FOR SUBSTANTIAL 

NONCOMPLIANCE.-In the case of a person 
who is described in section 6676<a><2)(B)(ii), 
subparagraph <A> shall be applied by substi
tuting '$200' for '$100' and '15 percent' for 
'7.5 percent'.". 
SEC. 206. DUPLICATE STATEMENTS REQUIRED TO 

BE FURNISHED ON RETURN. 
(a) INTEREST.-
( 1) DUPLICATE STATEMENT REQUIRED ON 

RETURN.-Section 6049<c> <relating to state
ments regarding payment of interest) is 
amended by adding at the end thereof the 
following new paragraph: 

"( 4) DUPLICATE STATEMENT TO BE INCLUDED 
IN RETURN OF PERSON WITH RESPECT TO WHOM 
INFORMATION IS FURNISHED.-A duplicate of 
the statement required to be furnished to a 
person under paragraph (1) shall be includ
ed with the return of the person receiving 
such statement for the taxable year which 

ends with or within the calendar year to 
which the statement relates.". 

(2) FORM AND METHOD OF MAILING STATE
MENT.-Section 6049(c)(2) (relating to time 
statement must be furnished> is amended to 
read as follows: 

"(2) TIME AND FORM OF STATEMENT.-The 
written statement under paragraph ( 1) 
shall-

"(A) be furnished (either in person or by 
first-class mail> to the person on or before 
January 31 of the year following the calen
dar year for which the return under subsec
tion <a> was made, and 

"(B) shall, under regulations prescribed by 
the Secretary, be in a form similar to the 
form of statements required under section 
6024(d).". 

(b) DIVIDENDS.-
( 1) DUPLICATE STATEMENT REQUIRED ON 

RETURN.-Section 6042 of such Code <relat
ing to return regarding payments of divi
dends) is amended by adding at the end 
thereof the following new subsection: 

"(e) DUPLICATE STATEMENT To BE INCLUDED 
IN RETURN OF PERSON WITH RESPECT TO 
WHOM INFORMATION Is FuRNISHED.-A dupli
cate of the statement required to be fun
ished to a person under subsection (c) shall 
be included with the return of the person 
receiving such statement for the taxable 
year which ends with or within the calendar 
year to which the statement relates.". 

(2) FORM AND METHOD OF MAILING STATE
MENT.-The second sentence of section 
6042<c> <relating to time statement must be 
furnished) is amended to read as follows: 
"The written statement required under the 
preceding sentence shall be furnished 
<either in person or by first-class mail> to 
the person on or before Janauary 31 of the 
year following the calendar year for which 
the return under subsection <a> was made, 
and shall, under regulations prescribed by 
the Secretary, be in a form similar to the 
form of statements required under section 
6041(d).". 

(C) PATRONAGE DIVIDENDS.-
(!) DUPLICATE STATEMENT REQUIRED ON 

RETURN.-Section 6044 of such Code <relat
ing to returns regarding payment of patron
age dividends) is amended by adding at the 
end thereof the following new subsection: 

"(f) DUPLICATE STATEMENT To BE INCLUDED 
IN RETURN OF PERSON WITH RESPECT TO 
WHOM INFORMATION Is FURNISHED.-A dupli
cate of the statement required to be fur
nished to a person under subsection <e> 
shall be included with the return of the 
person receiving such statement for the tax
able year which ends with or within the cal
endar year to which the statement relates.". 

(2) FORM AND METHOD OF MAILING STATE
MENT.-The second sentence of section 6044 
<e> <relating to time statement must be fur
nished) is amended to read as follows: "The 
written statement required under the pre
ceding sentence shall be furnished <either in 
person or by first-class mail> to the person 
on or before January 31 of the year follow
ing the calendar year for which the return 
under subsection (a) was made, and shall, 
under regulations prescribed by the Secre
tary, be in a form similar to the form of 
statements required under section 6041(d).". 

(d) PENALTIES FOR FAILURE To INCLUDE 
STATEMENT ON RETURN.-

(!) IN GENERAL.-Section 6678 <relating to 
failure to furnish certain statements> is 
amended-

<A> by inserting "(a) IN GENERAL.-" 
before "In the Case of", 

<B> by adding at the end thereof the fol
lowing new subsection: 
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" (b) FAILURE To ATTACH STATEMENT TO A 

RETURN.-In the case of each failure to 
attach a statement to a return under section 
6042(e), 6044(0, or 6049(c)(4), unless it is 
shown that such failure is due to reasonable 
cause and not to willful neglect, there shall 
be paid (upon notice and demand by the 
Secretary and in the same manner as tax) 
by the person failing to attach such state
ment $50 for each such failure, but the total 
amount imposed for all such failures during 
such calendar year with respect to any 
person shall not exceed $50,000.", and 

<C> by inserting "or attach" after "fur
nish" in the heading thereof. 

(2) CONFORMING AMENDMENT.-The table of 
sections for subchapter B of chapter 68 is 
amended by inserting "or attach" after "fur
nish" in the item relating to section 6678. 
SEC. 207. PENALTY ON PAYEE FOR FAILURE TO 

REPORT. 
(a) IN GENERAL.-Subchapter B of chapter 

68 <relating to assessable penalties) is 
amended by adding at the end thereof the 
following new section: 
"SEC. 6705. ADDITIONAL PENALTY ON TAXPAYERS 

WHO WILLFULLY ATTEMPT TO EVADE 
OR AVOID TAX ON INTEREST, DIVI
DENDS. OR PATRONAGE DIVIDENDS. 

" (a) CIVIL PENALTY.-If, for any taxable 
year-

" (1) any taxpayer fails to include on a 
return of tax the amount of any interest, 
dividends, or patronage dividends required 
to be included in such return, and 

"(2) the Secretary establishes that the 
taxpayer willfully attempted to evade or 
avoid Federal tax on such interest, divi
dends, or patronage dividends, 
then there is imposed on such taxpayer for 
such taxable year a penalty of $1,000. 

"(b) PENALTY IN ADDITION TO OTHER PEN
ALTIES.-The penalty imposed by subsection 
(a) shall be in addition to any other penalty 
imposed by law." . 

(b) CONFORMING AMENDMENT.-The table 
of sections for subchapter B of chapter 68 is 
amended by adding at the end thereof the 
following new item: 
"Sec. 6705. Additional penalty on taxpayers 

who willfully attempt to evade 
or avoid tax on interest, divi
dends, or patronage divi
dends.". 

SEC. 208. MATCHING OF RETURNS BY THE SECRE
TARY OF THE TREASURY. 

It is the sense of the Congress that-
< 1) with respect to taxable years beginning 

after December 31, 1982, the Secretary of 
the Treasury or his delegate should imple
ment a program which matches-

<A> information received by the Secretary 
under section 6042, 6044, or 6049 of the In
ternal Revenue Code of 1954 with respect to 
any person for any calendar year, with 

<B> the return of the tax imposed by such 
Code on such person in which the informa
tion described in subparagraph <A> is re
quired to be included, and 

(2) except in the case of taxpayers whose 
taxable year is not a calendar year, the Sec
retary of the Treasury or his delegate 
should, under any program implemented 
under paragraph 0 >. complete the matching 
of any information described in paragraph 
O><A> which is received for any calendar 
within 10 months of the close of such calen
dar year. 
SEC. 209. REPORT: AUTHORIZATION OF APPROPRIA

TIONS. 

(a) SENSE OF SENATE WITH RESPECT TO RE
PORTING ON AVAILABILITY OF RESOURCES.-lt 
is the sense of the Senate that not later 
than June 15, 1983, the Secretary of the 

Treasury or his delegate shall report to the 
Congress on the availability of resources to 
carry out any program implementing the 
amendments made by, or the provisions of, 
title II of this Act. 

(b) AUTHORI.ZATION OF APPROPRIATIONS.
There is authorized to be appropriated such 
sums as may be necessary to carry out any 
program implementing the amendments 
made by, or the provisions of, title II of this 
Act and it is the sense of the Congress that 
such sums be appropriated. 
SEC. 210. EFFECTIVE DATES. 

(a) IN GENERAL.-Except as provided in 
this section, the amendments made by this 
title shall apply to taxable years beginning 
after December 31, 1982, and before the ter
mination date. 

(b) SPECIAL RULE FOR REPORTING PROVI
SIONS.-

( 1) The amendments made by section 203 
shall apply to payments made after June 30, 
1983, and before the termination date. 

(2) The amendments made by section 204 
shall apply to returns for calendar years be
ginning after December 31, 1982, and before 
the termination date, except that the Secre
tary of the Treasury or his delegate may 
provide that such amendments shall not 
apply to any person for calendar year 1983 
in any case where application of such 
amendments would cause undue hardship to 
such person. 

<3> The amendments made by sections 205 
and 206 shall apply to returns or statements 
the due date for which <without regard to 
extensions> is after December 31, 1982, and 
before the termination date. 

(C) TERMINATION DATE DEFINED.-For pur
poses of this section, the term " termination 
date" means the date (if any> on which the 
amendments made by subtitle A of title III 
of the Tax Equity and Fiscal Responsibility 
Act of 1982 apply to interest, dividends, and 
patronage dividends under section 308 of 
such Act. 

AMENDMENT NO. 1180 

Mr. DOLE. Mr. President, I send an 
amendment to the motion to the desk 
and ask for its immediate consider
ation. 

The PRESIDING OFFICER. The 
clerk will state the amendment. 

The legislative clerk read as follows: 
The Senator from Kansas <Mr. DoLE) pro

poses an amendment to the motion. 
Mr. DOLE. Mr. President, I ask 

unanimous consent that further read
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

The amendment is as follows: 
Motion of Mr. DoLE to amend the motion 

of Mr. KASTEN to amend the motion of Mr. 
DoLE to recommit S. 144 to the Committee 
on Finance: 

"I move to amend the motion of the Sena
tor from Wisconsin to amend the motion of 
the Senator from Kansas to recommitS. 144 
to the Committee on Finance by striking 
out the matter proposed to be inserted by 
the amendment of the Senator from Wis
consin to the motion of the Senator from 
Kansas and inserting in lieu thereof the fol
lowing:" 

AMENDMENT No. 1180 
TITLE II-WITHHOLDING ON INTER

EST, DIVIDENDS, AND PATRONAGE 
DIVIDENDS 

SEC. 201. AMENDMENT OF 1954 CODE. 
Except as otherwise expressly provided, 

whenever in this title an amendment is ex
pressed in terms of an amendment to a sec
tion or other provision, the reference shall 
be considered to · be made to a section or 
other provision · of the Internal Revenue 
Code of 1954. 
SEC. 202. DELAY IN WITHHOLDING ON INTEREST 

AND DIVIDENDS. 
Section 308 of the Tax Equity and Fiscal 

Responsibility Act of 1982 <relating to effec
tive dates and special rules involving with
holding on interest and dividends) is amend
ed-

{1) by striking out subsection (a) and in
serting in lieu thereof the following: 

"(a) IN GENERAL.-Except as otherwise 
provided in this section, the amendments 
made by this subtitle shall apply to interest, 
dividends, and patronage dividends paid or 
credited after June 30, 1987. 

" (b) WITHHOLDING ON INTEREST, DIVI
DENDS, AND PATRONAGE DIVIDENDS NOT TO 
TAKE EFFECT IF COMPLIANCE SUBSTANTIALLY 
IMPROVES.-

"(1) STUDY BY COMPTROLLER GENERAL.-The 
Comptroller General of the United States 
shall conduct a study with respect to the 
collection of taxes on interest, dividends, 
and patronage dividends. 

"(2) DETERMINATION OF PERCENTAGE OF COM
PLIANCE.-In connection with the study 
under paragraph (1), the Comptroller Gen
eral shall compute the percentage deter
mined by dividing-

"(A) the amount of interest, dividends, 
and patronage dividends which the Comp
troller General reasonably estimates was 
shown on returns of tax imposed by subtitle 
A of the Internal Revenue Code of 1954-

"(i) which were required to be filed by in
dividuals for taxable years which begin in 
1985,and 

"(ii) which were filed within the time pre
scribed by law (determined with regard to 
any extension) and before August 15, 1986, 
by 

"(B) the aggregate amount of interest, 
dividends, and patronage dividends which 
the Comptroller General reasonably esti
mates was required to be shown on returns 
described in subparagraph <A> <without 
regard to clause (ii) thereof). 

"(3) REPORT TO CONGRESS.-Not later than 
January 1, 1987, the Comptroller General 
shall submit to the Committee on Ways and 
Means of the House of Representatives and 
the Committee on Finance of the Senate 
the results of the study conducted under 
paragraph ( 1) and the percentage deter
mined under paragraph <2>. 

"( 4) WITHHOLDING NOT IMPLEMENTED IF 

COMPLIANCE SUBSTANTIALLY IMPROVED.-
"(A) IN GENERAL.-If the percentage deter

mined under paragraph (2) is 95 percent or 
greater, then the amendments made by this 
subtitle shall not apply to any interest, divi
dends, or patronage dividends paid or cred
ited after June 30, 1987. 

"(B) WITHHOLDING TO APPLY IF COMPLIANCE 
NOT SUBSTANTIALLY IMPROVED AND CONGRESS 
AGREEs.-If subparagraph <A> does not 
apply, the amendments made by this sub
title shall apply to any interest, dividends, 
or patronage dividends paid or credited 
after June 30, 1987, only if both Houses of 
Congress adopt, before April 1, 1987, a con
current resolution, the matter after the re-



April 20, 1983 CONGRESSIONAL RECORD-SENATE 9139 
solving clause of which is as follows: 'That 
the Congress approves of the determination 
of the Comptroller General under section 
308<a><2> of the Tax Equity and Fiscal Re
sponsibility Act of 1982 that the compliance 
percentage for payment of taxes on interest, 
dividends, and patronage dividends is less 
than 95 percent.'. 

"(C) EXPEDITED PROCEDURE.-
"(i) EXPEDITED RULES TO APPLY.-The rules 

of subsections <c> through (g) of section 151 
of the Trade Act of 1974 <19 U.S.C. 2191> 
shall apply to a resolution described in sub
paragraph <B><ii> in the same manner as 
such rules apply to an implementing reve
nue bill, except that subsection <e><3> of 
such section 151 shall not apply and such 
resolution, upon introduction in the Senate 
and the House of Representatives, shall be 
referred to the Committee on Finance and 
the Committee on Ways and Means, respec
tively. 

"(ii) IN GENERAL.-The provisions of this 
subparagraph are enacted by the Congress-

"(!) as an exercise of the rulemaking 
power of the House of Representatives and 
the Senate, respectively, and as such they 
are deemed a part of the rules of each 
House, only to the extent that they are in
consistent therewith, and 

"<II> with full recognition of the constitu
tional right of either House to change the 
rules at any time, in the same manner, and 
to the same extent as in the case of any 
other rule of that House. 

"(5) ACTION BY COMPTROLLER IF CONGRESS 
DISAPPROVES EARLIER REPORT.-If both 
Houses of Congress do not adopt the resolu
tion described in paragraph (4)(B)(ii) before 
April1, 1987-

"(A) the Comptroller General shall, not 
later than January 1, 1988, resubmit the 
percentage determined under paragraph <2> 
<taking into account any revised data> and 
report such percentage to the committees 
described in such paragraph, and 

"<B> if the percentage is less than 95 per
cent, the amendments made by this subtitle 
shall apply to interest, dividends, or patron
age dividends paid or credited after June 30, 
1988, if both Houses of Congress, before 
April 1, 1988, adopt a resolution described in 
paragraph (4)(B)(ii). 

"(6) DEFINITIONS.-For purposes Of this 
subsection, the terms 'interest', 'dividends', 
and 'patronage dividends' have the same 
meanings given such terms by sections 
6049(b), 6042(b), and 3454<c> of the Internal 
Revenue Code of 1954, respectively.'', and 

(2) by redesignating subsections (b), <c>. 
and <d> as subsections <c>. (d), and (e), re
spectively. 
SEC. 203. APPLICATION OF BACKUP WITHHOLDING 

RULES TO CERTAIN PAYMENTS. 

<a> IN GENERAL.-Section 3402<s> <relating 
to extension of withholding to certain pay
ments where identifying number not fur
nished or inaccurate> is amended by adding 
at the end thereof the following new para
graph: 

"(6) SPECIAL RULES FOR BACKUP WITHHOLD
ING ON INTEREST, DIVIDENDS, AND PATRONAGE 
DIVIDENDS NOT REPORTED ON RETURN.-

"(A) IN GENERAL.-If the Secretary deter
mines that any payee failed-

"(i) to include in any return of tax re
quired to be filed for any taxable year more 
than $50 of any backup withholding pay
ments which-

"(!) are described in clause (iii), <iv>. or 
<vi> or paragraph <3><A> of this subsection, 
and 

"<II> are required to be included in such 
return, or 

"(ii) to file the return of tax in which such 
payments are required to be included, 
the Secretary shall notify the payors of the 
payments described in subclause <I> of the 
requirement to deduct and withhold under 
paragraph ( 1) <but not the reason therefor>. 

"(B) NOTICE TO PAYEE.-
"(i) NOTICE BY SECRETARY.-At the same 

time as the Secretary notifies the payor 
under subparagraph <A>. the Secretary shall 
notify the payee of-

"(1) the Secretary's determination under 
subparagraph <A> <and the reasons there
for>. and 

"<II> the requirement that the payor 
deduct and withhold tax under this subsec
tion. 

"(ii) 45-DAY PERIOD TO RESPOND.-The Sec
retary shall prescribe procedures which 
allow the payee to respond to the notice re
ceived under clause (i) within 45 days of re
ceipt of such notice. 

"(iii) NOTICE BY PAYOR.-Any payor re
quired to withhold any tax under paragraph 
<l><C> shall, at the time such withholding 
begins, notify the payee of such withhold
ing. 

"(C) CESSATION OF WITHHOLDING.-If-
"(i) there was no failure under subpara

graph <A>. 
"(ii) any such failure (including the pay

ment of any tax, penalty, or interest with 
respect to such failure> has been corrected, 
or 

"(iii) the payee establishes to the satisfac
tion of the Secretary that any such failure 
will not occur again and that withholding 
under paragraph (1) would cause undue 
hardship to such payee, 
then the Secretary shall notify payors with
holding under paragraph <l><C> to cease 
such withholding.". 

(b) 20-PERCENT BACKUP WITHHOLDING IN 
CASES WHERE INTEREST, DIVIDEND, AND PA
TRONAGE DIVIDEND PAYMENTS INVOLVED.
Section 3402(s)(5) <relating to definitions 
and special rules) is amended by adding at 
the end thereof the following new subpara
graph: 

"(K) WITHHOLDING AT 20 PERCENT IN FAIL
URE INVOLVING INTEREST, DIVIDENDS, OR PA
TRONAGE DIVIDENDS.-In the case of any With
holding required under-

"(i) paragraph <l><C>. or 
"(ii) subparagraph <A> or <B> of paragraph 

<1> to the extent the taxpayer identification 
number involved relates to a return de
scribed in clause (iii), <iv>. or (vi) of para
graph <3><A>. 
paragraph < 1 > shall be applied by substitut
ing '20 percent' for '15 percent'.''. 

(C) MINIMUM PENALTY FOR FAILURE To IM
PLEMENT BACKUP WITHHOLDING.-Section 
6672 <relating to penalty for failure to col
lect and pay over tax, etc.> is amended by 
adding at the end thereof the following new 
subsection: 

"(C) MINIMUM PENALTY FOR FAILURE To 
IMPLEMENT BACKUP WITHHOLDING.-In the 
case of any failure to deduct and withhold a 
tax under section 3402<s><l><C>. there is 
hereby imposed a penalty equal to $100, less 
the amount of the penalty under subsection 
<a> with respect to such failure.''. 

<d> SECRETARY MAY REQUIRE PAYORS To 
GET NoTICE.-Section 3402(s)(5) <relating to 
definitions and special rules), as amended by 
subsection (b), is amended by adding at the 
end thereof the following new subpara
graph: 

"(L) FORM OF NOTICE.-
"(i) IN GENERAL.-The Secretary may pre

scribe regulations which provide that notice 
may be given under paragraph <1> <B> or <C> 

by requiring payors to compare the tax 
identification numbers or names and tax
payer identification numbers of all payees 
of such payor with a list of such numbers or 
such names and numbers maintained by the 
Secretary and with respect to which with
holding is required under this subsection. 

"(ii) USE OF LIST BY PAYOR.-Any payor (Or 
agent thereof> may use any information ob
tained from the list described in subpara
graph <A> solely for the purpose of meeting 
any requirement of such payor under this 
subsection. 

"(iii) CROSS REFERENCE.-For civil actions 
involving misuse of taxpayer return infor
mation, see section 7431.". 

(e) CONFORMING AMENDMENTS.-Subsection 
<s> of section 3402 <relating to extension of 
withholding to certain payments where 
identifying number not furnished or inaccu
rate> is amended-

< 1) in paragraph < 1>-
<A> by striking out "or" at the end of sub

paragraph <A>, 
<B> by inserting "or" at the end of sub

paragraph <B>, and 
<C> by inserting after subparagraph <B> 

the following new subparagaph: 
"<C) the Secretary notifies the payor 

under paragraph (6)(A),", 
<2> by redesignating subparagraph (c) . of 

paragraph <2> as subparagraph <D> and by 
inserting after subparagraph <B> of para
graph (2) the following new subparagraph: 

"(C) FAILURE TO INCLUDE CERTAIN AMOUNTS 
IN INCOME.-In the case of any failure de
scribed in subparagraph <C> of paragraph 
{1), paragraph {1) shall apply to any backup 
withholding payment made during the 
period-

"(i) beginning on the 61st day after the 
day on which the payor was notified by the 
Secretary of such failure, and 

"(ii) ending on the day on which the Sec
retary notifies the payor under paragraph 
(6) <c> to cease withholding.", 

<3> in subparagraph <D> of paragraph (2), 
as redesignated by paragraph <2>. by strik
ing out "or (B)'' in clause (i) and inserting in 
lieu thereof", <B>, or (C)", and 

<4> by inserting "or to Certain Interest, 
Dividend, or Patronage Dividend Payments 
Not Reported" after "Inaccurate" in the 
caption thereof. 
SEC. 204. RETURNS ON MAGNETIC TAPE. 

Subsection (e) of section 6011 (relating to 
regulations requiring returns on magnetic 
tape, etc.> is amended-

<1> by inserting "(1) IN GENERAL.-" before 
the first sentence thereof, and 

(2) by adding at the end thereof the fol
lowing new paragraph: 

"(2) CERTAIN RETURNS MUST BE FILED ON 
MAGNETIC MEDIA.-In the case of any person 
who is required to file more than 50 returns 
under section 6042<a>. 6044<a>. or 6049(a) for 
any calendar year, all returns under such 
section shall be on magnetic media.''. 
SEC. 205. PENALTY FOR FAILURE BY PAYORS TO 

MEET CERTAIN REPORTING REQUIRE
MENTS. 

<a> IN GENERAL.-Subsection (a) of section 
6676 <relating to failure to supply identify
ing numbers) is amended by redesignating 
paragraph (2) as paragraph (3) and by in
serting after paragraph (1) the following 
new paragraph: 

"(2) PENALTY FOR FAILURE TO SUPPLY COR
RECTION ON CERTAIN RETURNS.-

"(A) IN GENERAL.-If any person-
"(i) is required to include in any return re

quired to be filed under section 6042, 6044, 
or 6049 with respect to another person the 
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taxpayer identification number of such 
other person, and 

" (ii) fails to include such number or in
cludes an incorrect number, 
then, in lieu of any penalty under para
graph (1), such person shall pay a penalty 
for each such failure equal to the greater of 
<D $50, or <II> 5 percent of the amount re
quired to be included in the return to which 
such failure relates. 

" (B) INCREASED PENALTY FOR SUBSTANTIAL 
NONCOMPLIANCE.-

" (i) IN GENERAL.-In the case of a person 
who is described in clause <ii> for any calen
dar year, subparagraph <A> shall be applied 
with respect to returns relating to such cal
endar year by substituting '$100' for '$50' 
and '10 percent' for '5 percent'. 

"(ii) SUBSTANTIAL NONCOMPLIANCE.-For 
purposes of this subparagraph, a person is 
described in this clause if, with respect to 
such person, the sum of the number of fail
ures under this paragraph and section 
6652<a><3> for any calendar year exceeds the 
lesser of-

" (1) 10,000, or 
"<II> 15 percent of the number of returns 

required to be filed under section 6042, 6044, 
or 6049 by such person with respect to such 
calendar year. 

"(C) NO PENALTY IN CERTAIN CASES.-No 
penalty shall be imposed under this para
graph-

" (i) if the taxpayer identification number 
included on the return is the number pro
vided after December 31, 1982, under penal
ty of perjury, by the person with respect to 
whom such return relates unless, under reg
ulations prescribed by the Secretary, such 
number is obviously incorrect, or 

"<ii> for any period during which a person 
is waiting for receipt of a taxpayer identifi
cation number from the Secretary.". 

"(b) FAILURE To F'ILE STATEMENTS.-Sub
section <a> of section 6652 <relating to re
turns relating to information at source, pay
ments of dividends, etc., and certain trans
fers of stock) is amended-

< 1) in paragraph < l><A>-
<A> by striking out clauses (ii), <iii>, and 

<iv> and by redesignating clauses <v> and <vi> 
as clauses <ii> and (iii>, and 

<B> by striking out "6042(e), 6044(f), 
6049(e), or" in clause <iii>, as so redesignat
ed, and 

<2> by adding at the end thereof the fol
lowing new paragraph: 

"(3) FAILURE TO FILE CERTAIN STATE
MENTS.-

"<A> IN GENERAL.-In the case of any 
person who fails to file one or more returns 
or statements under section 6042, 6044, or 
6049 on the date prescribed therefor <deter
mined with regard to any extension of time 
for filing), such person shall pay <upon 
notice and· demand by the Secretary and in 
the same manner as a tax> for each such 
failure an amount equal to the greater of-

"(i) $100, or 
"(ii) 7.5 percent of the amount required to 

be reported on the statement. 
" (B) INCREASED PENALTY FOR SUBSTANTIAL 

NONCOMPLIANCE.-In the case of a person 
who is described in section 6676<a><2><B><ii>, 
subparagraph <A> shall be applied by substi
tuting '$200' for '$100' and '15 percent' for 
'7.5 percent'.". 
SEC. 206. DUPLICATE STATEMENTS REQUIRED TO 

BE FURNISHED ON RETURN. 
(a) INTEREST.-
(!) DUPLICATE STATEMENT REQUIRED ON 

RETURN.-Section 6049<c> <relating to state
ments regarding payment of interest> is 

amended by adding at the end thereof the 
following new paragraph: 

"(4) DUPLICATE STATEMENT TO BE INCLUDED 
IN RETURN OF PERSON WITH RESPECT TO WHOM 
INFORMATION IS FURNISHED.-A duplicate Of 
the statement required to be furnished to a 
person under paragraph (1) shall be includ
ed with the return of the person receiving 
such statement for the taxable year which 
ends with or within the calendar year to 
which the statement relates." . 

(2) FORM AND METHOD OF MAILING STATE
MENT.-Section 6049<c><2> <relating to time 
statement must be furnished> is amended to 
read as follows: 

"(2) TIME AND FORM OF STATEMENT.-The 
written statement under paragraph < 1> 
shall-

"<A> be furnished <either in person or by 
first-class mail> to the person on or before 
January 31 of the year following the calen
dar year for which the return under subsec
tion <a> was made, and 

"(B) shall, under regulations prescribed by 
the Secretary, be in a form similar to the 
form of statements required under section 
6041(d).". 

(b) DIVIDENDS.-
( 1) DUPLICATE STATEMENT REQUIRED ON 

RETURN.-Section 6042 of such Code <relat
ing to returns regarding payments of divi
dends> is amended by adding at the end 
thereof the following new subsection: 

"(e) DUPLICATE STATEMENT To BE INCLUDED 
IN RETURN OF PERSON WITH RESPECT TO 
WHOM INFORMATION Is FURNISHED.-A dupli
cate of the statement required to be fur
nished to a person under subsection <c> shall 
be included with the return of the person 
receiving such statement for the taxable 
year which ends with or within the calendar 
year to which the statement relates.". 

(2) FORM AND METHOD OF MAILING STATE
MENT.-The second sentence of section 
6042<c> <relating to time statement must be 
furnished) is amended to read as follows: 
"The written statement required under the 
preceding sentence shall be furnished 
<either in person or by first-class mail> to 
the person on or before January 31 of the 
year following the calendar year for which 
the return under subsection <a> was made, 
and shall, under regulations prescribed by 
the Secretary, be in a form similar to the 
form of statements required under section 
6041(d).". 

(C) PATRONAGE DIVIDENDS.-
(!) DUPLICATE STATEMENT REQUIRED ON 

RETURN.-Section 6044 of such Code <relat
ing to returns regarding payment of patron
age dividends) is amended by adding at the 
end thereof the following new subsection: 

"(f) DUPLICATE STATEMENT To BE INCLUDED 
IN RETURN OF PERSON WITH RESPECT To 
WHOM INFORMATION Is FURNrSHED.-A dupli
cate of the statement required to be fur
nished to a person under subsection <e> 
shall be included with the return of the 
person receiving such statement for the tax
able year which ends with or within the cal
endar year to which the statement relates.". 

(2) FORM AND METHOD OF MAILING STATE
MENT.-The second sentence of section 6044 
<e> <relating to time statement must be fur
nished> is amended to read as follows: "The 
written statement required under the pre
ceding sentence shall be furnished <either in 
person or by first-class mail> to the person 
on or before January 31 of the year follow
ing the calendar year for which the return 
under subsection <a> was made, and shall, 
under regulations prescribed by the Secre
tary, be in a form similar to the form of 
statements required under section 604l<d>.". 

(d) PENALTIES FOR FAILURE To INCLUDE 
STATEMENT ON RETURN.-

( 1> IN GENERAL.-Section 6678 <relating to 
failure to furnish certain statements> is 
amended-

< A> by inserting " (a) IN GENERAL.-" 
before "In the case of". 

<B> by adding at the end thereof the fol
lowing new subsection: 

"(b) FAILURE To ATTACH STATEMENT TO A 
RETURN.-In the case of each failure to 
attach a statement to a return under section 
2042(e), 6044(f), or 6049(c)(4), unless it is 
shown that such failure is due to reasonable 
cause and not to willful neglect, there shall 
be paid <upon notice and demand by the 
Secretary and in the same manner as tax> 
by the person failing to attach such state
ment $50 for each such failure, but the total 
amount imposed for all such failures during 
such calendar year with respect to any 
person shall not exceed $50,000.", and 

<C> by inserting "or attach" after "fur
nish" in the heading thereof. 

(2) CONFORMING AMENDMENT.-The table of 
sections for subchapter B of chapter 68 is 
amended by inserting "or attach" after 
"furnish" in the item relating to section 
6678. 
SEC. 207. PENALTY ON PAYER FOR FAILURE TO 

REPORT. 
<a> IN GENERAL.-Subchapter B of chapter 

68 <relating to assessable penalties> is 
amended by adding at the end thereof the 
following new section: 
"SEC. 6705. ADDITIONAL PENALTY ON TAXPAYERS 

WHO WILLFULLY ATTEMPT TO EVADE 
OR AVOID TAX ON INTEREST, DIVI
DENDS, OR PATRONAGE DIVIDENDS. 

" (a) CIVIL PENALTY.-If, for any taxable 
year-

"(1) any taxpayer fails to include on a 
return of tax the amount of any interest, 
dividends, or patronage dividends required 
to be included in such return, and 

" (2) the Secretary establishes that the 
taxpayer willfully attempted to evade or 
avoid Federal tax on such interest, divi
dends, or patronage dividends, 
Then there is imposed on such taxpayer for 
such taxable year a penalty of $1,000. 

"(b) PENALTY IN ADDITION TO OTHER PEN
ALTIES.-The penalty imposed by subsection 
<a> shall be in addition to any other penalty 
imposed by law.". 

(b) CONFORMING AMENDMENT.-The table 
of sections for subchapter B of chapter 68 is 
amended by adding at the end thereof the 
following new item: 
"Sec. 6705. Additional penalty on taxpayers 

who willfully attempt to evade 
or avoid tax on interest, divi
dends, or patronage divi
dends.". 

SEC. 208. MATCHING OF RETURNS BY THE SECRE
TARY OF THE TREASURY. 

It is the sense of the Congress that-
(1) with respect to taxable years beginning 

after December 31, 1982, the Secretary of 
the Treasury or his delegate should imple
ment a program which matches-

<A> information received by the Secretary 
under section 6042, 6044, or 6049 of the In
ternal Revenue Code of 1954 with respect to 
any person for any calendar year, with 

<B> the return of the tax imposed by such 
Code on such person in which the informa
tion described in subparagraph <A> is re
quired to be included, and 

<2> except in the case of taxpayers whose 
taxable year is not a calendar year, the Sec
retary of the Treasury or his delegate 
should, under any program implemented 
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under paragraph < 1 ), complete the matching 
of any information described in paragraph 
( 1 )(A) which is received for any calendar 
year within 10 months of the close of such 
calendar year. 
SEC. 209. REPORT; AUTHORIZATION OF APPROPRIA

TIONS. 
(a) SENSE OF SENATE WITH RESPECT To RE

PORTING ON AVAILABILITY OF RESOURCES.-lt 
is the sense of the Senate that not later 
than June 15, 1983, the Secretary of the 
Treasury or his delegate shall report to the 
Congress on the availability of resources to 
carry out any program implementing the 
amendments made by, or the provisions of, 
title II of this Act. 

(b) AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated such 
sums as may be necessary to carry out any 
program implementing the amendments 
made by, or the provisions of, title II of this 
Act and it is the sense of the Congress that 
such sums be appropriated. 
SEC. 210. EFFECTIVE DATES. 

(a) IN GENERAL.-Except as provided in 
this section, the amendments made by this 
title shall apply to taxable years beginning 
after December 31, 1982, and before the ter
mination date. 

(b) SPECIAL RULE FOR REPORTING PROVI
SIONS.-

( 1) The amendments made by section 203 
shall apply to payments made after June 30, 
1983, and before the termination date. 

(2) The amendments made by section 204 
shall apply to returns for calendar years be
ginning after December 31, 1982, and before 
the termination date, except that the Secre
tary of the Treasury or his delegate may 
provide that such amendments shall not 
apply to any person for calendar year 1983 
in any case where application of such 
amendments would cause undue hardship to 
such person. 

(3) The amendments made by sections 205 
and 206 shall apply to returns or statements 
the due date for which <without regard to 
extensions) is after December 31, 1982, and 
before the termination date. 

(C) TERMINATION DATE DEFINED.-For pur
poses of this section, the term "termination 
date" means the date <if any) on which the 
amendments made by subtitle A of title III 
of the Tax Equity and Fiscal Responsibility 
Act of 1982 apply to interest, dividends, and 
patronage dividends under section 308 of 
such Act. 

Mr. DOLE. Mr. President, I am 
happy to explain the amendment. 

Mr. President, let me suggest to all 
Senators what we have done obviously 
is to shut off other amendments. The 
Senator from Louisiana is correct. The 
first motion to recommit, the first one 
sent up, provided notice of 40 days 
before backup withholding would 
start. That was changed to 42 days by 
Senator KAsTEN, and I just changed it 
to 45 days. 

Mr. President, a parliamentary in
quiry. 

As I understand it now, that motion 
is not subject to further amendment. 

The PRESIDING OFFICER. It is 
not subject to further amendment. 

Mr. DOLE. There are probably a lot 
of people who wish to repeal interest 
and dividend withholding. That was a 
clear indication this Senator had when 
he started counting up those who did 
not support repeal. I found after a 

number of counts, little notes I wrote 
to some of my colleagues and calling 
the White House and others for help 
that there were not too many rushing 
over to line up and volunteer for duty. 
We did have 28, 25, plus 3 who were 
probable supporters, 2 others who 
were leaning our way, plus several 
others who were just flat out not 
saying. 

A number of Members did want to 
compromise. That is the one message 
the Senator from Kansas picked up in 
the Chamber and elsewhere. I think 
many felt that withholding was entire
ly proper but the Senator from Louisi
ana is correct. Members had received a 
great deal of mail, if you go in and talk 
to the Rotary Club and ask, "How 
many of you are for withholding?" I 
guess most people would say no, par
ticularly if they already heard it was a 
new tax, particularly if they had not 
paid the taxes on interest and dividend 
income. Why start now? 

Withholding was an imposition on 
people who had not been paying their 
taxes. Every Rotary Club or similar 
club has a banker or two in it, and 
they generally will be there first and 
they spread a lot of information, some 
of it accurate, some of it inaccurate. 

But is seemed to this Senator, and I 
know the Senator from Louisiana has 
been in the same spot, that when you 
do not have the votes, you have to do 
something else. We had several 
choices. None of them were good. One 
was just to admit defeat and go ahead 
and vote on the amendment itself. The 
repealer probably would have been 
adopted, indeed probably by a good 
margin. Another was to offer 400 or 
500 amendments and incur the wrath 
of nearly every Senator, delay the 
Senate a couple of weeks and hope 
you might make a deal in that period 
of time. The other was to go to the 
principal sponsors of the amendment 
and seek to work a compromise out. In 
this case the principal was the Senator 
from Wisconsin <Mr. KASTEN) al
though the Senator from Montana 
<Mr. MELCHER) and others played a 
very prominent role in an effort to 
delay or repeal withholding. 

That was the course the Senator 
from Kansas chose. We could at least 
indicate that we did not give up all the 
revenues. And we satisfied the bank
ers, the credit unions, the S&L's who 
kept saying, "We do not want anyone 
to not pay his taxes; we just do not 
want withholding." 

We believe we came up with a pro
gram that will satisfy a lot of people 
with backup withholding, with stiffer 
penalties. We have asked the IRS to 
indicate what additional personnel 
they will need to do a better job of 
matching and the other jobs we 
impose on the IRS. This Senator said 
earlier I know that not one single Sen
ator wants people to avoid their taxes. 
There is no one who has indicated by 

his vote or his statement that he sup
ports those who do not pay their 
taxes. 

So we offered this compromise. It is 
done, I hope, in the proper spirit. It is 
not perfect. It is not what this Senator 
wants. I want withholding. If in fact 
we get a chance to vote on withhold
ing, the Senator from Kansas is going 
to vote aye. If the President should 
veto any bill that goes to his desk 
later, I will vote to sustain the veto 
and help work to sustain the veto. 

So I do not want to be misunder
stood. 

Faced with the fact that we did not 
have the votes to preserve withhold
ing, -it seemed to this Senator we 
should try to preserve as much compli
ance as we could and as much revenue 
as we could. We believe we have ac
complished that. 

I would hope that we would have a 
strong vote for the compromise. 

Mr. DECONCINI. Mr. President, will 
the Senator yield? 

Mr. DOLE. I am happy to yield to 
the Senator from Arizona. 

Mr. DECONCINI. Mr. President, I 
say that the questions from the Sena
tor from Louisiana are very much in 
mind. I have supported the repeal and 
opposed it when we put in the econom
ic enhancement package the last Con
gress, and I regret that the compro
mise did not involve more of us, but I 
understand the rules of the game 
here. When you offer the amendment, 
you get to cave in or compromise or do 
whatever you want to do. 

I am very disappointed that we are 
not going to first have an opportunity 
to vote to repeal up or down. That is 
what this body should be willing to 
face, including the Senator from 
Kansas, because I have heard many, 
many times Senator articulate the im
portance of let us just have a vote. 

We are not going to get a vote up or 
down. 

But differing from the Senator from 
Louisiana, I am going to vote for the 
compromise. It is better than nothing 
because it puts off withholding for a 
few years, but I think it is somewhat 
of a disgrace that we have gone 
through this exercise to win men and 
women of good will who would like to 
just have a vote. That is all we profess 
we want to do, that is, have a vote up 
or down, unless it is our particular 
problem, and then we find rationaliza
tions and we come to a conclusion that 
we should compromise or put it off or 
do something else. 

I believe the compromise is better 
than nothing. It is not much. I do not 
think it is going to go any place, and I 
think we have been playing games 
here for some time. 

I thank the Senator. 
Mr. DOLE. Mr. President, I wish to 

respond to the Senator from Arizona. 
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What we had in the repealer amend

ment was a complete revenue loss. It 
did not raise any revenue, and it did 
not bring about any compliance. 

We had a lot of debate in this Cham
ber and a lot of support for the Mel
cher amendment on the social security 
bill which would have delayed with
holding for 6 months. 

This amendment delays withholding 
for 4 years. But it also goes after tax 
cheaters, and I think from the stand
point of being a compromise it does a 
couple of things that many Senators 
want, not this Senator, but others who 
want to delay withholding. It does 
that. 

I guess everyone wants everyone to 
pay his taxes. We do not want people 
to cheat on their taxes and raise taxes 
on honest taxpayers. 

So I do not think this amendment is 
a disgrace. I think the disgrace was all 
the mail that was flooded into our of
fices, but we could not help that, when 
the opponents orchestrate a multimil
lion dollar campaign. We did our best 
to withstand all that impact, but it 
was not possible. At least I did not be
lieve that it was possible. 

We have a compromise that would, 
in effect, bring about compliance from 
a lot of tax cheaters and also give that 
delay a lot of good, honest bankers, 
S&L managers, and credit union man
agers wanted. 

We would rather have pure with
holding-this Senator would-but I 
think we have made some progress. 
We have satisfied a lot of people in my 
State. I can say that the bankers are 
enthusiastic about this. The S&L's are 
enthusiastic about this. I am not cer
tain they are enthusiastic about me, 
but they are enthusiastic about this. 
So it seems to me that I hope this is 
half a loaf. I cannot predict what the 
House will do. I do not try to tell the 
chairman of the House Ways and 
Means Committee how to run his com
mittee and he has never told me how 
to run my committee. I have never 
tried to tell the Speaker how to run 
the House. They do have different 
rules in the House. 

I frankly hope we end up with with
holding. I am not going to hide behind 
my view but, at the same time, I think 
we presented a compromise that would 
satisfy the real concerns of a lot of 
people out there who are distressed 
about withholding because of misin
formation that has been supplied in 
great quantities over the past several 
months. 

If anyone has any questions I would 
be happy to respond. 

I do want to put in the REcoRD, in 
response to a question from the Sena
tor from Wisconsin, how much mail 
was sent out by the different Govern
ment agencies and how many stuffers 
were printed to go into social security 
checks and tax refund checks; 25 mil
lion notices were sent out in April 

social security checks; 52 million no
tices had been sent out in refund 
checks since March 1; an additional 11 
million notices will be sent out in 
refund checks by June; 3.5 million no
tices have been sent out by service cen
ters on specific requests; 11 million no
tices will be sent out by computer-gen
erated notice. 

When asked what the Treasury 
thinks the total number of exemption 
certificates will be, the answer is "We 
do not have a reliable estimate at this 
time," which is a good Government re
sponse. They may have a more reliable 
estimate later on. But they probably 
sent out almost as much mail as we 
got from the credit unions and S&L's 
and banks. The only saving grace is 
that the Government did not ask ev
erybody to send it in to their Senator 
or Member of Congress. 

I ask unanimous consent to include 
in the RECORD a number of editorials 
which I think would underscore what 
I really believe is happening. There is 
a change of opinion going on in the 
country about withholding. Once the 
people had an opportunity to look at 
withholding, once they get away from 
the propaganda which has been circu
lating, many support withholding; 5 or 
10 years from now someone may be 
looking through the RECORD, with 
nothing else to do, and might want to 
read these fine comments by Sylvia 
Porter and others who have indicated 
that much of the information about 
withholding has been false. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Parsons <Kans.> Sun, Apr. 14, 
19831 

COMMENTS BY SYLVIA PORTER 

Friday the entire Senate will vote on 
repeal of a new law that mandates with
holding 10 percent of the interest and/or 
dividends you receive from banks, corpora
tions, other financial institutions. The 
repeal is tucked into an amendment at
tached to an export reciprocity trade bill 
sponsored by Sen. Bob Kasten, R.-Wis. 

This repeal vote is a disgrace from start to 
finish. 

And as of now, all that can be predicted is 
a nasty fight, an even more messy finish, 
with neither side giving up gracefully. The 
opposing sides are the most powerful in our 
nation. President Reagan, leaders of both 
houses of Congress and the 1982 Congress 
itself for withholding; the banks, savings 
and loans and other institutions with all 
their money to spend on lobbying and cam
paigning against withholding. 

Not in memory have I seen a drive by the 
bankers and savings institutions of the 
United States based on such deliberate 
spreading of lies. 

The financial institutions have tried-and 
with great success-to convince you that 
withholding is a new tax. False! 

They have spent a fortune telling you 
that the Treasury is burdening you with 
extra paperwork and robbing you of money 
that is rightfully yours (particularly the 
poor among us>. False! 

The financial institutions are the ones 
who don't want the burden of withholding; 
they don't want to help uncover the tax 
cheaters so the honest taxpayer can pay 
less; they are so shamefully wrong in this 
instance that it makes me cringe. 

But they may well win. Here are the facts: 
Interest on savings and dividends is tax

able income, and has long been subject to 
tax. <My accountant pays my tax automati
cally.) 

Withholding in no way represents a new 
tax! Rather, it is a cost-effective way to get 
revenues lost from the estimated 19 million 
among us who fail to report interest or divi
dends on their tax returns and the 5 million 
who illegally don't file taxes at all. 

That, in sum, was and is the purpose of 
this law, scheduled to be effective July 1, 
unless this misinformed Congress repeals it. 

On the poor among us, the fact is, too, 
that accounts of small savers can be exempt 
<at the financial institution's option). If you 
have an interest-bearing account that earns 
less than $150, your account might not be 
touched, if your bank exercises this choice. 
Low-income people, plus moderate-income 
elderly are exempt. You need sign only a 
simple form available at your local institu
tion. Once you sign, nothing will be with
held. 

The financial institutions suggest that the 
IRS fails to match up the 1099 forms, sent 
by banks and others, with returns. But the 
problem is less failure to match the forms 
than to ensure that taxpayers actually pay. 
To follow up on that scale, the Treasury es
timates it would cost $1 billion to $2 billion 
a year to recover $3 billion to $4 billion an
nually. 

Some in the finance industry have esti
mated that start-up costs will approach $3 
billion, but Treasury estimates put the one
time start-up costs at $600 million to $700 
million-another yawning gap. What's more, 
the costs won't be borne fully by the institu
tions. 

They get a deduction on their taxes and a 
30-day float on the money withheld, the du
ration of which is determined according to 
the institution's size. The smaller institu
tions can keep the 30-day float for a longer 
term to compensate for start-up costs. And 
Treasury Secretary Donald Regan has 
pledged to adjust if any of the terms turn 
out to be a hardship for the institution. 

Incidentally, estimates of what will be 
withheld on a $1,000 account range from 25 
cents to 50 cents, depending on interest 
rates. 

The law will improve tax compliance
good for all of us who are honest taxpayers. 
There are other provisions in the law to 
minimize loss of any of our interest earnings 
and to exert real pressure on the financial 
institutions to become more competitive. 

I'm not known, I fear, for my devotion to 
President Reagan. But this one he deserves 
to win and win big. If he loses, I, an honest 
taxpayer, lose, too. The tax cheaters gain. 

How could the bankers and savings insti
tutions get into so disgraceful a campaign 
against us? 

DoN'T LET BANKERS LAsso THE TAX LAw 
A herd of cattle is stampeding through 

the halls of Congress. With a mindless moo 
and a clatter of hooves, the men and women 
you elected are being driven by a gang of 
cowboys in pinstripes-America's bankers. 

The banking lobby has ridden roughshod 
over members of Congress to persuade them 
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to repeal a new law requiring banks to with
hold taxes on interest and dividend income. 

It's a good law. It would force the 20 mil
lion tax cheaters who neglected to report 
this income to cough up nearly $23 billion 
over the next six years. 

It's a fair law. Ordinary wage-earners have 
taxes withheld from their paychecks; so 
should people who make money from 
stocks, bonds and savings accounts. 

When cheaters don't pay, honest taxpay
ers must foot the bill instead. So you'd 
think popular support for the withholding 
law would be strong-right? 

Wrong. The banking gang made sure to 
corral public opinion before it rounded up 
public servants. First it scared people with 
phony slogans: "Warning: 10 percent of the 
money you earn in interest is going to disap
pear"; "the government will be picking the 
taxpayers' pockets"; it will "loot your sav
ings account." 

Then it obligingly supplied customers 
with 80 million printed post cards to express 
their new-found outrage. Every member of 
Congress was deluged with paper. By the 
time President Reagan and congressional 
leaders could mobilize a counterattack, 
repeal efforts had spread through Congress 
like a prairie fire. 

How could the co-sponsors of the repeal 
legislation-52 senators and 320 representa
tives-have been so easily lassoed, hogtied 
and branded by the banking lobby? 

Perhaps because so many feed at the 
bankers' trough. In the past two years, the 
414 political action committees of the bank
ing lobby gave $4.3 million. Nine out of 
every 10 congressmen shared the wealth; 
some got more than $40,000 apiece. 

That money talks. If you want to run for 
office and need a loan to do it, who do you 
ask? Why, your friendly neighborhood 
banker, who naturally wants friendship in 
return. 

Yesterday's maneuvering in the Senate 
showed that many in Congress lack enthusi
asm for the bankers' cause, and would 
rather stand on two legs than four. The 
same is true in the House. Nevertheless, a 
compromise to delay it seems likely. 

President Reagan should stick to his guns 
and veto any attempt to change the law. 
Even if it's high noon in Congress and the 
cattle are stampeding, it's the taxpayers 
who, thanks to the bankers, are about to get 
milked. 

[From USA Today, Apr. 20, 19831 
BANKS OUGHT To AsK How THEY CAN HELP 

(By Donald C. Lubick> 
BuFFALO, N.Y.-If you are evading tax by 

deliberately or forgetfully omitting interest 
or dividends from your income tax return, 
don't read further. We can't convince you 
that withholding won't worsen your situa
tion. You're already doing in your taxpay
ing neighbors by not paying taxes you owe. 
Withholding will, as it has done for workers' 
wages, make sure that tax is paid on your 
income. 

If you do report your interest or dividend 
income, read on. You'll be better off if with
holding is instituted. Over the next five 
years withholding will add $23 billion to 
U.S. receipts that otherwise would have to 
come from new taxes. That may be half the 
true unreported income gap. 

Why not raise the money we need from 
those who aren't paying their share now, 
before going after new taxes from comply
ing taxpayers? 

It's a shame that the point needs to be 
made-withholding is not a tax on anyone's 

savings account. But the bankers this year, 
as they did in 1962, 1976 and 1980, have cul
tivated the false impression among the un
informed and the elderly that withholding 
means a new tax on savings. 

If you do believe people should pay taxes 
they owe on interest and dividends, but your 
income is so low that you don't owe tax, 
you're exempt from withholding altogether. 
You file an exemption certificate with your 
bank and remain exempt. You don't need to 
be a CPA to complete it. 

If you are over 65, or your spouse is, you 
are exempt if your joint tax liability is 
$2,500 or less-that means income up to 
$24,000 for a joint return. Eighty percent of 
those over 65 are not subject to withhold
ing. 

No honest recipient of dividends or inter
est is hurt by withholding. If that's so, why 
have the banks placed post cards on their 
counters, provided stamps for protests and 
generated fear among their depositors, espe
cially the elderly? 

There will be a start-up cost, but the 
banks have exaggerated it; the Treasury has 
allowed the banks a "float" use of the with
held money for some time to offset costs. 

We must conclude that the banks simply 
would rather let people get away with avoid
ing billions in taxes than take a chance that 
savers will not replace in their accounts the 
tax money withheld on the interest credited 
to their accounts. 

The banks say, let the IRS collect all the 
taxes based on information returns. Do we 
want to add 20,000 to 40,000 employes to the 
IRS, going after $100 and $200 tax liabil
ities? That's absurd; it would cost as much 
as the money collected. 

Let the freeloaders-the evaders and 
avoiders-do their share now. To the banks 
that are withholding a rather easy and 
small answer to John Kennedy's old ques
tion, we say-ask what you can do for your 
country. 

[From the Washington Post, Apr. 15, 19831 
DAY OF RECKONING ••. 

There is a nice-though not coincidental
symbolism in the fact that on this, our na
tional day of tax reckoning, the Senate will 
return to the question of withholding taxes 
owed on interest anri. dividend payments. 
Last month, when opponents of the new law 
were holding jobs and Social Security legis
lation hostage to their repeal efforts, 
Senate leaders agreed to take up the repeal 
amendment with a trade measure scheduled 
for floor action today. 

Opponents of withholding, led by Sen. 
Robert Kasten, like the timing because they 
claim that the general taxpayer-now pre
sumably at peak irritation with the IRS-re
gards interest and dividend withholding as 
yet another unwarranted intrusion by the 
Treasury. In fact, for the vast majority of 
honest taxpayers, withholding of taxes 
owed on interest and dividends promises a 
great benefit-relief from part of the enor
mous burden of paying the taxes rightfully 
owed by tax evaders. That point was made 
with great force yesterday by an extraordi
nary array of consumer-minded groups 
brought together by Sens. Dole, Kennedy, 
Danforth, Metzenbaum and Durenberger. 
Included were labor unions, civil rights, 
retail trade, consumer advocacy, women's 
and senior citizens' organizations-the last 
being none too flattered by the bankers' al
legations that withholding was too compli
cated for even the well-off elderly to cope 
with. 

The point that these groups made was 
simple. Dispite all the hysteria stirred up by 
the bankers and savings institutions, with
holding is at most a minor inconvenience. 
Most taxpayers will gladly endure it since it 
means that their own tax bills can be light
er by the $20 billion or more in unpaid taxes 
that the Treasury will be able to collect over 
the next five years. Withholding will allow 
the IRS to collect that money far more 
cheaply and unintrusively than would be 
the case if it were required to track down 
and litigate with each of the many taxpay
ers who now fail to pay taxes they owe on 
interest and divident receipts. 

True the bankers will find themselves 
dealing with some angry customers. That's 
because many people have been led by the 
banks' own propaganda to believe that a 
new tax is being imposed. Sen. Kasten him
self has contributed to this misunderstand
ing by mailing out a flier to his constitu
tents boldly labeled "How to Stop the New 
Tax on Your Savings." Withholding is not a 
new tax. It is simply a fair and efficient way 
to begin collecting some of the $90 billion or 
so in taxes that goes uncollected each year
the bill for which is ultimately footed by 
honest taxpayers. Much more needs to be 
done to get every citizen to pay his fair 
share of the tax burden. But if Congress 
balks at this important step, it is likely, as 
Sen. Dole remarked yesterday, that tax 
reform will be stopped "dead in its tracks 
for 20 years." 

WARNING: 10 PERCENT OF LAST YEAR'S TAX 
AcT Is GOING To DISAPPEAR 

(By Jeremy Rosner and Karen Pollitz> 
The financial industry's campaign to 

repeal withholding on interest and divi
dends, a provision in last year's tax act, 
makes it sound as if its customers are about 
to lose big. "Warning," shouts one of their 
newspaper ads, "10% of the money you earn 
in interest is going to disappear." 

In a heated battle that pits them against 
the chairmen of the two congressional tax 
committees, Treasury Secretary Donald 
Regan, and President Reagan, the industry 
has launched an attack of unprecedented 
proportions on the new provision. It has 
mailed millions of "statement stuffers," 
commissioned studies, and splashed its ads 
around the nation's newspapers, all to con
vince banking customers that withholding is 
bad news and should be repealed. 

But withholding is actually good tax 
policy, and will cost most taxpayers next to 
nothing. What savers should really be wor
rying about is that they stand to lose one of 
the best features of last year's tax act if the 
banks' million-dollar effort succeeds. 

WHAT'S AT STAKE 

The battle is over the provision in last 
year's tax act that requires financial institu
tions-banks, savings and loans, credit 
unions, and some stockbrokers-to withhold 
10 percent of customers' interest and divi
dend income for taxes already owed, and 
pass it on directly to Uncle Sam. Already, 
these institutions are required to tell the 
IRS how much each customer earned in in
terest and dividends during the year. But 
until the new law passed, it was up to cus
tomers to make sure they paid what they 
owed in taxes. 

But too many savers and investors don't 
pay. The IRS estimates that taxpayers fail 
to pay 11 to 15 percent of the taxes owed on 
interest and dividends. By comparison, non
compliance on wage income-already sub
ject to withholding-is less than 1 percent. 
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That's why Senator Robert Dole <R-KS> 
and the Senate Finance Committee he 
chairs included the new provision in the 
1982 tax act, which raised revenue primarily 
by cracking-down on the few who benefit 
from loopholes, tax cheating and underpay
ment, rather than by increasing tax rates 
for everybody. 

BENEFITS OF WITHHOLDING 

Congress approved withholding for some 
very good reasons: 

Revenue.-With deficits pushing $200 bil
lion, withholding will net a badly-needed 
$22.7 billion over the next six years, accord
ing to Treasury estimates. Withholding was 
the largest single revenue raiser in the 1982 
act, and accounts for about 10 percent of 
the revenue the act is expected to yield in 
its first three years. 

Fairness.-Not only does withholding help 
catch those who pay too little or no taxes 
on their interest and dividends, but it also 
improves fairness along the income scale, 
since it is wealthier taxpayers who receive a 
disproportionately high share of dividend 
and interest income. 

Low-cost.-Contrary to the implications in 
the banks' ads, the cost to most of their cus
tomers will be trivial. Savers who were 
faithfully paying their taxes all along will 
lose only a few months of compounded in
terest. A saver with $2,000 in an account 
earning 9 percent interest, for example, will 
lose only about one dollar. Moreover, the 
new withholding law exempts all elderly 
with low or moderate incomes, and all tax
payers who earn less than $150 in interest 
or who pay little in taxes. 

ONLY HALF THE STORY 

In their highly-visible campaign to repeal 
the measure, however, the financial indus
try portrays itself as being chiefly con
cerned about the law's impact on the aver
age saver. But in its dealings with Members 
of Congress, the banks have demonstrated 
that they're at least as concerned about how 
the provision will affect the industry itself. 
Let's take a close look at their key argu
ments: 

Too costly to administer.-The banks 
claim that it will cost them upwards of $1.5 
billion to set up the necessary computer sys
tems and paperwork for withholding, and 
another $1.1 billion annually for operating 
expenses. Industry spokesmen claim that 
the financial burden will be especially heavy 
for smaller institutions. 

While that's mostly true, it's only half the 
story. Congress anticipated these costs and 
decided to help defray the banks' extra ex
penses by allowing them a 30-day grace 
period, during which they may reinvest the 
money withheld from their customers-and 
keep the investment earnings-before turn
ing the withheld tax money over to the 
Treasury. And while larger institutions may 
use this 30-day "Float" only during the first 
year of withholding, Congress is allowing 
medium and small institutions to use it for 
two and three years respectively. 

One government analyst has privately es
timated that the banks' start-up costs will 
actually be far less than industry esti
mates-closer to $500 million, with even 
smaller on-going costs. Finally, it is impor
tant to remember that all of the banks' ad
ministrative costs are fully deductible on 
their tax returns as a business expense. 

Too difficult to administer.-Many banks 
are complaining that they can't possibly set 
up the necessary systems by the July 1 
starting date, and others complain that the 
necessary paperwork will be an administra-

tive nightmare. "It's just one huge, huge 
job," the Wall Street Journal quoted one 
bank executive as saying. 

While it may be a big job, that's a strange 
complaint coming from an industry whose 
livelihood and reputation depends on han
dling billions of transactions, receipts and 
dollars accurately and reliably. Moreover, 
some of the administrative problems seem 
to stem from heel-dragging by banks who 
still hope for repeal. 

The Journal reports that the Security Pa
cific National Bank of Los Angeles, which 
gave up hoping for repeal back in Septem
ber, now has withholding for its savings ac
counts 95 percent in place. And while 
nobody enjoys playing the role of tax collec
tor, most retailers and employers have suc
cessfully shouldered that responsibility for 
decades though sales taxes and withholding 
on wages. 

Not necessary.-Banks also charge that 
the IRS already has all the tools it needs to 
improve compliance on interest and divi
dends. 

True, financial institutions do file "1099" 
forms, which report almost all interest and 
dividend payments to both customers and 
the IRS. But it is far more difficult to im
prove compliance through information re
porting than through withholding, says IRS 
Commissioner Roscoe Egger and other vet
eran tax collectors. Not only must the IRS 
match 1099s against taxpayers' 1040s, but 
then they must locate, contact, seek judge
ment against, and collect from all who paid 
too little. These costly, timeconsuming steps 
are especially impractical when the amount 
of underpayment is small, as is often the 
case. 

Harmful to the economy.-Financial insti
tutions also argue that withholding will 
drain capital and reduce savings at a time 
when the economy most needs new invest
ment. 

But withholding is not a new tax-it's just 
a new method for collecting existing taxes. 
Eighty percent of the revenue that the new 
provisions will raise is from taxes already 
owed the government. In addition, any new 
money transferred from the private sector 
to the government-mostly for speeded-up 
tax collection-will help to reduce deficits. 
It is deficits, argue many economists, that 
really hurt investment. 

A MASSIVE CAMPAIGN 

While there are plenty of compelling ar
guments favoring the withholding provision, 
they may rapidly become academic-thanks 
to the strength of the banks' well-orches
trated and rather shrill appeal to customers 
to oppose the measure. In their effort to 
tum depositors against the provision, five of 
the largest industry groups-the American 
Bankers Association, the U.S. League of 
Savings Institutions, the National Associa
tion of Mutual Savings Banks, the Savings 
and Loan Foundation, and the Credit Union 
National Association-have sold or given 
away more than 50 million statement stuff
ers and distributed some 5,000 media kits
complete with speeches targeted for elderly 
and unemployed audiences-to their 
member banks. All together, these associa
tions and their members have spent more 
than $1.25 million to "educate" depositors, 
conversations with executives from the five 
groups reveal. 

The banks' anti-withholding campaign 
has helped generate over 1,000,000 letters 
and postcards to Capitol Hill. Repeal legisla
tion has been introduced in both cham
bers-by Robert Kasten in the Senate with 
more than 50 cosponsors, and by Norman 

D' Amours in the House with more than 320 
co-sponsors. 

Withholding supporters have mounted a 
political offensive of their own. Senator 
Dole has responded by re-examining the tax 
provisions that enable banks to pay among 
the lowest effective tax rates of all U.S. in
dustries. 

A recent Joint Committee on Taxation 
study revealed that the largest 20 commer
cial banks paid an effective tax rate of only 
2.7 percent in 1980. At a Senate Finance 
Committee hearing on March 11, Dole im
plied that he might seek higher taxes for 
the industry if its repeal campaign contin
ues. 

TAX REFORM LESSON 

Win or lose, the repeal effort offers an im
portant lesson for tax reform. It shows that 
if good tax policy is hard to get, it is just as 
hard to keep. The financial industry suc
cessfully opposed withholding in 1962 and 
1980. 

The passage of withholding in 1982 did 
not end the industry's opposition. Like 
other powerful and entrenched special in
terests, the financial institutions have spent 
a good deal of effort-and in this case mil
lions of dollars-to shape the nation's tax 
laws at the expense of the broader public 
good. 

Tax reformers who want to close loop
holes, restrict tax preferences, or boost com
pliance in other ways should take note and 
learn that passing the reform is only half 
the battle. The other half is convincing the 
public that the reform is justified, and keep
ing special interests from weakening or re
pealing it. In the case of withholding, that 
second half of the battle remains to be won. 

[From the Washington Post, Sept. 20, 19821 
WITHHOLDING ON INTEREST AND DIVIDENDS 

AIMED AT TAX CHEATERS 

<By Jane Bryant Quinn) 
NEW YoRK.-It will look like a tax, and 

feel like a tax and quack like a tax, but it's 
not a tax. That is, unless you've been cheat
ing the government by not paying it. 

I'm talking about the new 10 percent 
withholding on interest and dividend pay
ments. Starting July 1, 1983, taxes must be 
withheld from these payments, just as 
they're now withheld from your paychecks. 
Only low-income people and most of the el
derly will be exempt. 

Behind this change in tax procedure lies a 
growing incidence of tax cheating. In a 1981 
study, the Internal Revenue Service esti
mated that only 89 percent of interest 
income was being reported to the govern
ment and only 85 percent of dividends. The 
Treasury lost at least $7.7 billion on those 
two items alone. 

By contrast, 99 percent of wages were re
ported, chiefly due to the compelling pres
ence of tax withholding. 

The tax publisher, Prentice-Hall, foresees 
three misunderstandings arising from the 
new system: 

1. You might think that you're paying a 
new tax. You're not. You are simply prepay
ing a tax that you probably owe. If it turns 
out that you owe no tax, you can file for a 
refund. 

2. You might think that your bank or cor
poration is suddenly paying you less. When 
you've been getting a $200 dividend check, 
and suddenly the amount drops to $180, the 
company seems to have cut the dividend. In 
fact, it's paying what it always did. The 
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company simply deducted $20 for taxes and 
sent it on to the federal government. 

3. You might think that you're obliged to 
withhold taxes, if you borrowed money 
from another person and are paying interest 
on the loan. You're not. In most cases, only 
companies and financial institutions are 
charged with tax withholding. 

As a general rule, the tax will be withheld 
at the time when the interest or dividend is 
paid to you or credited to your account. So 
there's no change in the timing of you pay
ment, only in the net amount that you re
ceive. 

To simplify their lives, banking institu
tions will be allowed to defer tax withhold
ing until that last day of the year on check
ing and savings accounts. But they have to 
keep enough money on the account to meet 
your 10 percent tax obligation. If you try to 
close the account, the institution must 
retain 10 percent of the interest paid, to 
send to Uncle Sam. If you write a check for 
the total sum in the account the check 
might bounce, because part of the balance 
might be pledged to the government. 

No tax need be withheld, however, on in
terest or dividend payments that will equal 
no more than $150 for the year as a whole. 

Tax withholding will reduce the amount 
of money building up in your savings ac
count, although in most cases the loss will 
probably be small. Say, for example, that 
you're due a $200 interest payment, that 
you plan to leave it in the bank to com
pound. When the bank starts withholding 
10 percent for taxes, only $180 will remain 
for interest compounding. So there's less to 
build on. 

Not everyone has to undergo tax with
holding. 

You can be excluded if you owed less than 
$600 in federal taxes in the previous year 
<or $1,000, if you filed a joint return). 

You can be excluded if you're 65 or over 
and owed no more than $1,500 in tax the 
previous year ($2,500 on a joint return>. 
Only one member of a married couple has 
to meet the age requirement in order to 
avoid withholding. The Treasury estimates 
that this loophole exempts 86.7 percent of 
the people over 65. 

But-and this is extremely important
these exemptions are not automatic. You 
have to file for the right to be excused from 
tax withholding. The procedure for getting 
an exemption has not yet been determined. 
You might have to request an exemption 
form yourself. Or every bank and S&L, in
surance company, brokerage house, mutual 
fund and other payer might have to send 
you an exemption certificate before the 
1983 deadline for you to fill out if you think 
you qualify. 

It's important that you not throw out any 
mail from these payers, or from the IRS, or 
neglect any notices they send you. If you 
qualify for the exemption and don't fill out 
the form, you'll subject yourself to unneces
sary tax withholding. If you don't owe any 
taxes, you'll have to file a tax return to get 
your 10 percent interest and dividend with
holding back. 

[From the Washington Times, Feb. 16, 
1983] 

NEW INTEREST BITE Is NOT A NEW TAX 
<By William Doyle> 

Q. I read that some members of Congress 
want to repeal the new 10 percent withhold
ing tax on interest and dividends, scheduled 
to go into effect July 1. Do you think they 
will be successful? I hope so. I have a bank 

savings certificate, paying exactly 10 per
cent interest. If my bank has to withhold 10 
percent, I won't get anything. 

A. Yes, you will. The bank will be required 
to withhold 10 percent of your interest-not 
the whole thing. Let's say you have a 
$10,000 certificate. At 10 percent interest, 
that gives you $1,000 a year. The bank will 
withhold $100-10 percent of your $1,000 in
terest-each year and send it to the Internal 
Revenue Service. 

The mailbag shows the planned withhold
ing of federal income tax on interest and 
dividends to be greatly misunderstood. 
Many people evidently think this is a "new 
tax." It's not. The government's bite out of 
taxable interest and dividends won't change. 

Withholding will simply deliver the taxes 
to the IRS faster. It will also help the rev
enooers catch people who haven't been re
porting taxable interest and dividends, as 
they should have been doing all along. 

Will Congress stop this withholding 
before it starts? That'& anybody's guess. 
Some of our lawgivers are hot to trot on this 
subject, claiming withholding will destroy 
the advantages of compounding reinvested 
interest and dividends. 

That argument gets knocked into a cocked 
hat by IRS regulations allowing the with
holding tax to be paid from a source other 
than the account on which the interest or 
dividend is paid. 

In our example above, you could instruct 
your bank to pay the $100 tax on your sav
ings certificate interest out of your checking 
or savings account. Then, your $1,000 certif
icate interest would stay in the certificate, 
to earn more interest. 

Q. When the 10 percent withholding tax 
on interest and dividends begins, will it 
apply to earnings on my individual retire
ment account? If so, it will greatly reduce 
the value of my IRA, from which I don't 
plan to start making withdrawals for a 
number of years. 

A. Don't fret. There will be no tax with
held on interest or dividends building up in 
ffiAs Keogh plans for the self-employed 
and other tax-deferred investments. 

Withholding will come into play, when 
you start making withdrawals from your 
ffiA. At that point, 10 percent of the money 
you take out of your IRA will be withheld 
as tax-unless your income is so low you are 
entitled to file an exemption certificate. 

Q. My wife and I will need about 20 ex
emption certificates, so that no tax will be 
withheld from the interest on our bank ac
counts, savings certificates and bonds and 
the dividends on our stocks. Where can we 
get those certificates and where must we 
file them? We asked at our bank and they 
knew nothing about this. 

A. Somebody at your bank must know. 
The Internal Revenue Service issued regula
tions covering this subject on Dec. 13. The 
IRS designed a standard exemption certifi
cate Form W -6. Banks and other payers of 
interest and dividends are allowed to design 
their own W -6s. 
If your banks and other places from 

which you receive interest and dividends 
don't provide you with W -6s, go to the near
est ms office and get a handful. 

If you're entitled to use them, you must 
file an exemption certificate with each 
bank, corporation, etc., paying you interest 
or dividends. 

But, because you say you need "about 20," 
I somehow doubt you're entitled to file W-
6s. 

Those exemption certificates are supposed 
to be used only by people whose federal 

income tax for the previous year was no 
more than $600-$1,000 for a married couple 
filing a joint return. For people 65 or older, 
those numbers are $1,500-$2,500 on a joint 
return. 

So, unless you received relatively small 
amounts of interest and dividends from 
each of those "about 20" sources, your 1982 
income tax most likely was too high for you 
to file W -6s. 

Q. I can't convince my brother that the 
high interest account he opened at his bank 
recently is not truly a money market 
mutual fund. He showed me bank literature, 
which calls his account a "money market 
fund" and is "FDIC insured." I still say it's 
not a money market mutual fund. Am I 
right? 

A. Yes. It's clear your brother has a 
money market deposit account. Banks can 
give those accounts almost any names they 
please. But, those accounts are not money 
market mutual funds, which are investment 
companies. 

Money market mutual funds are not in
sured. Money market deposit accounts are. 

[From the Los Angeles Times, Mar. 7, 19831 
WITHHOLDING: THE BANKERS ARE WRONG 

IT'S ONLY FAIR TO HOLD OUT TAXES ON 
INTEREST AND DIVIDENDS 

<By Ernest Conine) 
Last summer, Congress, in an admirable 

burst of responsible lawmaking, enacted leg
islation providing for automatic tax with
holding on income from interest and divi
dend payments. 

Now many members of the House and 
Senate have repented of their good work, 
and are supporting legislation to repeal it. 
To be specific, well over half of the House 
membership and 47 of the Senate's 100 
members are listed as co-sponsors of repeal 
measures. 

It's interesting to note that, according to 
data compiled by Congress Watch, a public
interest group, the political arms of major 
financial institutions have made sizable con
tributions to the vast majority of the con
gressmen who are supporting the repeal 
drive. 

Backers of repeal say that this is just a co
incidence, that their change of heart is 
really due to the logic of objections from 
the bank lobby and to the mountains of 
mail that they have received from worried 
constituents. 

There is no doubt that the grass-roots 
public-relations campaign by the financial 
institutions has been impressively success
ful-which just goes to show that, to re
phrase the old quote from Abraham Lin
coln, you can't fool all of the people all of 
the time, but you can sure as shootin' fool 
enough of them to make the effort worth
while. 

The iron determination of the bank lobby 
to win repeal is a bit perplexing. Here is an 
industry that itself pays subnormal federal 
taxes, and that is currently in need of gov
ernment help to get out from under loans to 
countries in the Third World that it 
shouldn't have made in the first place? 

Maybe Chairman Robert Dole <R-Kan.) of 
the Senate Finance Committee went a bit 
far in threatening to review the banks' tax 
advantages if they persisted in their propa
ganda blitz. But his impatience is under
standable. 

The new law, it should be understood, is 
not a tax on savings but on income from 
savings. It doesn't require anybody to pay 
one cent more in federal income taxes than 
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they would owe anyway. All that it does is 
provide for extension of the system under 
which, for many years now, employers have 
withheld income taxes from their employ
ees' paychecks. 

Once the law takes effect later this year, 
banks, savings and loan associations, credit 
unions and dividend-paying corporations 
will be required to deduct 10% from interest 
and ctividend payments to savers and inves
tors and forward the money to the Internal 
Revenue Service. 

What's wrong with that? Why should 
your paycheck be subject to withholding, 
but not the check to the fellow who gets sig
nificant quantities of income from interest 
and dividends? 

It's true enough that, without the with
holding system, the taxpayer could collect 
additional interest on his interest income 
while waiting to settle up with the IRS on 
April 15. Under the new system, the federal 
government gets the free use of our money. 
But of course the same is true of the money 
that is withheld from your weekly pay
check. 

It's a matter of simple justice to treat 
both kinds of income the same. 

But wait, you say, it isn't just the affluent 
investing class that will be affected. Many 
ordinary citizens, including widows and pen
sioners, also have savings. In many cases, 
they owe little or no federal income tax be
cause their overall incomes are low. Why 
should they have to file for refunds to get 
back money that they never really owed in 
the first place? 

Contrary to what a lot of people have 
been frightened into believing, the answer is 
that they don't. 

No taxes will be deducted on accounts 
earning $150 a year or less. Exemptions also 
are available to persons certifying that their 
income was below $8,000 for an individual or 
$15,300 for a couple. In the case of people 
who are 65 or older, they qualify for exemp
tion from withholding if their 1982 income 
was under $14,450 for individuals and 
$22,214 for couples. 

The Treasury figures that, as a result, six 
of every 10 Americans who receive interest 
or dividend payments will be able to avoid 
the withholding provision entirely. For 
Americans over 65, about 85% will qualify 
for exemption. 

So why the screams of pain from the 
banking lobby? Spokesmen for financial in
stitutions protest that the law creates a lot 
of expensive new paperwork, perhaps as 
much as $1.5 billion worth a year. They also 
object that the new law will somehow act to 
discourage savings-this at a time when na
tional policy is to encourage the creation of 
a larger savings pool from which job-creat
ing business loans can be made. 

Maybe experience will prove the bank 
lobby right. If so, the law can be changed. 
So far, though, the objections are not per
suasive enough to justify the repeal of the 
withholding provision before it even goes 
into effect. 

The Treasury is convinced that the ad
ministrative costs will be much lower than 
the financial institutions say, but in any 
event has softened the effect by easing the 
rules to allow once-a-year instead of quar
terly withholding on new money-market ac
counts or regular savings and checking ac
counts. 

And why should withholding discourage 
savings among honest people who pay their 
taxes? A skeptic is entitled to wonder if the 
real source of the financial institutions' un
happiness over withholding is precisely be-

cause they know that a lot of tax cheating 
has been going on, and they fear that the 
chiselers will now look for other places to 
put their money in order to continue evad
ing payment of their fair share of the tax 
burden. 

Such a concern, narrowly viewed, may be 
justified. But the solution is to uncover and 
root out the other forms of tax evasion, not 
to perpetuate the cheating that has been 
going on with income from interest and ctivi
dends. 

The Internal Revenue Service estimates 
that the evasion of taxes due on ctividend 
and interest payments cost the Treasury 
$8.2 billion last year. The withholding law 
won't solve the problem entirely, but it is 
expected to bring in about $4 billion a year 
in extra revenues despite the exemptions 
that are provided for elderly and low
income Americans. 

Nobody enjoys paying taxes. But, to the 
degree that we know that other people are 
paying their share, too, the pain is tolerable. 
Any honest taxpayer who supports the bank 
lobby's campaigning for repeal of the with
holding provision is working against his own 
interests. 

[From the Washington Post, Apr. 5, 19831 
THE NEW WITHHOLDING LAW MAKES SENSE 

<By Mortimer M. Caplin) 
Recently my bank sent me an "Important 

Notice." It said that, because of the 1982 tax 
act, it would be withholding a 10 percent 
federal income tax from my interest and 
dividends-beginning July 1, 1983. On my 
next year's income tax return, I can claim 
this amount as an offsetting crectit or 
refund. 

The bank also was good enough to enclose 
a certificate-Form W-6-telling me how I 
could be exempt from this withholding for 
any of the listed reasons. All I have to do is 
check a box, give my name, address and ac
count number, and return the certificate in 
the enclosed envelope. Of course, there are 
penalties if the certificate is false. 

I see this as a helpful letter, and I want to 
thank my banker. Actually, all of my adult 
life I have been declaring and paying taxes 
on my dividends and interest. So does the 
overwhelming bulk of my fellow Americans. 

But there is a minority who cheats on 
dividends and interest. This minority costs 
the government billions in lost revenue each 
year. And when they don't pa.)' t heir taxes, 
someone else does-you and nu. <IRS Com
missioner Egger puts this tax loss at $8.2 bil
lion for 1981 alone.) 

Regrettably misinformation is being circu
lated as part of a campaign to repeal the 
1982 withholding law. It should first be ab
solutely clear that withholcting is not an
other tax. Withholding merely changes the 
way the tax is collected-to ensure that all 
pay what they owe. 

To avoid hardships for those not subject 
to tax, generous exemptions are given to 
senior citizens, lower income inctividuals and 
small savings accounts earning interest of 
$150 or less. The Treasury, in turn, is ac
commodating to almost every concern of 
banks and others. 

The Treasury estimates that, with with
holding, the yield on an individual account 
earning 9 percent is reduced by only 5/ 
100ths of 1 percent-from 9 percent to 8.95 
percent. For example, on a $1,000 deposit 
earning 9 percent interest, the loss of yield 
due to withholding is about 50 cents a year. 
Not a bad price to pay for recapturing bil
lions of dollars of lost revenue. The govern-

ment projects that, over five years, it will 
regain at least $20 billion of these losses. 

Underreporting of dividends and interest 
is a highly visible part of the tax gap. Presi
dent Kennedy deplored this in his 1961 tax 
message, stating: "This is patently unfair to 
those who must as a result bear a larger 
share of the tax burden .... " <His proposed 
withholding legislation was passed by the 
House in 1962, but defeated in the Senate 
later that year.) President Reagan struck 
the same note when writing recently to Sen. 
Dole. 

In a mass, nationwide income tax oper
ation such as ours, withholding is crucial. It 
is the backbone of our self-assessment 
system, amounting to over 75 percent of all 
that the IRS collected from individuals in 
1982-$267.5 billion out of $353 billion gross 
inctividual income tax collections. 

Tax withholding on ctividends and interest 
was first introduced over 100 years ago-in 
1862 during the Civil War. It applied first at 
a 3 percent rate and then at 5 percent to in
terest and ctividends paid by banks, trust 
companies, railroads and various insurance 
companies. 

Also subject to withholding then were sal
aries of government employees only. In a 
non-computer age it evidently was too diffi
cult to extend withholding to the salaries of 
nongovernment employees. Withholding on 
dividends and interest was practical and 
workable, but withholding on salaries of 
nongovernmental employees was not! 

In 1943, when "pay-as-you-go" taxation
the Ruml plan-became a permanent part 
of our tax law, withholding on wages and 
quarterly payments of estimated taxes 
helped to finance World War II and to pro
vide a basic framework for our present 
system. 

Information reporting is no substitute. It 
merely identifies potential discrepancies; 
withholding actually collects the taxes due. 
While the IRS continues to improve its 
matching program, the task is monumental 
and extremely costly. In 1981, the IRS re
ceived some 660 million information docu
ments. 

As a whole, the corporate community 
seems to accept the new rules with good 
grace. Instead of distributing 100 percent of 
dividends to shareholders, corporations will 
distribute only 90 percent after July 1, with 
the balance going to the government. They 
will incur additional computer and book
keeping costs, but from a cash-flow and 
asset standpoint corporations distributing 
dividends will remain substantially unaffect
ed. 

Banks, however, do face a change. They 
will now have to remit perioctically 10 per
cent of the interest added to customers ac
counts. In the past, most of this interest was 
credited to accounts but retained by the 
banks for use in making additional loans 
and investments. It is this practice that the 
1982legislation brings to an end. 

Beginning July 1, as withholcting pay
ments are deposited with the Treasury, the 
funds available to banks will be reduced on 
a regular basis-which is one of the underly
ing reasons for the current outcry. Not the 
burden on the depositors, but rather the 
loss in deposit base, is the real issue for 
many. 

To help banks offset their costs in start
ing up withholding, the Treasury's recent 
regulations make a number of important 
concessions. For one thing, banks have the 
absolute right to elect to withhold annually, 
rather than monthly or quarterly, on a vari
ety of savings and NOW checking accounts. 
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Also, they may ask for a complete wavier up 
to six months if compliance with the new 
rules will cause them undue hardship. The 
Treasury recently issued guidelines on what 
is "undue hardship", and it is anticipated 
that relief will be granted on a very liberal 
basis. 

Finally, the banks are being allowed to 
retain the withholding dollars for a much 
longer period than is allowed for wage with
holding-roughly a 30-day "float", in con
trast to about eight days for wage withhold
ing. This will give them more time to use 
your withheld tax before having to turn it 
over to the government. Large banks will be 
given this 30-day grace period for one year 
middle-sized, two years; and small, three. ' 

Everyone surely wants economic recovery. 
To this end, collecting taxes owed but not 
paid is certainly better than piling new 
taxes on those who do pay. In adopting 
withholding in 1982, Congress made a major 
improvement in our tax collection system. 

Americans must not be misled by a bar
rage of misinformation and misunderstand
ing inspired by some with a special axe to 
grind. The Senate will be showing its mettle 
if it stands fast this week and next against 
the intense lobbying for repeal of these 
much-needed withholding rules. 

[From the New York Times, Apr. 7, 1983] 
WITHHOLD INTEREST 

<By Joseph A. Pechman) 
WASHINGTON.-If Congress, under heavy 

lobbying pressure by banks and savings and 
loan institutions, repeals the law it enacted 
last year to withhold taxes from dividends 
and interest, honest taxpayers will foot the 
bill for unreported dividends and interest by 
paying higher taxes. 

Needing revenues to reduce the soaring 
Federal deficits, Congress preferred to raise 
some of the revenues from people who 
under-report their income rather than to 
take back part of the 1981 tax rate cuts 
from those who already report honestly. Ac
cordingly, Congress extended the withhold
ing system beyond wages and salaries. The 
new law mandates the deduction, beginning 
July 1, of 10-percent from interest and divi
dend payments made by banks, corporations 
and other financial institutions. 

Millions of depositors and shareholders 
fail to report about $25 billion-or about 10 
percent of their interest and dividends
each year. The tax on the unreported inter
est and dividends would amount to $8 billion 
a year, about half of which would be recov
ered through withholding. By contrast, es
sentially 100 percent of the taxes on wages 
subject to withholding are collected because 
withholding compels honest reporting. 

Every effort has been made to avoid plac
ing undue burdens on savers and on finan
cial institutions. Interest and dividends paid 
to the elderly in 1984 will be exempt for the 
80 percent whose income is less than $14,000 
<$24,000 for married couples> and who fill 
out a simple form requesting exemption. 
People who paid no tax in the preceding 
year or whose income is less than $8,000 
<$13,000 if married) are also exempt. Finan
cial institutions are not required to with
hold taxes on payments of less than $150 a 
year and are allowed to defer withholding 
on savings accounts until the end of the 
year. In addition, withholding agents will be 
permitted to delay paying the withheld 
amounts to the Treasury to compensate for 
start-up costs. 

Interest and dividends have by law always 
been subject to tax, so the withholding pro
vision is not a new tax-except for the dis-

honest or negligent. To suggest that with
holding on saving deposits is a new tax, as 
some of the financial industry's propaganda 
does, is deliberate distortion. 

Like wage and salary workers, recipients 
of interest and dividends will have tax with
held and will receive credit for the withheld 
amounts when they settle up with the Inter
nal Revenue Service. If overwithholding 
occurs, the taxpayer will receive a full 
refund a few weeks after filing a tax return. 
About 70 million taxpayers now receive re
funds for overwithheld taxes on wages and 
salaries or overpayments on their estimated 
tax, and there are few complaints, Recipi
ents of interest and dividends are already 
familiar with this system and can easily 
adjust quarterly payments to compensate 
for any newly withheld amounts or wait for 
a refund. 

The amount to be withheld is merely 10 
percent of interest and dividends, not a per
centage of bank deposits or the value of se
curities. For example, suppose you have a 
bank deposit of $10,000 earning 10 percent a 
year. The interest is $1,000 and the tax 
withheld would be $100. The interest for
gone on this $100 would amount to 10 cents 
a week at most. If taxpayers reduced their 
estimated tax, as they would be entitled to 
do, they would lose no interest at all. 

Opponents of withholding keep repeating 
that it should be possible to enforce the tax 
on interest and dividends by matching the 
information return-form 1099-with the 
tax return. But there are billions of pieces 
of paper to be matched and even the most 
modern computers cannot do the job at rea
sonable cost. The simple fact is that the 
choice is between withholding and contin
ued evasion. 

It is alleged that interest and dividend 
withholding would discourage saving. Since 
honest taxpayers would find that they pay 
no more tax than they do now, only saving 
by those who fail to report interest and divi
dends would be reduced. Those who inad
vertently fail to report are hardly likely to 
reduce their saving when they realize that 
withholding is not a new tax. For the rest it 
is surely odd to argue for repeal of with
holding on the ground that the best way to 
increase saving is by encouraging continued 
tax cheating. 

President Reagan, leaders of both houses 
of Congress, the chairmen of the tax-writ
ing committees and last year's Congress all 
concluded that withholding taxes on inter
est and dividends was needed to reduce the 
large deficits in the Federal budget in the 
fairest way possible for honest taxpayers. 
The banks and savings and loan associations 
are trying to intimidate the public and the 
new Congress by their campaign of misrep
resentation. Let's hope that our Senators 
and Congressmen can see through the false 
arguments and vote right on withholding. 

[From the Washington Post, Aug. 1, 1982] 
WITHHOLDING WoN'T HURT 

One of the most controversial provisions 
of the Senate Finance Committee's tax bill 
would require withholding of taxes owed on 
interest and dividends. Why is there such 
r:sistance to this proposal? After all, every 
dune of hard-earned wages is subject to 
both income tax and payroll tax withhold
ing. Unearned income is accorded other 
sorts of favored treatment by the tax 
system, so why shouldn't taxes owing on it 
at least be paid as promptly and fully as 
taxes on wages? 

The polite case against withholding on in
terest and dividends is that-as Sen. Robert 

Kasten said on the opposite page Friday-it 
woul~ "discourage savings and investment, 
penaliZe the elderly and create an adminis
trative nightmare." Let's inspect each of 
those arguments. 

The first misconception is that 10 percent 
withholding drains money from the coun
try's pool of savings. This is false on two 
counts. One is that the Treasury is not col
lecting anything it isn't already owed. It's 
simply collecting it a little sooner. In any 
case, when the Treasury collects more 
money, this reduces the public debt-which 
is financed by private investors who buy 
government bonds-and this frees up more 
money for private investment. In the short 
run, it's a wash. In the long run, reducing 
the debt increases private savings, since the 
cost of paying interest on the public debt is 
lower. 

As for the impact on individual savers it 
is completely negligible-unless you wer~n't 
planning to pay the taxes you owe at all. 
The honest investor would lose only the 
tiny bit of interest that would have accrued 
on the amount withheld during the course 
of the year. To give you an idea of what 
that means: an investment of $1,000 at a 10 
percent annual interest rate yields $100. 
Over the course of the year-not at the be
ginning of the year-the Treasury would 
collect $10 in withholding. The interest lost 
on that withholding would be about 50 
cents. At the end of the year, if the taxpay
er doesn't owe that much, he gets the $10 
back. Otherwise it offsets the taxes he 
would have to pay anyway. Anyone who 
thinks that an effective reduction in yield of 
five one-hundreths of 1 percent is going to 
cause people to withdraw their savings and 
go on a spending spree is living in some 
strange world. 

As for the elderly, the proposed rule 
would allow all old people except those with 
substantial taxable incomes (in which Social 
Security isn't counted) to apply for an ex
emption. Many probably wouldn't claim the 
exemption since they would prefer having 
the tax withheld gradually to paying a lump 
sum at the end of the year. But filing an ex
emption form would certainly not be an in
tolerable burden for either the elderly or 
their banks, brokers or savings institutions. 

These institutions must already file infor
mation reports with the Treasury listing all 
interest and dividends paid to each investor. 
All that will have to be added is an indica
tion of whether or not an exemption from 
withholding is claimed. Nor, in this age of 
electronic banking, is it credible to claim 
that financial institutions can't handle the 
task. Sure, there will be start-up costs and a 
certain amount of grumbling, but the nation 
managed to survive the much bigger job of 
implementing withholding on wages in the 
early 1940s, and in those days there weren't 
computers on hand to help out. 

Since the polite case for opposing with
holding doesn't hold much water, what can 
be the source of Congressional resistance? 
Can it be that those taxpayers who now 
conceal almost $50 billion a year in invest
ment income from the Treasury have gotten 
organize.d as. a lobby? Doesn't seem likely, 
but the Idea IS so eminently reasonable that 
the opposition is baffling. 

BALONEY FROM THE BANKS 
It has been 40 years since Uncle Sam 

started taking his piece of every pay check. 
Had fairness been the guide, that's how long 
income taxes would have been withheld 
from bank interest and stock dividends also. 
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However money is earned, it ought to be 
treated alike. 
It takes more than fairness, unfortunate

ly, to make Washington tick; in this case, it 
took the lengthening shadows of $200-bil
lion budget deficits. The reforms that Con
gress passed last year, when fully effective 
will mean some $4-billion a year in new rev~ 
enue-nearly all of it representing taxes 
that are presently being evaded by people 
who "forget" their dividend and interest 
income when filing their 1040s. 

But the treasury won't get that money if 
the banking industry has its way. The 
banks, the savings and loans and the credit 
unions are waging an all-out lobbying cam
paign, complete with full-page advertise
ments, to persuade the Congress to repeal 
interest and dividend withholding before it 
takes effect July 1. Their claims are largely 
so much baloney, starting with the assertion 
that the law in question was passed "quiet
ly"-as if to say on the sly. In fact, it was 
one of the noisiest debates of the year, and 
the provision got through the Senate with 
only three votes to spare. 

The bankers, it seems, are not good losers. 
Sympathy would come more readily for 
their valid points, such as the extra paper
work they face, if they were candid about 
their real stake in the issue. Corporations 
and pension plans are also newly subject to 
withholding, but few are protesting. Why 
the banks? The conspicuous difference is 
that corporations are accustomed to paying 
out dividends quarterly while the banks are 
accustomed to retaining and using the inter
est they credit to their depositors. 

Savings deposits, money market funds, 
time deposits and other interest-bearing ac
counts pay household depositors some $220-
billion a year, using the industry's own fig
ures. Most of it is credited directly to those 
accounts, where it remains on deposit, en
larging the banks' own portfolios, raising 
their lending reserves and increasing their 
potential profits. At the uniform 10 percent 
quarterly withholding rate, that's an aver
age of $11-billion a year less on the banks' 
books, with a corresponding increase in the 
government's accounts. Much of that, of 
course, eventually would be paid by deposi
tors who are honest with the IRS regarding 
their interest income. But if wage-earners 
have no choice in the matter of withhold
ing, why should anyone else? 

The assumptions above don't take into ac
count three facts that will reduce substan
tially the amounts withheld. The banks can 
choose to deduct annually, rather than 
quarterly, from such standard accounts as 
regular savings and interest-bearing check
ing deposits. They do not need to withhold 
in any case from accounts that pay less than 
$150 in interest. And there are liberal ex
emption provisions for depositors who are 
poor or elderly. Individuals can claim ex
emption from withholding if their prior 
year's tax liability was $600 or less or $1,500 
for someone 65 or older. For couples who 
filed joint returns, the comparable tax 
thresholds are $1,000 and $2,500. According 
to the House Ways and Means Committee, 
86 percent of America's elderly will be enti
tled to the exemption, which can be claimed 
annually by submitting a simple, easy-to
read form, known as the W-6, to the bank or 
savings institution that pays interest. And 
once filed, the form remains in effect until 
revoked by the taxpayer. Congress bent 
over backwards on that score. 

The banking industry has enjoyed excep
tional congressional generosity. According 
to the authoritative journal Tax Notes, 

banks are dead last among all industries in 
the average tax rate paid on domestic 
income. For all industries, it's 20.5 percent. 
But for banks, it's a negative 12.6 percent, 
thanks largely to liberal provisions for off
shore accounts and bad debt reserves. 

Some 86 members of the House-including 
Florida's William Chappell, Don Fuqua and 
Earl Hutto-have already fallen for the in
dustry's disingenuous, self-serving argu
ments against interest withholding. Let the 
rest have better sense and a keener appre
ciation of fairness. 

[From the Washington Post, Feb. 8, 19831 
A MESSAGE FROM THE BANKS 

Chances are that the statement you re
ceived last month from your bank or savings 
institution brought with it a special message 
of concern. The flier suggests that you, the 
customer, may wish to write your elected 
representative expressing your opposition to 
the new requirement that, starting next 
July, financial institutions withhold part of 
the taxes owed on interest and dividends. 

Perhaps you overlooked this message be
cause it arrived in an envelope stuffed with 
other communications trumpeting the many 
new services that your bank can now pro
vide. Thanks to modern electronics, banks 
will not be pleased to shift your money back 
and forth among different types of ac
counts, calculate your accrued interest or 
account balance at a moment's notice and 
meet your banking needs day and night 
through automated tellers. 

You might think that all this automation 
would make it easy for financial institutions 
to give Uncle Sam a helping hand in collect
ing the taxes he is owed. After all, employ
ers have long been performing the far more 
complicated job of withholding taxes on 
wages paid, and you don't hear either com
panies or workers complaining. But to hear 
the banks tell it, this new requirement will 
impose a crushing burden on their oper
ations and will discourage needed invest
ment. 

Your suspicions about these claims will be 
increased when you realize that, to help 
cover the cost of introducing withholding, 
banks will be allowed to retain withheld 
taxes for 30 days. This amounts to an inter
est-free loan of billions of taxpayer dollars. 
As for the impact on savings, most honest 
investors won't be affected at all. 

No withholding is required on accounts 
earning less than $150 in interest or on 
those held by elderly people without sub
stantial taxable income. People with sub
stantial investment income are already sup
posed to be filing quarterly tax returns so 
that the new system will simply pay part of 
their taxes for them. And if you hadn't been 
paying the taxes you owed on interest and 
dividends until the end of the year, gradual 
tax withholding will still reduce your effec
tive annual interest yield by less than five 
one-hundredths of one percent. 

This is not a new tax. It is simply a way 
for the Treasury to collect taxes more 
promptly and more completely. It will 
impose no intolerable inconvenience on 
either you or your bank, and it will help the 
economy by reducing the annual budget 
deficit by several billion dollars. 

All of this being so, you may wonder what 
the bank or savings institution is really 
saying in its message. Could it be suggesting 
that the only reason you entrust it with 
your savings is that you think you can hide 
that interest you earn from the tax collec
tor? We trust that isn't so. And we hope 
that if you write your elected representative 

it will be to say that you support this way of 
making sure that everyone pays his fair 
share of taxes. 

[From the Baltimore Sun, Feb. 11, 19831 
ALARM OvER WITHHOLDING 

A great alarm has been sounded over the 
law enacted last year requiring banks and 
other financial institutions to withhold 
taxes on interest and dividends owed to the 
government by their customers. The banks 
say it will be a nightmare to administer 
<mostly because of exemptions that protect 
old and poor people). They say their com
puters will have to be reprogrammed and 
that their employees will be forced to use 
expensive time explaining this whole busi
ness to savers. Some individual taxpayers 
complain that the law is unfair and it will 
cost them money to have their taxes with
held. Much of the alarm, we suspect, is ex
aggerated. 

Those people who think it is wrong for 
banks to act as tax collectors need look no 
further than the millions of employers who 
withhold taxes for the government. Or, the 
gas statio~ that collect taxes on gasoline, 
or the retail stores that collect sales taxes. 
That's been going on for decades, and it has 
proved an efficient method of making sure 
the taxes are paid. 

Some people are afraid they will be de
prived of interest earnings by paying the 
government quarterly rather than at the 
end of the tax year. The Treasury Depart
ment has prepared a chart showing exactly 
how much a citizen might lose. If he has 
$10,000 in a savings account earning 12 per
cent interest on December 31, 1983, he 
would lose a little over $5 in compounded in
terest by the end of 1984. That's a loss of 50 
cents on every thousand. Treasury Secre
tary Donald Regan says that 85 percent of 
the elderly will be exempt, and won't even 
lose the 50 cents. They just have to fill out a 
simple form. 

The banking industry has a different com
plaint. It is true the banks must program 
their computers to withhold the 10 percent; 
they will also have to modify their comput
ers to exempt certain people. But a comput
er firm in Pikesville says the software is 
available that will allow banks to perform 
this function with no great difficulty. That 
firm, DISC, Inc., is already selling the stuff 
and it says banks could pay for it in a coupl~ 
of months with the earnings they will make 
on a special provision included in last year's 
law. The provision allows them to hold on 
to the withheld taxes for 19 business days, 
and invest it to pay for their trouble. Em
ployers can't do that. 

The issue underlying this law is that of 
noncompliance with the tax laws. Having 
studied the question for a decade or more, 
the IRS says the problem is sufficient to re
quire a change. It estimates that the govern
ment, over the next five years, will retrieve 
up to $20 billion that would be lost without 
this measure. And, the more the govern
ment retrieves in taxes <not new taxes but 
taxes already owed), the less it will turn to 
massive borrowing that crowds out impor
tant private investments in the national 
economy. 

[From the Boston Globe, Feb. 14, 19831 
'THE BANKERS' CRUSADE 

America's "full service" banking institu
tions don't want to be tax collectors for 
Uncle Sam. They have mobilized their con
siderable lobbying clout in Washington to 
repeal a measure that would withhold 10 
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percent of interest and dividends paid to 
customers. 

The banks have one persuasive point: 
nobody likes to pay taxes. Their propaganda 
juggernaut on Congress, fueled by hysteria 
and false claims, provides "full service" to 
demagoguery. More than 200 congressmen 
have been stampeded into calling for the 
repeal of the provision, passed last year as 
part of a $98 billion tax measure. 

The banks have been astonishingly suc
cessful at depicting themselves as hapless, 
helpless and technologically ill-equipped to 
withhold 10 percent of investment income. 
They have told customers they will be "pe
nalized" by the withholding provision and 
have asked depositors to lobby legislators 
with bank-provided postcards. 

The tactics have been particularly effec
tive among older bank customers, even 
though the current law specifically exempts 
most taxpayers over 65. According to the 
Treasury Department, 86.7 percent of the 
elderly population will be exempt. It is true 
that over-65 taxpayers must file for exemp
tions, but to suggest that they are unable or 
unwilling to do so demeans older Americans. 

Another significant statistic is that the 2.7 
million elderly taxpayers subject to with
holding earn $48 billion in interest and divi
dends each year. Large depositors share 
with banks an antipathy toward giving 
Uncle Sam "a float" each quarter. Salaried 
workers provide the government such a 
"float" each week through withholding. 

The tactics have worked. In the Massa
chusetts delegation, for instance, Reps. 
Barney Frank, Edward Markey, Nicholas 
Mavroules, Joe Moakley and Gerry Studds 
have all enlisted in the bankers' crusade 
against the Treasury. The five have cospon
sored the repeal legislation filed by Rep. 
Norman D'Amours of New Hampshire. 

Congress passed the measure last year, 
convinced that the $16.5 billion in revenues 
withholding will generate in the next five 
years was important for closing future defi
cits. The legislation addressed the fact that 
many people don't report such income and 
the Internal Revenue Service doesn't pursue 
each case. 

Since 1942, most companies have been or
dered by law to withhold Uncle Sam's por
tion of workers' salaries. The companies 
don't like it. The workers don't like it. 
Nobody likes taxes. 

The banks, starting a blizzard of post
cards, want special treatment. Members of 
Congress should not be intimidated. They 
should tell banks and other investment in
stitutions that they, too, have a duty to 
Uncle Sam. 

THE BANKS DISCREDIT THEMSELVES 

The nation's banks have generated a 
nasty political confrontation by attacking 
the plan to withhold some taxes from divi
dend and interest payments. Even if they 
win the battle they have damaged them
selves and confidence in government. 

The American Bankers Association has 
whipped up fear and anger among small de
positors and investors, in a campaign all too 
reminiscent of the campaign against meas
ures to re-balance the Social Security 
system last year. Local bankers, commonly 
the most trusted figures in any community, 
have implied that Government is going to 
steal money to which it has no right. The 
facts are otherwise: the withholding would 
collect taxes that are being illegally evaded. 

The A.B.A.'s distortions have inspired an 
angry, anguished protest from depositors. 
This in turn has provoked a counterattack, 

some phases of which may be equally unfair 
and damaging. 

President Reagan, well within his rights, 
has abandoned his customary reticence and 
vowed to veto any bill that blocks the with
holding. He fortified the threat by again 
hitting the banks for charging excessive in
terest rates. 

The Senate Finance Committee's chair
man, Bob Dole, reacted with his own bucket 
of mud. He arranged for a quick study and 
public hearing to publicize the low rate of 
income taxes paid by banks. He tarnished 
the effort to expand the International Mon
etary Fund by implying that it was merely a 
favor to overextended banks justifying a 
further increase in their taxes. Other legis
lator proposed stiffer bank regulation. 
Whatever the merits of these critiques, they 
hardly gain credibility when raised in such 
bitter fashion. 

Reporters looking for the source of the 
banks' apparent strength in Congress have 
focused, naturally enough, on the $3 million 
in political contributions by banks and 
other financial institutions to most mem
bers of Congress over the last two years. 
And a staff report is being readied by the 
Senate's Permanent Subcommittee on In
vestigations to highlight the financial risks 
that banks are running with their offshore 
activities in regulation havens like Panama 
and the Cayman Islands. 

Win or lose the battle over withholding, 
the banks are unlikely to escape unscathed. 
The proper regulation and taxing of them 
ought to be discussed in a calmer atmos
phere, but they will have only themselves to 
blame that they are not. And if the banks 
should win, all taxpayers will lose. If those 
who owe taxes on investments cannot be 
made to pay the more than $3 billion 
they're evading each year, all others will 
have to pay more in their stead. 

[From the Sun, Thursday, Mar. 17, 19831 
HOLDING THE JOBLESS HOSTAGE 

Senator Robert Kasten could hardly have 
chosen a worse vehicle for his amendment 
to free bankers from the chore of collecting 
taxes. He could hardly have given the public 
a less attractive picture of the bankers, and 
he could hardly have created an atmosphere 
more likely to produce close scrutiny of the 
relatively low taxes now paid by banks. 

Mr. Kasten <R. Wis.) has become the 
banking industry's Senate point man in the 
effort to repeal a new law requiring banks 
and other institutions to withhold 10 per
cent of the taxes due on interest and divi
dend payments. But he is winning few 
points with the White House or with Senate 
Republican leaders. Mr. Kasten attached 
his repeal amendment to an administration
backed bill to help the unemployed. Presi
dent Reagan has threatened to veto it, and 
the fight on the Senate floor has delayed 
passage of the jobs bill and jeopardized the 
continued payment of benefits in 27 states. 
What a fine picture that makes! Unemploy
ment benefits held hostage by a measure to 
benefit bankers. 

Even before the issue hit the Senate floor, 
Finance Committee Chairman Robert Dole, 
author of the withholding provision, began 
to talk about the low taxes banks now pay. 
It is clear he will look more closely if the 
repeal effort succeeds. The bankers, and 
their numerous congressional allies, may be 
buying more trouble than this effort is 
worth. They have pitted themselves against 
a pro-business president, whose coattails 
probably helped Mr. Kasten get elected in 
1980, and against a powerful committee 

chairman with a revenue-raising job to do
and important turf to protect. 

Of course, Mr. Kasten does not present 
this as a bankers' issue, although banks 
have launched an expensive lobbying cam
paign against withholding. Mr. Kasten says 
he is concerned for savers. But the Treasury 
Department has calculated that there would 
be virtually no loss of compound interest or, 
at worst, it would be negligible. Federal Re
serve Chairman Paul Volcker also says he 
doesn't think the measure will affect the 
savings rate. So, the issue really does seem 
to be the banks and their unhappiness over 
the tax collection job they must perform if 
they don't get the law repealed before July 
1. 

Mr. Kasten has a chance of winning in the 
Senate eventually, but his repeal measure 
may never get out of the House. If it does, 
Mr. Reagan won't sign it. So supporters of 
repeal are going to a lot of trouble for what 
may be a hollow victory. They also are cre
ating the impression of wealthy bankers 
willing to throw their weight and money 
around regardless of who gets hurt. 

THE BANKERS' CURIOUS STRATEGY 

The banking industry has been going out 
of its way to give substance to every left
wing caricature of bankers put in print since 
the days of William Jennings Bryan. Here is 
old moneybags jingling his way through the 
halls of Congress, not giving a hoot for the 
jobless or homeless, but simply intent upon 
preserving his God-given right to do busi
ness in the way he sees fit. 

The banks' latest gambit-holding urgent
ly needed money for unemployment bene
fits and emergency relief hostage to the 
repeal of withholding on interest and divi
dends-earned them a well-deserved rebuke 
from President Reagan. Noting that the 
banks' campaign has greatly distorted the 
withholding issue, the president suggested 
that "the banking industry would do a lot 
better to think about lowering interest 
rates.'' 

We can think of other more substantial 
matters for the banks to pursue as well. The 
banks do not have a large stake in the with
holding measure, but they have a very large 
stake in the expansion of International 
Monetary Fund quotas. This measure has 
been in trouble because it has been widely
but incorrectly-perceived as a bail-out for 
the banks. If the banks really want to do 
some useful lobbying, this should be their 
target. 

What can be motivating this misdirected 
campaign? If you press the bankers on the 
subject, you'll get a lot of grossly inflated 
estimates of overhead costs. How can it be 
that the banks-which can provide 24-hour 
automated teller service, give you an instant 
reading on, or switch money between, any of 
your several accounts, and provide a daily 
statement of transactions arrayed in several 
dimensions-can't deduct 10 percent from 
your accumulated interest when they send 
the IRS the already-required notice of that 
interest? If it's so hard, why aren't the bro
kers complaining? 

It is true that the banks have sown terror 
and confusion in the minds of many of their 
depositors. But that's their own fault, and 
they had best set about trying to reeducate 
their customers to the fact that withholding 
will impose no new tax or serious inconven
ience on anyone. 

About the only useful thing that has come 
out of this debate is the drawing of atten
tion to the fact that the banks hardly pay 
any taxes at all. That piece of information 
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will surely be useful to the people who make 
tax policy, but you may wonder whether the 
banks' stockholders feel that their interests 
have been well served by its prominent dis
closure. 

Nor can those stockholders be pleased 
that the banks have now managed to unite 
against themselves a coalition of right and 
left prominently led by President Reagan 
and Finance Committee Chairman Bob 
Dole. Is there no one one in the industry 
with enough wit to see what the banks are 
doing to themselves? 

[From the Christian Science Monitor, Mar. 
16, 1983] 

A TAX REFORM WORTH KEEPING 

If there was ever any doubt about the po
litical clout of the American banking com
munity, it should be quickly put to rest by 
the remarkable political drama now taking 
place in Washington. In mounting a massive 
public campaign against the measure en
acted by Congress last year requiring 10 per
cent withholding on interest and dividends 
beginning July 1, the industry has delayed 
enactment of a much-needed jobs bill, 
risked higher federal deficits, and directly 
challenged the authority of a conservative 
President who under most circumstances 
would be a logical ally of financial institu
tions. 

The withholding provision was passed into 
law last year as part of the $100 billion tax 
reform measure designed to reduce future 
budget deficits. 

Withholding was but a small part of that 
package. But it was seen as fair and useful 
because it addressed the issue of tax cheat
ing: by targeting individuals who underre
port interest and dividend income. The US 
Treasury contends that in 1981 alone the 
government lost $8.2 billion in taxes that 
should have been collected on dividends and 
interest but was not collected because the 
income was never reported. By requiring fi
nancial institutions to withhold automati
cally 10 percent on such income, it was felt, 
much greater compliance would be en
forced. 

Proponents of repeal argue that the with
holding measure would injure millions of in
dividuals, discourage savings and invest
ment, and create added costs for banks. But 
are such claims valid? Withholding is hardly 
a novel concept. The government has been 
withholding tax dollars on wages and sala
ries since World War II. 

Further, thanks to a wide-ranging number 
of exemptions, most people who have spe
cial need for the interest or dividend income 
would be exempt from withholding. To 
mention just a few exemptions: persons over 
65 years of age; persons whose interest is 
less than $150; persons whose prior year's 
tax bill was less than $600. Claiming an ex
emption is also easy. A person would merely 
file a W-6 "form once for each institution
filling in name, address, social security 
number, and account number. 

In regard to operating costs for the finan
cial institutions, the Treasury has said that 
it would allow such institutions the option 
of withholding taxes on money market ac
counts and "super" NOW accounts only 
once a year, rather than monthly or quar
terly. That option already applies to pass
book savings accounts and interest-bearing 
checking accounts. Banks, it might be re
called, already file 1099 forms on persons 
earning interest payments. 

Only time will tell whether the withhold
ing measure creates more problems than it 
is intended to solve. But since its objective is 

to help bring about greater compliance with 
the tax code, and to reduce deficits, lawmak
ers would do well to go ahead with the plan 
as scheduled. If withholding proves too un
wieldy or wasteful, it can be revoked at a 
later time. 

[From the Washington Post, Thursday, 
Mar. 17, 1983] 

THE BANKS WIN THE WRONG ONE 
The bankers' lobby scored a significant 

victory-judged by whatever peculiar stand
ards guide its own calculation of self-inter
est-by delaying further progress on the 
emergency relief and jobs bill. It hopes to 
get the Senate to tack on an amendment re
pealing tax withholding on interest and divi
dends. The president has said he will veto 
the bill if the amendment is included, and 
this might cause unemployment benefits to 
be cut off temporarily in 27 states. 

The plight of the unemployed may not be 
of major concern to the bankers. But you 
might have expected that many of the 
Democrats who helped to derail the jobs 
measure would have given swift passage of 
job relief clear priority over the dubious 
claims of the bankers. The Democrats will 
assure you that their action had nothing to 
do with trying to embarrass the president 
by making him veto a jobs bill. No, they, 
like the Republicans who joined them, are 
simply responding to the outpouring of 
"grass-roots" concern over the withholding 
rule. 

The senators, it seems, are pretty naive. 
They are apparently unable to distinguish 
between a thoughtful letter of concern writ
ten by a constituent with full understanding 
of the facts and the barrage of form letters 
preprinted <and frequently mailed) by the 
banks. Perhaps they have neglected to 
study the type of misinformation that the 
banks used to get their customers to sign 
the forms. "Congress wants a piece of yow· 
savings," reads one representative sample. 

They should ask themselves what sort of 
reaction they would have gotten if the 
banks had sent out a more accurate notice. 
One, perhaps, that assured the customer
truthfully-that no new tax was involved, 
only an effort to help the government col
lect its taxes efficiently. The notice might 
also have observed that, in most cases, the 
banks already had all the necessary infor
mation from the forms they now file with 
the IRS, and that withholding would save 
billions of dollars for the government and, 
hence, for the honest taxpayer. 

Other fair points should have been that 
depositors with relatively large accounts 
would suffer no loss of interest because they 
must already file taxes quarterly, and that 
for small depositors the compound interest 
loss from withholding-if any-would be 
much smaller than the banks' typical serv
ice charge. Finally, the banks might have 
assured the elderly and people with low in
comes that they would be glad to help them 
fill out the simple exemption forms. 

Unfortunately, the banks sent out quite a 
different kind of letter. Rather than help
ing the government and the public by pre
paring for withholding, they invested their 
time and money in trying to prevent it from 
happening. If the president is forced to veto 
the jobs bill-or any other important meas
ure-over the withholding issue, it is not he 
but the banks and their Senate supporters 
who will, deservedly, bear the blame. 

Mr. DOLE. But I would also suggest 
that we have a pretty good compro
mise and I do not want to get off the 

positive here, but we do delay until 
1987 withholding on interest and divi
dends, we do have backup withhold
ing; we do require that the institution 
send out the form 1099 in first-class 
mail; we do ask the IRS to do a better 
job of matching. We recognize we are 
going to require supplemental appro
priations for the IRS, and they are to 
submit a report by June 15 on a neces
sary supplemental. There will be 
stricter pay or penalties and those are 
outlined, and there is a fraud penalty 
of $1,000, civil fraud penalty applying 
to individuals who willfully attempt to 
evade or avoid income tax on interest 
or dividends or patronage dividends. I 
ask unanimous consent that a brief de
scription of the compromise prepared 
by the staff of the Finance Committee 
be made a part of the RECORD. Mr. 
President, I am prepared to yield the 
floor. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 
PROPOSAL To DELAY WITHHOLDING DURING 

TEST PERIOD FOR ALTERNATIVE COMPLIANCE 
MEASURES 

1. Delay Until 1987. Mandatory withhold
ing on interest, dividends, and patronage 
dividends will commence on July 1, 1987 if 
1985 compliance rate for individuals is certi
fied by GAO as being less than 95 percent, 
and Congress approves resolution agreeing 
with GAO findings. If GAO report is not ap
proved by April 1, 1987, GAO will continue 
to study 1985 compliance data and submit 
second report one year later. If Congress ap
proves the second report by April 1, 1988, 
mandatory withholding will commence on 
July 1, 1988. 

2. Back-up Withholding. Present law back
up withholding will be expanded to apply to 
interest, dividends, and patronage dividends 
at a 20 percent rate and to include the fol
lowing cases: unlawful failure to file prior 
year return or unlawful prior year under
reporting of interest, dividend, or patronage 
dividend income by a at least $50. 

IRS will provide notice and opportunity to 
correct or clear up, prior to commencement 
of back-up withholding. Back-up withhold
ing will stop when taxpayer corrects, or in 
hardship cases where IRS determines tax
payer misconduct is not likely to be repeat
ed. Treasury may require payors to validate 
taxpayer identification numbers against an 
IRS list to insure that the numbers are cor
rect, and to notify payors of cases where 
back-up withholding is required. 

3. Return Format. Copies of 1099 informa
tion reports will be required to be delivered 
to the taxpayer by first class mail in official 
form and attached by the taxpayer to his 
tax return. Magnetic tape filing will be re
quired, with one-year waiver authority for 
hardship. 

4. IRS Matching. The IRS will be required 
to implement a faster program for matching 
interest information returns with tax re
turns in order to have current information 
for the back-up withholding system. 

5. IRS Supplemental Appropriations. 
Treasury will submit a report by June 15, 
1983, on necessary supplemental appropria
tions to accelerate the matching program, 
set up a taxpayer identification number val
idation procedure, implement back-up with
holding, and enforce payor penalties. 
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6. Stricter Payor Penalties: 
a. A negligence penalty (the greater of $50 

or 5 percent of the amount required to be 
reported) will apply to payors who do not 
provide a correct taxpayer identification 
number. The penalty will not be imposed if 
the reported taxpayer identification number 
is the same as that provided to payor by ac
count holder in sworn statement. Increased 
penalties <the greater of $100 or 10 percent 
of the amount required to be reported) will 
apply in cases of gross negligence. 

b. A no-fault penalty <the greater of $100 
or 7.5 percent of the amount required to be 
reported) will apply to payors who do not 
file an information return, with penalties 
doubled in cases where the payor fails to 
file a large number or percentage of infor
mation returns. 

c. A minimum penalty <$100) will apply to 
payors who do not impose back-up with
holding when required. 

7. Fraud Penalty. A $1,000 civil fraud pen
alty will apply to individuals who willingful
ly attempt to evade or avoid income tax on 
interest, dividends, or patronage dividends. 

SEVERAL SENATORS addressed the 
Chair. 

Mr. DANFORTH. Mr. President, 
parliamentary inquiry. 

The PRESIDING OFFICER. The 
Senator will state it. 

Mr. DANFORTH. Mr. President, 
does the motion to recommit violate 
section 311 of Public Law 93-344 of 
the Congressional Budget Act because 
it breaches the established revenue 
floor. 

Mr. BAKER. Mr. President, before 
the Chair rules--

Mr. DANFORTH. I have not asked 
for a ruling, I have made an inquiry. 

The PRESIDING OFFICER. The 
majority leader. 

Mr. BAKER. Mr. President, has the 
Senator asked for a ruling of the 
Chair? 

The PRESIDING OFFICER. It is 
just a parliamentary inquiry. 

Mr. BAKER. I do not now seek rec
ognition. 

The PRESIDING OFFICER. It 
does. 

Mr. DANFORTH. Mr. President, if I 
were to raise the point of order, subse
quent to raising the point of order and 
before the Chair rules, would it be in 
order for another Senator to move to 
waive the application of the Budget 
Act? 

The PRESIDING OFFICER. It 
would. 

Mr. DANFORTH. Would that 
motion be debatable? 

The PRESIDING OFFICER. It 
would. 

Mr. DANFORTH. Mr. President, it 
is my understanding that such a 
motion would be made and I would 
intend to debate that motion and then 
ask for the yeas and nays on that 
motion. 

At this point I raise the point of 
order that the motion to recommit vio
lates section 311 of Public Law 93-344 
of the Congressional Budget Act be
cause it breaches the established reve
nue floor. 

Mr. BAKER. Mr. President, the Sen
ator from Missouri indicated to me 
that he intended to make this point. 
Indeed I have indicated to him that I 
will make the motion I am about to 
make. I have also advised the minority 
leader of this situation so I hope no 
Senator is taken by surprise. 

Indeed I believe the Chair is correct 
in response to the parliamentary in
quiry that absent a waiver this would 
violate the provisions of the Budget 
Act but the Budget Act makes a provi
sion for the Senate's dealing with 
these matters notwithstanding. Mr. 
President, I believe this is such an oc
casion and in order to effectuate what 
is the clear will and desire of this 
Senate I now move to waive any provi
sion of titles III and IV of Public Law 
93-344 with regard to all the pending 
motions and amendments. 

Mr. DANFORTH addressed the 
Chair. 

The PRESIDING OFFICER. The 
Senator from Missouri. 

Mr. DANFORTH. Mr. President, 
before the Chair puts that motion to 
the Senate I would like to speak rela
tive to the motion-not for long, but 
simply to present to the Senate my 
views of the seriousness of what has 
been going on for the last 2 days in 
the Senate. Indeed, I believe, Mr. 
President, that these have been 2 
black days for the Senate. 

First of all, let me say that, unlike 
the Senator from Louisiana, I would 
view the so-called compromise as being 
pretty close to a total victory for the 
Senator from Wisconsin, and I compli
ment the Senator from Wisconsin on 
his victory. He has fought this battle 
very long and very hard, and he has 
prevailed against tremendous opposi
tion. He has prevailed against opposi
tion of the White House and the oppo
sition of the leadership of the Senate. 
He has prevailed to the point of even 
winning by a substantial margin on de
feating a motion to adjourn yesterday 
which traditionally, I think, would be 
viewed as simply a leadership preroga
tive. He prevailed. He won. This is a 
major victory for the Senator from 
Wisconsin and it is a major victory for 
the American Bankers Association and 
it is a major victory for other organi
zations which were mobilized very ef
fectively for the repeal of withholding 
on interest and dividends. 

During the past number of weeks 
while this issue has raged on the floor 
of the Senate, it has been clear that 
there has been a great amount of ani
mosity and bitterness that has been di
rected back and forth from one group 
to another. I have felt very strongly 
on this issue, as I am about to explain, 
but I do want to assure the Senate and 
anyone else who c.ares to know that I 
bear no animosity whatever toward 
the American Bankers Association or 
individual banks or individual bankers. 
My hope is that once we dispose of 

this issue we can put it behind us and 
let any talk of retaliation, any talk of 
vindictiveness, be forgotten. We are 
going to have to work together for the 
health of this country, and if we 
decide that this has to be the time to 
take it out on the banks, either in tax 
legislation or anything else, I would 
hope we would recognize that many of 
our banks are in trouble right now. 
For the good of the country, we must 
make it possible for them to survive. 

Furthermore, Senator KASTEN and 
the banks and everyone else who has 
participated in this great effort have 
simply exercised their right and abili
ty to speak out. It is no crime in this 
country to lobby the Congress or to 
run ads in newspapers-even if those 
ads are not as accurate or as fair as 
some of us would hope they would 
have been. So I would hope we could 
put the animosity and the bitterness 
behind us and move on to other things 
once we resolve this issue. 

Mr. President, I would like to talk 
about what I really think is a big issue 
and the big issue is related to whether 
or not we waive the budget. The big 
issue is whether or not we and the 
Congress of the United States have 
the will to fight the battle of the 
budget. 

I had an interesting experience in 
the city of St. Louis maybe a month 
ago. I was driving along in the car lis
tening to the radio and some repre
sentatives of the savings and loan in
dustry were on the radio in a call-in 
program. They spent maybe 20 min
utes talking about withholding and 
presenting their views of why with
holding was a terrible thing and why 
they were for repeal of withholding. 

Then a question came in that had to 
do with the future of the economy and 
the future of interest rates and the 
future of inflation. The same people 
who were talking about repealing 
withholding then went on to say, 
"Well, the answer to that question, 
the answer to the question about the 
future of the economy is whether or 
not the Congress of the United States 
has the will to fight the battle of the 
budget." 

I thought to myself: what a ridicu
lous irony this is, to spend 20 minutes 
attacking withholding on interest and 
individuals and dividends and then to 
talk about the will of the Congress 
and whether or not we have the will to 
fight the battle of the budget. 

Mr. President, the answer to the 
question of whether we have the will 
to fight the battle of the budget is 
being answered. It is about to be an
swered. And the answer that we are 
giving in a resounding fashion from 
the floor of the Senate is, "No, we do 
not have the will. No, we do not have 
the will to fight the battle of the 
budget. When push comes to shove, we 
will not do it. We cannot do it." 
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And that is what this issue is all 

about. Why do we have withholding? 
Why was it passed into law? Why was 
it included in the Tax Act which we 
passed last year? Because any of us 
like it? Because any of us are enthusi
astic about it? No. Nobody really likes 
withholding or wants withholding, but 
we had a job to do last year. We had a 
job to do in response to a budget reso
lution which was passed by the Con
gress in order to reduce the size of the 
deficit. Part of reducing the deficit 
was a requirement that the Finance 
Committee and the Ways and Means 
Committee had to come up with $98 
billion of revenue savings. 

We reasoned in the Finance Com
mittee that instead of raising taxes we 
preferred to go the route of better 
compliance. And the heart of that was 
withholding. The biggest single item 
in last year's tax bill was withholding 
on interest and dividends. Withhold
ing was part of the budget process. It 
was part of the major reduction in the 
size of the deficit which we agreed to 
just last summer. And now we are 
shooting a hole in it. Yes, the hole is 
smaller with the proposed modifica
tion to the Kasten amendment than it 
would have been with the original 
Kasten amendment, but the principle 
is still there. 

We are losing, over a 5-year period of 
time, $5.2 billion of revenue. And who 
are we losing it to, Mr. President? We 
are losing it to people who cheat on 
their taxes-$5.2 billion over a 5-year 
period of time to tax cheats. 

Mr. President, the reason we are 
losing it is that an enormously effec
tive campaign has been waged by the 
banks, an enormously effective cam
paign of writing letters and ginning up 
public opposition to withholding with 
newspaper ads. And it was very, very 
successful. 

What we are seeing in the Senate of 
the United States and what we will see 
in the House is when a letter writing 
campaign is ginned up, when a news
paper ad campaign is ginned up, Mem
bers of the Congress of the United 
States crumble like cookies. And that 
is what we are doing. We are crum
bling like cookies. We are saying, "We 
just cannot face that pressure. We just 
cannot deal with that pressure. We 
have received too much mail on the 
subject." 

Now, what we do when we put to
gether budget resolutions is to pack
age a lot of unpopular specific meas
ures. We put together in a package 
each of the items that we know are 
probably going to be unpopular and 
lose in and of themselves, but we put 
them together because a larger job 
has to be done. 

What we are seeing now is that if in
terest groups target each component 
part of an unpopular package, they 
can destroy the package. And that is 
exactly what is happening right now. 

This is a model, Mr. President, this 
is a model of how other interest 
groups can handle the Congress of the 
United States effectively. If we do it in 
this case-and we are going to do it in 
this case, give in to the banks-then 
who is next? Waiters and waitresses? 
That is unpopular. Waitresses in 
Springfield, Mo., have already present
ed my office with petitions to do away 
with reporting of tips. That is a very 
unpopular thing. All right, should we 
take that on now? Send in the mail. 
Get your customers to present cou
pons. When you present them with 
their bill, present them with a little 
coupon to send in. That would be a 
tremendous campaign with thousands 
of pieces of correspondence coming in. 

Mr. DECONCINI. Will the Senator 
from Missouri yield? 

Mr. DANFORTH. Not yet. 
<Mr. CHAFEE assumed the chair.) 
Mr. DANFORTH. Mr. President, an-

other way of characterizing the issue 
before us is, what is our threshold of 
pain? What is the threshold of pain of 
the people of the United States in 
dealing with the problem of the 
budget? I submit that the best meas
ure of that threshold of pain is the 
repeal of withholding on interest and 
dividends. And when we repeal it, or 
virtually repeal it in the modified 
Kasten amendment, the effect of that 
is to demonstrate that our threshold 
of pain as a people for dealing with 
the problem of the budget is very, very 
low indeed. 

We say that the American people 
are up in arms because they would 
suffer pain from withholding. The av
erage person, we say, would be hurt by 
withholding on interest and dividends. 
How so? How much? the compounding 
effect on interest. It was said they 
would lose the compounding effect on 
interest. That was in the original form 
of the bill. That has been changed. 
Now there is virtually no effect on 
compounding of interest. 

But even in the hey day of withhold
ing on interest and dividends, here was 
the argument as I understand it. If 
you have a hypothetical case of 
$10,000 deposited at 10-percent inter
est, that produces a thousand dollars 
of income. Ten percent withholding of 
the thousand dollars is $100, if it 
would occur over the whole period of 
the year. But it does not. It occurs 
spread over the year. So that might 
equal $50 of withholding, paying 10-
percent interest, 5 bucks before taxes; 
after taxes, maybe $3 of lost income. 

And people, said, "Isn't that terri
ble? What a sacrifice-$3. How could 
we expect people to do that? It is not 
fair." 

Then we said, "Why, it is a terrible 
paperwork burden to thrust that on 
the American people." Paperwork 
burden-the W-6 form. A half a page 
long: name. address, social security 
number, bank account number, and 

date. Paperwork burden. And on the 
compounding issue, we even fixed 
that-year-end withholding. 

Mr. President, if the people of the 
United States are not willing to file a 
half a page form because their country 
is in trouble, what are they willing to 
do? If they are not willing to part with 
a few pennies because their country is 
in trouble, what are they willing to do? 
I remember that great famous state
ment of President Kennedy at his in
auguration about asking what you can 
do for your country. By golly, if any
body asks you to do anything at all, 
the response is, "Oh, that is an incon
venience; oh, that is too much pain. I 
want mine and I want it now." And 
that is the kind of pressure we have 
been feeling. 

The level of pain is zero. The will to 
fight the battle of the budget is zero. 
Let us face up to reality right now. 

Mr. President. what we have in this 
country is a Congress of the United 
States listening too attentively to the 
voice of the public. 

Somebody once told me that in the 
first Nixon administration, there were 
two priorities. The first priority was to 
win reelection and the second priority 
was not to let anything stand in the 
way of the first priority. [Laughter.] 

Can that not be said about the Con
gress of the United States? 

This is government by applause 
meter-every issue and every subissue 
being applauded or booed. How do we 
save our skins? 

Mr. President, I just ask the ques
tion, Is that what we want of America? 
Is that what we want of our politi
cians? Is that what we want of the 
Congress of the United States? That 
kind of timidity, that kind of hyper
sensitivity? The horror of doing any
thing unpopular, the horror of inflict
ing any pain at all? Is that what we 
want? Because if it is, let us just resign 
ourselves to the fact that we are 
facing a $200 billion deficit this year 
and next year and on and on and on. 
If we cannot solve this problem, how 
are we going to take on medicare, for 
example? 

We think we are great statesmen. 
Social security? Oh, how hard that 
was! It sure was. This is one Senator 
who almost lost an election because he 
said, "We have a problem in social se
curity." People did not want to hear 
that. For 6 months we put off the 
COLA adjustment. Great statesmen? 

Mr. President, in a few weeks, that 
talk show in St. Louis will be heard 
again and it will be heard throughout 
the country. You will hear it from 
those in our financial institutions. I 
want to say again I bear them no ill
will. There is not a trace of vindictive
ness in me, there truly is not. But 
what do you think those in the finan
cial community who have fought with
holding on interest and dividends will 
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say when asked, "Why are interest 
rates high?" They will say, "Interest 
rates depend on the will of Congress." 
All I can say to those people is, 
"Please spare us the sermons." 

Mr. President, we will have high in
terest rates because we will have the 
deficits. We will have big deficits be
cause we lack the will to do otherwise. 

Mr. President, I ask for the yeas and 
nays on the motion to waive the 
Budget Act. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 
Mr. DECONCINI. Mr. President, I 

want to compliment the Senator from 
Missouri for bringing out something 
that I think is appropriate in this 
debate and, as we have seen, in many 
issues that are brought before this 
body. 

I probably will not vote to waive the 
Budget Act, but I am afraid it may not 
be for the same reason. I think that a 
little history is important here. Why 
are we under the pressure we are 
under to repeal this? Why are we 
going to be under the pressure we may 
be under, as the Senator from Missou
ri points out, to change the withhold
ing on the tips of waitresses and wait
ers and other things that were passed 
in the last Congress? 

I look at it a little differently. I 
think that what has happened is that 
the Economic Recovery Act that this 
Senator happened to vote for in the 
first year of this administration has 
not proven to be very successful. 

If we look at President Carter's last 
year, I think the deficit was some
where in the neighborhood of $60 bil
lion, which was intolerable, we were 
told, and this Senator agreed. 

Then we came along with this new 
approach, the Kemp-Roth approach, 
and that is going to save us all and we 
are going to have lower deficits. We 
are going to have a balanced budget by 
1983. Remember? Then it slipped to 
1984. 

This Senator said, "Sure, give the 
new President and the administration 
the opportunity to see if this program 
works." 

We adopted it but it has not worked. 
Some of us have tried hard to meet 
that threshold the Senator from Mis
souri talked about and we voted for 
not going through with that total tax 
program, particularly in the third 
year. 

It seems to me that some have come 
forward and said, "Maybe it is time," 
as the Senator from Missouri has said, 
"to pay the pain and the suffering." It 
is always difficult to vote to take away 
a tax cut that is already part of the 
law. 

But that is where the mistake is, not 
this effort, because this body and this 
type of government is always going to 
be subject to those pressures. We all 

know that, and I do not think it is 
quite so bad. It always depends on 
which side of the pressure you are on. 
But you have to have a stomach for 
this job, there is no question about 
that. What really is too bad is that we 
do not have the stomach to admit 
when an economic program is not 
working and make modifications to at
tempt to make it work. 

That is what I wish we could still do 
before we really endorse and put our 
arms around the next 10 years of defi
cits over $100 billion a year, and that 
is what this Senator believes is in the 
future for this country if we do not do 
something about this economic pro
gram we are faced with today. 

Mr. MELCHER addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Montana. 
Mr. MELCHER. Mr. President, the 

questions raised by the Senator from 
Missouri was a very thoughtful pres
entation to the Senate. 

Concerning high interest rates and 
the booming deficits is very pertinent 
and there is no reason why it should 
not be addressed in terms of this pro
posal of repealing the withholding tax 
on dividends and interest. But it ought 
to be done in a logical way. 
If we are going to talk about the def

icit of $200 billion for the current 
fiscal year and perhaps $200 billion if 
we do not take some decisive action in 
Congress, perhaps $200 billion for the 
next fiscal year, it is certainly a stag
gering sum, but what we are talking 
about. Apparently, from the last sug
gestions or estimates of the Treasury 
Department is about $1 billion in this 
fiscal year of lost revenue and about 
$1.8 billion in lost revenue for each of 
the succeeding 5 fiscal years. 

That is a big enough amount. I am 
not saying those are small amounts. 
They are pretty large amounts. 

But I think what we ought to recog
nize is, first of all, that the estimate of 
the Treasury Department when they 
gave their estimate for OMB and the 
President's budget had that figure at 
about $27 billion over the next 5 fiscal 
years. Then they revised it again and 
have revised it again. The last revision 
of their estimate that I have seen was 
as of April 12, and they said, instead of 
about $27 billion, because of changes 
in the procedures of collection and be
cause of the proposal in the Senate for 
the repeal being different than they 
had anticipated, it would be $10 bil
lion. It is down from $27 billion to $10 
billion for the 5 fiscal years. 

Really, more than that, it is for the 
remainder of this fiscal year and then 
for the next 5 fiscal years. 

That is a rather dramatic shift. 
What we should know first of all is 
that probably their figure of $10 bil
lion is not accurate anyway. 

Their first estimate was not accu
rate, the second one was not accurate 
and, probably, this one is not accurate. 

Why? Because in the law that passed 
as part of the 1982 tax act, in the glow 
of thinking, we are going to raise that 
$90 billio.n of additional revenue that 
we set as our goal, we got some inflat
ed figures from the Treasury Depart
ment of what revenue would actually 
be raised. 

In this particular instance, raising 
additional revenue for the Treasury by 
this provision of withholding the taxes 
due on interest and dividends has 
never really taken into consideration 
what individual taxpayers will do; 75 
percent of the taxpayers that are on 
withholding from their wages and sal
aries, as all of us are, overpay. That in
formation comes from the Department 
of the Treasury; 75 percent pay more 
than is due. So they file to get it back. 

What is an individual taxpayer, who 
is already on withholding from salary 
or wages, going to do with this provi
sion in effect, if it were in effect on 
July 1? They should readjust the tax 
that is being withheld. Why would 
that not happen? I guess the Treasury 
would contemplate that people are 
happy to have more withheld than is 
due and so they would just have an
other chunk withheld. The Treasury 
would get that collected early and 
then, presumably, people will file to 
get it back. 

I think also Treasury knows that 
would happen: That some of the 
money that is withheld, even though 
it should not really be withheld and 
the taxpayer does not owe it, would 
not be filed for. Maybe our children 
would not fill out the form to exempt 
them, or their savings accounts, from 
being taxed, or taxes withheld on it. 
Since it was a small amount, probably 
they would not file to get it back. 
Well, we pick up some revenue we 
would not have gotten otherwise. 

We have had presented as the argu
ment for this in the Senate during the 
past several weeks, for the withhold
ing of taxes on savings and interest, 
that we are going to catch the cheat
ers. There are a lot of them, Treasury 
tells us. So, if we withhold 10 percent 
from somebody who is cheating, the 
chances are-they have a psychologi
cal term for it that does not ring a bell 
with me, but they use it. The chances 
are, they say, that that will cause a 
cheater then to fill out his tax return 
honestly. 

I am all for the Treasury Depart
ment conceiving ways, psychologically, 
of catching cheaters. I would not hold 
my breath until I see that that really 
happens, because I think somebody 
who is deliberately cheating will have 
the 10 percent withheld on the savings 
and dividends and then will cheat on 
the rest of it, if that is their intention. 
So it does not really ring true with me 
that this is likely to bring in additional 
revenue that would not otherwise 
have been received. 
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It causes me and, I suspect, every 

one of us to think, well, why not use 
the 1099 forms, which are, after all, 
the forms required by IRS for the 
filing by the savings institutions-the 
banks or the savings and loans or the 
credit unions. This form shows how 
much interest was paid to an individ
ual taxpayer. Why not use those, 
check those and then, checking those 
against the tax returns, see who did 
not pay any taxes? 

Look at them, those who did not file 
a return-look at them in particular, 
because they have a social security 
number and we can look them up. 

Then, second, if they did file a tax 
return but are not paying their full ob
ligation in taxes, see whether they 
paid those on interest and dividends. 
That thought has occurred to every 
one of us, I am sure. I think it has oc
curred to all the taxpayers, too. 

I think that thought has occurred to 
all the taxpayers who are paying their 
legitimate taxes and now they are in
formed, through these notices they 
get from their savings institutions or 
from the IRS itself, that there are 
going to be taxes withheld on their 
savings account. They think, oh, my 
gosh, another procedure that we shall 
have to follow and another method of 
collecting taxes. 

What they are saying to us in their 
letters is that they object to it because 
they do not believe that it is going to 
catch anybody. They believe that 
mechanism is already there in the 
1099 form and that the Internal Reve
nue Service has that available to them 
and why not use them to collect those 
who are not paying their just taxes? 

What is going to happen with this 
bill that we are working on today? It is 
going to go to the House of Represent
atives after it is passed here. Then it is 
going to be referred to the House 
Ways and Means Committee. The bill 
has already been declared by members 
of the House Ways and Means Com
mittee as being a bill that they have 
grave doubts about the content of and 
need of. I am speaking of the reciproc
ity bill. After all, that is what we are 
passing. So they are wondering wheth
er they should be taking up this bill. 

The chairman of the House Ways 
and Means Committee has stated to 
the chairman of the Senate Finance 
Committee and to others that, indeed, 
he will hold hearings on the bill. That 
is on the reciprocity bill. He has also 
stated that he does not particularly 
like the bill. Others on the House 
Ways and Means Committee are won
dering what the Senate is doing in this 
trade reciprocity bill and why the 
Senate is even originating it and send
ing it over to the House. 

On the withholding tax provision of 
this amendment, what is going to 
happen to that in the House? There 
have been no hearings on it in the 
House. The chairman of the House 

Ways and Means Committee will hold 
hearings if he cares to. He has not 
cared to so far. He may not want to 
hold hearings. What does that mean 
to us, then? Of the various hearings 
held on this question of withholding, I 
think it is fair to say that the chair
man of the House Ways and Means 
Committee and the entire membership 
will say, let us hold a hearing on a bill 
that originates in the House. That is 
the usual procedure, the one the Con
stitution calls for. So what action we 
take here on this bill and on this 
amendment may have little conse
quence in the long run as far as the 
House is concerned. 

Certainly, it will be an expression of 
what the Senate thinks. It will be an 
expression of what the Senate thinks 
not only on trade reciprocity but on 
withholding. So it is worth something. 
It does not allow us to have the firm 
belief that definitive action by the 
House will be taken by July 1. 

There is another procedure that the 
House can follow. The House, of 
course, can discharge the proposal 
from the committee. Such a discharge 
petition has been started and has a 
number of signatures on it. If a major
ity of the House of Representatives 
will sign that discharge petition, then 
a time would be set for House consid
eration of possible repeal or delay the 
withholding tax on dividends and in
terest prior to July 1. 

But a discharge petition in the 
House is not often successful. It takes 
a lot of action, a lot of interest, and a 
lot of determination by those who sign 
the discharge petition because the 
House attempts to maintain the com
mittee system and let the committee 
that has jurisdiction over the matter 
make the determination as to when a 
bill concerning that matter will be 
coming to the House floor. 

I think that it behooves us to consid
er this very seriously. It is a serious 
matter in my judgment and one that 
warrants us acting in such a way in 
the Senate that we gain acceptance in 
the House for consideration of the 
matter. Perhaps this vehicle will do it. 
I hope that it will, but there is no as
surance that it will. If it does not gain 
that consideration in the House, I 
think that I for one, and I would hope 
a majority of the Senate, would want 
to do what we could to make sure that 
the House did consider it. Of course, 
the procedure to do that would be at
taching such a provision as this 
amendment to a bill that the House 
had already passed and it would go to 
conference. 

That will probably happen before 
July 1. If it is on no other bill, it is 
likely that we will have a bill before us 
passed by the House to raise the na
tional debt, and, if so, such an amend
ment as this perhaps will be offered in 
the Senate. I would want to do so. I 
would want to see that action taken 

and a decision made by the Senate if 
there had been no action and no pas
sage of this provision in the House, so 
that the withholding provision in
volved in this amendment could be de
layed prior to July 1. 

Now, do I think there is grave reason 
for doing this? I think what the tax
payers are saying in asking us to 
repeal this method of collecting taxes 
is that the method is bad-not that 
they do not want the additional taxes 
collected. Of course, they want those 
collected, but they think this method 
is bad. And so they write to us. They 
have spotted this particular provision 
in that 1982 tax act as being one that 
is not worth it. 

How do they make that conclusion? 
I repeat. They, first of all, think of the 
1099 forms that they receive listing 
the amounts of dividends or interest 
they get, they think of how they fill 
out their tax form, and they realize 
that just cross-checking the 1099's 
with the tax returns will identify the 
cheaters. And so I believe it is fair to 
interpret what their letters are saying 
to us is, "Be reasonable, use some 
common sense, collect the additional 
revenue but do not go at it through a 
method that creates more havoc and, 
yes, more paperwork, than is justi
fied." 

I think it does a disservice to the 
rights of taxpayers of this country, to 
the citizens of this country to just in a 
very casual way say: 

Well, they are writing to us because the 
banks or the savings and loans or the credit 
unions have stirred them up with mislabel
ing or misrepresenting what this provision is 
about. 

I think that does a disservice to the 
good judgment and right of citizens to 
petition their Government, particular
ly Congress, on a matter they feel 
strongly about. I ask all Senators who 
believe sincerely that this provision 
should not be repealed or delayed to 
spare us a continuation of dragging 
out this myth that this is all motivat
ed by banks or other savings institu
tions. 

I think it is a putdown to the citizens 
who write us. I think it ignores the 
fact that by and large the American 
people have the commonsense to rec
ognize a bad piece of tax legislation. 
They have the commonsense to recog
nize that the method is not straight
forward; that the method does not 
really get at the point of catching 
cheaters; that the method is sort of ig
noring what is already available in in
formation through the 1099's, and 
that logically there is a better way of 
collecting tax revenue on savings and 
interest than is provided for here. 

The citizens who write to us as tax
payers recognize that there is paper
work cost to themselves. I know the 
Senator from Missouri, whom I great
ly admire, gave a very eloquent presen-
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tation, part of which touched upon 
this matter: 

Well, after all, if this is a method of stop
ping cheaters and getting people to pay 
their just taxes, it is not asking the individ
ual taxpayer to fill out another form or be 
exempt if they could be exempt. 

Not too many can be exempt but 
there are a number of taxpayers, a 
percentage of taxpayers who fill out a 
form that will be exempt from this 
provision. And the Senator from Mis
souri also pointed out: 

Well, if this is a method of catching cheat
ers, it is not too much to ask the taxpayers 
to also take into account that they may 
have to readjust their own taxes that are 
withheld or to file after the year is over to 
get the portion of their money that was 
withheld in a refund. 

I do not doubt at all the sincerity of 
the Senator from Missouri in present
ing that argument, but let me point 
out that individual taxpayers and indi
vidual citizens relate it to themselves 
directly and then think, Well, yes, I 
can do that but what does it accom
plish? 

That is where this thing falls apart. 
What does this method accomplish in 
catching the cheaters? They go back 
to the 1099 form again and say, Well, 
all that information is available. They 
should zero in on that. They, meaning 
the Internal Revenue Service, should 
zero in on that. And then, after cross
checking, go after those who have not 
paid enough and, as a matter of fact, 
go after those who have not paid any
thing except the little bit that is with
held if this law went into effect. This 
law does not need to go into effect to 
go after them in the first place be
cause they can take that 1099 form 
and then compare it based on the 
social security number of that person 
and see whether they actually filed 
any income tax form, any 1099 form 
and reported their income for the pre
ceding year. 

So what they are saying to them
selves, first of all, these taxpayers and 
citizens, is: 

Well, is this going to do any good? If so, 
how much paperwork and how much bother 
is it going to cost us as individual taxpayers, 
ordinary taxpayers, who pay all our taxes? 
And just what good is it? 

The second point they think of is 
that there is a paperwork cost to the 
Treasury. It comes in two ways. First 
of all, the taxpayers, 36 million or 40 
million, I am told, received a slip with 
a social security check or a payment 
from the Government within the past 
30 days that is a sort of list of what 
this tax would do when it goes into 
effect on ·July 1, or they read one of 
the brochures handed out by the thou
sands by the Treasury Department, 
describing the merits-or the demerits, 
I should say, the shortcomings-of 
this provision. They know that is a 
cost. 

Then they think about all the tax
payers who may have to file for a 

refund. They add that into the costs 
to the Treasury, and the taxpayers 
know they pay that cost, too. We do 
not have that figure from the Treas
ury Department. We have not been 
able to get it from the Treasury De
partment, but it will be available 
sometime during the next several 
weeks, and we will find that it is a sub
stantial cost. The taxpayers already 
have spotted that. They do not know 
how much, but they know it is there, 
and it is an item the taxpayers will 
have to pay. 

Then we get to another cost: The 
taxpayers, the savers who have their 
savings accounts in banks or savings 
and loan institutions or credit unions, 
are well aware that any additional cost 
in paper that is paid by those savings 
institutions is going to be paid by the 
savers. So they get back to a third cost 
that this particular provision will cost 
them. 

Meanwhile, they get back to the 
original point: Why not just go after 
the cheaters? Save all this paperwork 
and spend what all this paperwork is 
costing on zeroing in on the cheaters, 
using the 1099 form. 

Finally, these savers, these taxpay
ers, these citizens who write to us, also 
understand that there will be some 
savings because the amount that is 
withheld for taxes and paid out by the 
savings institutions will not be draw
ing interest. 

I know a lot of people say that is a 
small amount. When it is somebody 
else's money, it really does not do for 
any of us to say to them, "It is a small 
amount." They rather resent that. 
That has been said over and over in 
the discussion of this issue, emanating 
from the Treasury Department and 
from those who believe we should 
retain the provision in the law. 

What we have before us, Mr. Presi
dent, is the motion to waive the rele
vant sections of the Budget Act. That 
motion is absolutely essential for this 
amendment to be considered by the 
Senate. 

Senators will recall that during the 
debate on the amendment I offered to 
the social security amendments deal
ing with this subject, the motion for a 
budget waiver was a key vote on the 
amendment itself. My amendment 
would simply have delayed until Janu
ary 1 the implementation of this with
holding provision. 

We had sought from the Treasury 
how much that would cost, and we 
were told at that time it would be 
somewhere around $1.1 billion for this 
fiscal year. 

So I made the motion to waive the 
Budget Act provisions so that my 
amendment would be in order. The 
vote on it, the decision of the Senate, 
was not to waive the Budget Act provi
sions, and the amendment fell on that 
technicality. But I am not decrying 
that method used by the leadership in 

getting to a method of disposing of my 
amendment. It was in order. The vote 
that occurred on that motion was, in 
effect, the decision of the Senate at 
that time not to consider the proposal 
further. 

I accepted that, and I urge now that 
we face foursquare this budget waiver 
and vote for it on this amendment. I 
think it is proper that the Senate 
questions the cost involved here, and 
by debating this motion, we draw at
tention at that cost. 

As the Senator from Missouri elo
quently said just a few moments ago, 
it is a question that should be consid
ered along with the rest of the reve
nue we raise for the Treasury and the 
money we expend from that Treasury. 

I repeat: While the Treasury tells us 
that there would be a revenue loss of 
$1.1 billion for this fiscal year, their 
estimate probably is overexaggerated. 
Maybe that is a double positive-over
exaggerated. I have no faith in their 
estimate of this particular provision, 
because they do not believe they can 
take into consideration adequately 
what individual taxpayers are going to 
do in adjusting the amount of with
holding tax on their individual salaries 
and wages; because if they feel this is 
coming on, they will make that adjust
ment. Seventy-five percent of the tax
payers are overwithheld on their 
wages and salaries and have to file at 
the end of the year for a refund. In 
making their adjustments, if this pro
vision goes into effect, they may 
decide that they have been overwith
held quite a bit and may make their 
adjustments downward quite a bit. 

So I do not think this is any real rev
enue gain, and I doubt that if it were 
to go into effect, much would be 
gained for the Treasury. 

In the long weeks we have attempt
ed to resolve the issue of withholding, 
we have had a lot of consideration and 
a lot of debate. It is my intention, if it 
is in order, to amend this motion so 
that in the event of the lack of a 
budget waiver on the next bill to 
which we might have to attach such 
an amendment, we will not be denied 
the opportunity for debate, on the 
technical question of whether there is 
a budget waiver for the amendment. 

That seems to me not only fair, not 
only good commonsense but also very 
meritorious in conserving the time and 
the efforts in the floor debate here in 
this Senate. 
If it is proper to waive the budget 

provisions on this amendment for this 
bill, it seems to me that it is proper 
and meritorious to waive it on any sub
sequent bill we may have to attach 
this type of amendment to and not 
have to go through this type of debate 
and possible parliamentary maneuver. 

Mr. President, a parliamentary in
quiry. 
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The PRESIDING OFFICER. The 

Senator will state it. 
Mr. MELCHER. Is an amendment to 

the motion in order? 
The PRESIDING OFFICER. It is. 

The Senator's motion to amend is in 
order. 

AMENDMENT NO. 1181 

Mr. MELCHER. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read 
as follows: 

The Senator from Montana <Mr. MEL
CHER) proposes an amendment numbered 
1181. 

At the end of the motion add: Further 
under section 904(b) I move to waive the rel
evant sections contained in titles 3 or 4 of 
the Budget Act for this amendment on this 
bill or any other bill considered by the 
Senate in this session of Congress. 

Mr. MELCHER. Mr. President, there 
are all sorts of ways to take up time in 
the Senate, and there are all sorts of 
ways to go through an exercise in fu-
tility. . 

On my amendment which would 
only have delayed implementation of 
withholding provisions until January 
1, the device was used to get at the 
amendment in such a way that it 
would seem like we were not voting on 
the issue. We were voting on the issue 
because when you use a technique 
such as this to defeat an amendment 
you are truly voting on the issue, but 
sometimes it does not seem so bad to 
those who would like to vote one way 
and then have a technicality be raised 
against the amendment by the leader
ship and they feel free to vote to 
uphold the leadership or to uphold 
the Chair or some technicality that 
seems to say you really were not 
voting on the true issue. 

Nevertheless, these motions are de
batable and rather than go through 
this procedure again, if it is necessary 
to add to some other bill this type of 
amendment, I would hope we could re
solve it right now and clear the path 
and let the Senate work its will, let in
dividual Senators vote on the issue 
that confronts them at the time. 

I offer the amendment to this 
motion for a budget waiver in good 
faith and an honest effort to make the 
judgment of the Senate on the issue 
come through loud and clear and with
out further debate on whether an
other amendment of this nature which 
may become necessary on a subse
quent bill will indeed have a budget 
waiver and not be subject to an ad
verse ruling by the Chair or by a 
motion that is made to waive it be 
voted down. 

It is the same amount of money, 
whether it is on this bill or some other 
bill. It is the same issue whether it is 
on this bill or some other bill. It is the 
same July 1 and only one July 1 of 

this year that we are talking about, 
and if we are going to work our will in 
the majority votes here on the Senate 
floor and on the House floor, it is nec
essary that action be taken on this 
matter prior to July 1. 

I hope that the leadership on the 
other side of the aisle will find merit 
in my amendment to the motion. 

Mr. DOLE. Mr. President, as I un
derstand the amendment it says in 
effect that "* • • section contained in 
titles 3 and 4 of this Budget Act for 
this amendment on this bill or any 
other bill considered by the Senate in 
this Congress." A parliamentary in
quiry? 

The PRESIDING OFFICER. The 
Senator will state it. 

Mr. DOLE. Mr. President, as I un
derstand, it would be this identical 
amendment. Is that correct? 

The PRESIDING OFFICER. That is 
the way the motion is written. 

Mr. DOLE. So we could change 
something in the amendment and 
then this would have no application. 

So, I do not have any quarrel with 
this. It might be something we want to 
debate 2 or 3 days if it is a matter of 
great moment. We could certainly un
derstand. We have not notified the 
chairman of the Budget Committee 
and I know they have some concerns. 
We are ready to proceed. We know a 
number of Senators have pressing en
gagements this evening. We do not 
want to delay this too long this 
evening. 

I first indicate that as is customary, 
the Senator from Missouri <Mr. DAN
FORTH) hit the nail on the head. He ad
dressed this problem in the broad 
sense as so many of us have failed to 
do over the past few weeks. If we 
cannot stand the pressure of this spe
cial interest group, whatever the 
group may be, what will be the next 
issue on which the Senate will stand 
firm. I must say it was a most effective 
speech. 

It indicates the determination and 
commitment the Senator from Mon
tana has and will continue to have as 
we try to approach some of the serious 
budget problems. 

Mr. President, I know of no further 
requests on this side for time. Have 
the yeas and nays been ordered? 

The PRESIDING OFFICER. They 
have not been ordered on the amend
ment of the Senator from Montana. 

Mr. MELCHER. I ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 
Mr. DOLE. Mr. President, I move to 

table the amendment and ask for the 
yeas and nays. 

The PRESIDING OFFICER. Is 
there a sufficient second? There is a 
sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
to lay on the table the amendment of 
the Senator from Montana. 

On this question the yeas and nays 
have been ordered and the clerk will 
call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. STEVENS. I announce that the 
Senator from Alabama <Mr. DENTON) 
and the Senator from Connecticut 
<Mr. WEICKER) are necessarily absent. 

Mr. CRANSTON. I announce that 
the Senator from Colorado <Mr. HART) 
is necessarily absent. 

The PRESIDING OFFICER (Mr. 
COHEN). Are there any other Senators 
in the Chamber who have not voted 
who wish to vote? 

The result was announced-yeas 60, 
nays 37, as follows: 

[Rollcall Vote No. 59 Leg.] 
YEAS-60 

Abdnor Grassley Metzenbaum 
Andrews Hatch Murkowski 
Armstrong Hatfield Nickles 
Baker Hawkins Packwood 
Boschwitz Hecht Percy 
Chafee Heinz Pressler 
Cochran Helms Quayle 
Cohen Huddleston Roth 
Cranston Humphrey Rudman 
D'Amato Jepsen Simpson 
Danforth Kassebaum Specter 
Dodd Kasten Stafford 
Dole Kennedy Stevens 
Domenici Lautenberg Symms 
Duren berger Laxalt Thurmond 
Eagleton Levin Tower 
East Lugar Trible 
Gam Mathias Wallop 
Goldwater Mat tingly Warner 
Gorton McClure Wilson 

NAYS-37 
Baucus Ford Nunn 
Bentsen Glenn Pell 
Bid en Heflin Proxmire 
Bingaman Hollings Pryor 
Boren Inouye Randolph 
Bradley Jackson Riegle 
Bumpers Johnston Sarbanes 
Burdick Leahy Sasser 
Byrd Long Stennis 
Chiles Matsunaga Tsongas 
DeConcini Melcher Zorinsky 
Dixon Mitchell 
Ex on Moynihan 

NOT VOTING-3 
Denton Hart Weicker 

So the motion to lay on the table 
Mr. MELCHER's amendment was agreed 
to. 

Mr. BAKER. Mr. President, could 
we have order in the Senate? 

The PRESIDING OFFICER. Let us 
have order in the Senate. 

Mr. RANDOLPH. Mr. President, we 
could not even hear the report of the 
vote. 

The PRESIDING OFFICER. The 
majority leader has called for order. 
Those standing in the aisles please 
take your seats. Will former Senators 
please take their seats? [Laughter.] 

The majority leader is recognized. 
Mr. BAKER. Mr. President, the 

state of affairs now is-1 believe the 
pending question before the Senate is 
the motion to waive titles III and IV 
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of the Budget Act, made by me. The 
yeas and nays have been ordered on 
that motion. I wonder if Senators 
would be agreeable to vitiating the 
order for the yeas and nays and voting 
on the motion by voice vote. Then, be
cause of other commitments that Sen
ators have, it would be my intention to 
ask the Senate to go over until tomor
row. 

Mr. LONG. Mr. President, reserving 
the right to object, this Senator wants 
to get out as much as anybody does, 
but I wonder why we cannot just have 
a rollcall vote. 

Mr. BAKER. It would be quicker to 
do that than to argue about it. 

Mr. President, I have nothing fur
ther. I ask the Chair to put the ques
tion. 

VOTE ON MOTION TO WAIVE TITLES III AND IV 
OF THE BUDGET ACT 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Tennessee. The 
year and nays have been ordered and 
the clerk will call the roll. 

The bill clerk called the roll. 
Mr. STEVENS. I announce that the 

Senator from Alabama <Mr. DENTON) 
and the Senator from Connecticut 
<Mr. WEICKER) are necessarily absent. 

Mr. CRANSTON. I announce that 
the Senator from Colorado <Mr. HART) 
is necessarily absent. 

The PRESIDING OFFICER. Are 
there any other Senators in the Cham
ber wishing to vote? 

The result was announced-yeas 94, 
nays 3, as follows: 

[Rollcall Vote No. 60 Leg.] 
YEAS-94 

Abdnor Gorton Murkowski 
Andrews Grassley Nickles 
Armstrong Hatch Nunn 
Baker Hatfield Packwood 
Baucus Hawkins Pell 
Bentsen Hecht Percy 
Biden Heflin Pressler 
Bingaman Heinz Proxmlre 
Boren Helms Pryor 
Boschwitz Hollings Quayle 
Bradley Huddleston Randolph 
Bumpers Humphrey Riegle 
Burdick Inouye Roth 
Byrd Jackson Rudman 
Chafee Jepsen Sarbanes 
Chiles Johnston Sasser 
Cochran Kassebaum Simpson 
Cohen Kasten Specter 
D'Amato Kennedy Stafford 
DeConcini Laxalt Stennis 
Dixon Leahy Stevens 
Dodd Levin Symms 
Dole Long Thurmond 
Domenicl Lugar Tower 
Duren berger Mathias Trible 
Eagleton Matsunaga Tsongas 
East Mattingly Wallop 
Ex on McClure Warner 
Ford Melcher Wilson 
Garn Metzenbaum Zorinsky 
Glenn Mitchell 
Goldwater Moynihan 

NAYS-3 
Cranston Danforth Lauten berg 

NOT VOTING-3 
Denton Hart Weicker 

So the motion to waive titles III and 
IV of the Budget Act was agreed to. 

Mr. BAKER addressed the Chair. 
Mr. LONG addressed the Chair. 
The PRESIDING OFFICER. The 

majority leader is recognized. 
Mr. LONG. May I just get recogni-

tion and yield to the Senator? 
Mr. BAKER. Mr. President, I yield. 
Mr. LONG addressed the Chair. 
The PRESIDING OFFICER. The 

Senator from Louisiana. 
Mr. LONG. I ask that I might yield 

to the majority leader without losing 
my right to the floor. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. BAKER. Mr. President, I prefer 
to forgo recognition until the Senator 
from Louisiana has finished. I would 
like to seek recognition in my own 
right for the purpose of taking the 
Senate into executive session, confirm 
one nominee which has been cleared 
by the minority, to establish a time for 
the Senate to convene tomorrow, and 
then, assuming there is no further 
business, to ask the Senate to recess 
over until tomorrow. Those are rou
tine housekeeping matters. I will not 
ask the Senator now to yield to me 
but, rather, will wait my turn. 

The PRESIDING OFFICER. The 
Senator from Louisiana is recognized. 

Mr. LONG. Mr. President, the Sena
tor from Louisiana feels that those of 
us who favor the outright repeal of 
withholding on interest and dividends 
should be privileged, at some point in 
the consideration of this measure, to 
have a direct up-or-down vote on our 
position. 

I am not here to challenge the integ
rity, the hard work, or the sincerity of 
the junior Senator from Wisconsin. 
There is no doubt, in my judgment, 
that he is doing the best he can to fur
ther the same cause the Senator from 
Louisiana is interested in on this par
ticular item. I am satisfied that he has 
put forth as a courageous and noble 
soldier for the position I hold about 
the matter, in seeking to prevail for 
that position and in negotiating to do 
the best he can for those who agree 
with him. 

However, even so, there are some of 
us who are not going to have the op
portunity to prevail in our position, I 
fear. If that is the case, we think we 
should at least have the opportunity 
to have a direct vote for our position. 
If we do not get that, we will be com
pelled to settle for something less 
than that, perhaps on a motion to 
table some measure. But on some 
basis, we should be able to vote for our 
position. 

We are not talking about something 
that involves the fate of the Nation. 
We are talking about a tax measure. It 
would be unprecedented in the history 
of the Senate if we were not permitted 
to have a record vote at some point to 
indicate who in the Senate really did 
want to repeal completely withholding 
on interest and dividends. 

I understand that the Senator from 
Wisconsin is not going to be able to 
vote for such an amendment. In good 
faith, he made an agreement with 
those of his party who counseled and 
some of whom put a great deal of pres
sure on him, I suspect, to reach an 
agreement with them; and he has 
worked for what he believes is the best 
that can be achieved at this time. 

However, I point out that the Sena
tor from Wisconsin, in complete sin
cerity, just as now, made this state
ment on March 17, at pageS. 3231 of 
the RECORD: 

I believe that this agreement will give us 
that opportunity to vote up or down on this 
issue in a place where Senators frankly will 
be able to vote on this issue and this issue 
alone ... 

I do not think it violates the context 
to stop the quotation at that point. I 
ask the Senator if that is what he had 
in mind, that we should be privileged 
to vote directly on this issue. I support 
him in that position, and I think he is 
right about it. 

I understand that the Senator from 
Wisconsin cannot vote for that posi
tion now, but I still believe that he 
and others should accord those of us 
who want to vote that way the oppor
tunity to vote that way if we can. It 
may be that by the time it is all over, 
we cannot have anything but a motion 
to table-it may be the most we can 
get-or it may be a vote on some other 
basis. 

Mr. President, I do not believe there 
is any way the Senate can act on this 
measure without, at some point, ac
cording those of us who want to vote 
to repeal withholding to go on record 
in a way to show clearly that if we had 
prevailed, that would have been the 
judgment of the Senate. 

That being the case, Mr. President, I 
would seek to inquire of the Parlia
mentarian whether this pending pro
posal can be amended in such a fash
ion that those who agree with the 
Senator from Louisiana, and those 
who have responded to all the mail 
they received by saying that they were 
going to vote to repeal the withhold
ing on interest and dividends, will have 
the opportunity to vote that way and 
to be on record in that fashion. 

AMENDMENT NO. 1193 

Mr. President, I have been handed 
an amendment prepared for me by the 
staff, a perfecting amendment pro
posed by me, to the language proposed 
to be substituted by Mr. KAsTEN, in 
amendment 1179, in lieu of the matter 
proposed to be added by clause ( 2) of 
the recommittal motion of Mr. DoLE. 

This is the amendment: 
On page 16, lines 7 through 32, in lieu of 

section 210, insert the following: 
"SEc. 210. Effective Dates and Repeal of 

Withholding on Interest and Dividends. 
"(a) Notwithstanding any other provision 

of this title, sections 201 through 209 of this 
title are hereby null and void. 
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"(b) Subtitle A of title III of the Tax 

Equity and Fiscal Responsibility Act of 1982 
<relating to withholding on interest and 
dividends) is hereby repealed, and the Inter
nal Revenue Code of 1954 shall be applied 
as if Subtitle A of title III of such Act <and 
the amendments made thereby) had not 
been enacted." 

I submit that amendment, Mr. Presi
dent, and I send it to the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

Mr. LONG. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Is 
there objection? The Chair hears 
none, and it is so ordered. 

Mr. BAKER addressed the Chair. 
The PRESIDING OFFICER. The 

majority leader. 
Mr. LONG. Mr. President, I am not 

going to insist on a vote on that 
amendment tonight. I simply would 
like to have the opportunity at some 
point to vote on my proposal. 

Mr. BAKER. I can assure the Sena
tor that we are not going to vote on it 
tonight. I have already represented to 
the minority leader, on the Senator's 
side, and to other Senators that there 
will be no more votes tonight. I am 
sure he understands why I wish to see 
that we abide by that. 

Mr. LONG. I agree. 
Mr. BAKER. I think the Senator is 

perhaps within his rights to offer this 
amendment. At the same time, we are 
not in a position to deal with it to
night. 

Mr. LONG. I agree. 
Mr. BAKER. I will oppose it. 
I did not think so much of this com

promise until I heard that the Senator 
was opposed to it. I am thinking more 
of it all the time. It may be that the 
Senator from Wisconsin has turned up 
a pretty good deal here and that I was 
late in recognizing it. 

In any event, the Senator is within 
his rights to offer the amendment, but 
he will understand why I do what I am 
about to do. 

Mr. LAUTENBERG. Mr. President, 
there has been a lengthy debate, and 
lengthy discussion, on the question of 
whether or not to repeal the provi
sion-now a part of our tax law
which calls on corporations and finan
cial institutions to withhold, at source, 
10 percent of interest and dividend 
income. 

There are legitimate and competing 
factors to be considered on both sides 
of this question. I have done my best 
to weigh the arguments pro and con; 
to consider carefully costs and equi
ties. I did not lightly reach a conclu
sion. I did not give short shrift to the 
views of those who urged me to vote to 
repeal the withholding provision. 

But, most respectfully, I must dis
agree. I do not think it is unfair, when 
$270 billion in earned income is with
held every year from the paychecks of 
working Americans, to withhold a 

small percentage of unearned income 
on interest and dividends. I do not 
think it is unfair, and I do think that 
it makes eminent good sense, for the 
Government to devise an efficient 
system for collecting taxes which are 
due under existing law. Withholding is 
a method of tax collection, it is a 
method of reducing tax avoidance-it 
is not a newly enacted tax burden on 
anyone. 

Nor do 1 think it is unfair to ask fi
nancial institutions to bear some re
sponsibility for tax compliance with 
respect to dividend and interest 
income-not when you consider that 
American businesses, down to and in
cluding the smallest of businesses, 
have been bearing the cost of wage 
and salary withholding since 1943. 

I do find it unfair that small savers 
and many of the elderly have been put 
in fear, and have been misled, as to 
the effects of the withholding law on 
their savings. The law contains a 
number of safeguards designed to 
exempt totally low-income and elderly 
persons. A new form must be filed in 
order for the exemption to be ob
tained. But the form is simple, it is 
short. And it need not be filed every 
year; it need only be filed once. The 
Treasury Department estimates that 
87 percent of all elderly taxpayers will 
qualify for this exemption. 

Nor is it true that withholding will 
substantially reduce yield on invest
ment because the advantages of com
pounding will be reduced. In fact, 
banks may defer withholding until 
year's end on regular savings accounts, 
interest-bearing checking accounts, 
money market accounts and super
NOW checking accounts. Even where 
the bank elects to withhold quarterly, 
the effects will be small. According to 
both the Treasury Department and 
the Joint Tax Committee of the Con
gress, withholding will cost about 50 
cents a year on each 1,000 dollars' 
worth of savings assuming an interest 
rate of 9 percent-or $5 a year on 
10,000 dollars' worth of savings. 

Finally, a good deal of misunder
standing exists as to alternatives for 
collecting these taxes. It has been 
argued that the Internal Revenue 
Service has the means to match 
income tax returns with information 
documents-the 1099 forms-and thus 
to collect all revenue due. Many 
people are asking, "If this is the case, 
why not do it?" That is a good ques
tion. There must be a good answer. 
And there is. An efficient computer 
matching system within ms is only 
the first step in a collection process: it 
can only identify discrepancies be
tween tax returns and 1099's. Hun
dreds of thousands, and probably mil
lions, of letters, telephone calls and 
visits would be required to attempt to 
collect the taxes due. The costs of col
lection would far exceed the moneys 
collected. Indeed, by one estimate, 

some 30,000 to 40,000 new IRS agents 
would have to be hired to track down 
and collect unreported dividend and 
interest income. 

The cost to the Government would 
be prohibitive. It would far exceed the 
costs to the banks and other financial 
institutions of withholding-which is a 
tax-deductible cost to these institu
tions. 

It is important to remember that the 
withholding law does not alter or in
crease the tax base in any way. It is in
tended only to collect taxes owed but 
not paid-an amount which may total 
as much as $20 billion over the next 5 
years. This revenue is sorely needed to 
reduce the out-of -control growth of 
oversized Federal deficits. 

The solution which the Congress 
and the administration devised in en
acting the withholding provision is not 
perfect. But I am convinced that it 
makes sense, that it is the most effi
cient system which present technology 
permits, and that it is equitable. 

PERSONAL EXPLANATION OF VOTE 

e Mr. SASSER. Mr. President, I rise 
today to state that if I had been 
present and voting, I would have voted 
"yea" on rollcall vote No. 57, the clo
ture vote that debate on the Kasten 
amendment numbered 522 to S. 144 
should be brought to a close.e 

EXECUTIVE SESSION 
Mr. BAKER. Mr. President, I ask 

unanimous consent that the Senate go 
into executive session to consider nom
ination No. 92 on today's Executive 
Calendar. I have cleared this with the 
minority leader. He is aware of the 
action to be taken. 

There being no objection, the Senate 
proceeded to the consideration of ex
ecutive business. 

The PRESIDING OFFICER. The 
amendment will be stated. 

NAVY 
The assistant legislative clerk read 

the nomination of Vice Adm. Ronald 
J. Hays, U.S. Navy, for appointment as 
Vice Chief of Naval Operations pursu
ant to title 10, United States Code, sec
tion 5085 and admiral while so serving. 

The PRESIDING OFFICER. With
out objection, the nomination is con
sidered and confirmed. 

Mr. BAKER. Mr. President, I move 
to reconsider the vote by which the 
nomination was confirmed. 

Mr. LONG. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that the President 
be immediately notified of the confir
mation of this nomination. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 
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Mr. BAKER. Mr. President, I ask 
unanhnous consent that the Senate 
return to the consideration of legisla
tive business. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

INTERNATIONAL TRADE AND 
INVESTMENT ACT-S. 144 

The Senate resumed consideration 
of the bill. 

Mr. LONG. Mr. President, will the 
Senator yield? 

Mr. BAKER. I yield. 
ORDER TO PRINT AMENDMENT NO. 1193 

Mr. LONG. Mr. President, I ask 
unanhnous consent that the Secretary 
of the Senate and those who have re
sponsibility in connection with this 
make every effort to see to it that the 
amendment that I have offered will be 
printed and will be at Senators' desks, 
because tomorrow this will be an 
amendment that we will vote on, even 
if there should be a motion to table. 

Mr. BAKER. Mr. President, if the 
Senator will withhold for one moment, 
I say to the Senator from Louisiana 
there is a new rule in effect that Sena
tors have been made aware of that 
amendments are not routinely printed 
except on order of the Senate and 
except as they are referred to the com
mittee and they will be made avail
able, however, at the desk. 

However, I agree with the Senator 
that it is an hnportant amendment 
and should be printed. 

I ask unanimous consent that the 
amendment be printed. 

Mr. LONG. Mr. President, I only 
hope that we can understand that 
every effort will be made to see that it 
is on the Senators' desks tomorrow. 

As the Senator so well knows, the 
way the rule change was explained to 
me, and I am sure he explained it to 
others this way when the Senator pro
posed this modification of the rule, it 
was done on the basis that most 
amendments are never voted on, and 
so if an amendment is not going to be 
voted on, I agree with the Senator 
that it is fine just to print it in the 
RECORD. 

This is one amendment that might 
be a subject of considerable controver
sy and debate, and if it is going to be 
voted on, it will be well that Senators 
may have an opportunity to have it in 
front of them. 

Mr. BAKER. Mr. President, I have 
no objection to that. The Senator is 
right. 

Last year there were 5,000 amend
ments offered for printing and less 
than 4 percent of those amendments 
were ever called up, and the cost to 
the Senate of printing those amend
ments that were never used was over 
$1 million. So that was the reason for 
this change. 

However, in these circumstances, I 
agree with the Senator that it would 
be entirely appropriate to print them 
in sufficient numbers for their distri
bution to Senators, and I make that 
request at this thne. 

Mr. LONG. I thank the Senator. 
The PRESIDING OFFICER. With

out objection, it is so ordered. 

ROUTINE MORNING BUSINESS 
Mr. BAKER. Mr. President, I ask 

unanimous consent that there be a 
brief period for the transaction of rou
tine morning business in which Sena
tors may speak. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

WILLIAM H. MciNTYRE 
Mr. HATFIELD. Mr. President, the 

terrorist attack on the American Em
bassy in Beirut on Monday was an un
conscionable, abhorrent, and tragic 
act. 

Today I would like to make a few 
comments about one of the dedicated 
American officials who was killed in 
that bombing. Bill Mcintyre, the 
Deputy Mission Director of the 
Agency for International Development 
in Lebanon, was for a period of about 
2 years in the Congressional Liaison 
Office of AID here in Washington, 
and as such worked closely with the 
Appropriations Committee. Those of 
us who serve on the Foreign Oper
ations Subcommittee got to know Bill 
Mcintyre as a reliable and hard-work
ing AID official who had a long and 
distinguished career in the service of 
his country. He joined the Agency for 
International Development in 1963 as 
a TV-radio films officer, worked on the 
food for peace program, the social de
velopment program, the population 
planning program, in the Compliance 
Operations Appraisal Office, and in 
the Congressional Liaison Office 
before accepting an assignment as AID 
representative in Lebanon. During his 
career he received the Meritorious 
Honor Award, the Superior Honor 
Award, and the Performance Pay 
Award. 

It is not surprising to those who 
knew Bill Mcintyre that even though 
his successor in Lebanon had been 
named, he wanted to stay on longer 
than necessary to finish his work. To 
compound this personal tragedy, his 
wife, Mary Lee Mcintyre, was also in 
the Embassy at the thne of the attack, 
and was injured. I am informed that 
she is now in stable condition, and my 
prayers are with her and with her 
three children, who are here in the 
United States. 

The United States owes a debt to 
Bill and Mary Lee Mcintyre, a debt 
that obviously cannot be repaid. My 
heartfelt sympathy goes out to Mrs. 
Mcintyre and her children. 

He was a fine, dedicated man, and a 
credit to his country. 

WILLIAM R. MciNTYRE 
Mr. KASTEN. Mr. President, as the 

names of those killed in the Beirut 
Embassy bombing become known, that 
tragedy takes on a much more person
al and sorrowful tone. Mothers, fa
thers, sons, daughters, and spouses are 
grieving over their loss and making 
those final and painful plans required 
of them. These many personal trage
dies now going on will be lost in the 
larger tragedy of the bombing and of 
continued lack of peaceful solutions to 
the problems of Lebanon and the 
entire region. 

I would like to spend a few moments 
talking about one of those personal 
tragedies-the death of William R. 
Mcintyre, Deputy Mission Director, 
Agency for International Develop
ment/Lebanon. 

For almost 2 years, beginning in 
1979, until he accepted an assignment 
to Lebanon in March 1981, Bill Mcin
tyre worked very closely with the For
eign Operations Appropriations Sub
committee, which I chair. During that 
thne he was Chief, Program Presenta
tion and Legislative Project Division, 
Congressional Liaison Staff for AID 
here in Washington. He had almost 
daily contact with the subcommittee, 
and developed, from our point of view, 
a very solid reputation as a hard-work
ing, credible, and reliable professional. 
And he was well liked. 

In so many ways Bill was typically 
American-hard-working, sympathetic 
to the problems of others, possessed of 
a good sense of humor, and always op
timistic. Those are the qualities that 
we got to know well, the qualities he 
took with hhn to Lebanon, and the 
qualities we, his family, his Govern
ment, and the people he sought to 
help will so sorely miss. 

Mr. President, I express my personal 
heartfelt and sincere sympathy to Bill 
Mcintyre's wife, Mary Lee, and to his 
children, Julie, Andrew, and Margaret. 
I know that some day the knowledge 
that Bill Mcintyre was the type of 
man he was will be a comfort to his 
family. America has lost a good and 
decent son, and she is in his debt. 

ACID RAIN 
Mr. FORD. Mr. President, it is no 

secret that Canada, our neighbor to 
the north, has been highly critical of 
the United States failure to control its 
sulfur dioxide emissions and thus its 
alleged contribution to the acid rain 
phenomenon. The question notwith
standing of whether or not controls on 
sulfur dioxide would actually reduce 
acid deposition, Canada is calling for 
United States. action when it has done 
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very little to deal with its own emis
sions. 

Last fall, I placed a statement in the 
REcoRD pointing out this anomaly, and 
I am not pleased to report that over 
half of a year later the situation re
mains unchanged. Canada has nothing 
comparable to the stringent restric
tions on sulfur emissions that we have 
under the Clean Air Act. Furthermore, 
Canada does not have a single operat
ing scrubber on a utility plant, while 
the United States has almost 100 oper
ating scrubbers with dozens more 
under construction. 

A second facet of Canada's tactics is 
its apparent attempt to keep dissent
ing views about acid rain within 
Canada from being well publicized. 
One very important divergent opinion 
has just come to my attention and I 
would like to share it with my col
leagues. In remarks made to the Cana
dian section of the World Energy Con
ference in February, Deputy Minister 
E. L. L. Rowe of the Nova Scotia De
partment of the Environment ques
tioned whether acid rain is a problem, 
at least in Nova Scotia. Mr. Rowe's 
statement echoes thoughts previously 
expressed by both Nova Scotia's Pre
mier and its Minister of Environment, 
and indicates agreement with the U.S. 
position that there is no clear scientif
ic evidence that sulfur emissions are 
the cause of damage from acid rain. 

I should like to read the most signifi
cant part of Mr. Rowe's statement: 

There are no well-defined cause/effect re
lationships which can be used as examples 
of damage from acid rain, notwithstanding 
that some point to the dearth of salmon in 
some rivers. The high acidity of our waters 
can be attributed just as easily to the acidi
ty of the soils and minerals, thin soil lenses, 
and the type of forest cover. The scarcity of 
salmon, as an example, can be just as read
ily due to old hydro developments, stream 
driving which was practiced up until the 
mid-60's, fertilizer run off, other types of 
pollution and so on. 

In other words, Mr. President, a man 
who is intimately connected with and 
responsible for the condition of the 
environment of his province is blaming 
the acidity of water there on both nat
ural causes and industrial practices 
that are over 20 years old. 

Finally, I wish that all those in the 
Senate who want to impose a political
ly motivated, scientifically unfounded 
sulfur dioxide control strategy on os
tensibly 31-but really only six States 
would pay heed to this startling dis
covery of Mr. Rowe's: 

Indeed, in my department's investigation, 
evidence has been uncovered from a consid
eration of lake bottom sediment analyses 
that during the period of roughly 1680 to 
1850, conditions were more acid than today. 

I ask unanimous consent that Mr. 
Rowe's address be printed in full in 
the REcoRD, and hope that my col
leagues will soon realize that scientific 
evidence and public opinion by no 
means conclusively point to sulfur di-

oxide as the root cause of damage 
from acid deposition. 

There being no objection, the ad
dress was ordered to be printed in the 
RECORD, as follows: 
ADDRESS BY DEPUTY MINISTER E. L. L. ROWE 

Mr. Chairman, ladies and gentlemen, I am 
honoured to be asked to come here today to 
make a few comments about energy and the 
environment in the context of the Atlantic 
region perspective. I am perhaps a little ap
prehensive about presenting a truly Atlantic 
perspective because of my relatively recent 
return to environment and a "line" position 
after a hiatus of several years in staff posi
tions and, mainly, relating to matters other 
than environment. 

Indeed, it seems likely that my comments 
may remind you of the old-time Texas long
horn steer-a point here, a point there, and 
a lot of "bull" in between. 

I propose to review briefly the outstand
ing environmental issues in respect to the 
various sources of energy as these relate 
generally to the Atlantic provinces. 

These separate sources may be grouped in 
a way which have common environmental 
effects such as: 

1. on. gas and coal 
2. Hydro and tidal power 
3. Nuclear 
To this list, I want to add one more fea

ture which in a sense, common to all and, 
very specifically, I want to direct attention 
to the problem of activism or activists as dis
tinct from public information or public rela
tions. 

The role of oil, gas and coal in supplying 
energy is the combustion of these fossil 
fuels, or their derivatives, in mainly thermal 
generating plants. The main environmental 
issue accruing from this operation is the 
production of acid gases in the oxidation of 
carbon, or sulphur, or nitrogen. Through a 
further series of chemical reactions and ad
sorption by the ever-present water vapour 
in the atmosphere, the acids carbonic, sul
phuric and nitric are produced which are de
livered back to ground level in natural pre
cipitation as dilute solutions of the acids. 
The deposition may be manifested close at 
hand to the source or at varying distances 
up to thousands of miles. 

Sensibly, it can be reasoned that these 
acids can or will have effects on plants, ani
mals and, indeed, even structures and there 
is some evidence of damage in various places 
in the world in the form of barren lakes and 
streams. As an aside, it might be noted that 
overall natural forces produce substantially 
more of these materials than man and his 
activities. Indeed, with all the horror stories 
one hears about the effects of acid rain, it 
might be conjectured how this poor Earth 
survived when it is recalled that at one time, 
all the sulphur and carbon imparted to the 
environment from fossil fuels were in the 
environment and incorporated in the 
sources of the fossil fuels in the first in
stance. 

In the Atlantic Provinces, while there are 
significant emissions of acid gases from the 
production of energy, most of our acid rain 
is imported. Moreover, there are no well-de
fined cause/effect relationships which can 
be used as example of damage from acid 
rain; notwithstanding that some point to 
the dearth of salmon in some rivers. The 
high acidity of our waters can be attributed 
just as easily to the acidity of the soils and 
minerals, thin soil lense, and the type of 
forest cover. The scarcity of salmon, as an 
example, can be just as readily due to old 

hydro developments, stream driving which 
was practiced up until the mid-60's, fertiliz
er runoff, other types of pollution and so 
on. Indeed, in my Department's investiga
tions, evidence has been uncovered from a 
consideration of lake bottom sediment anal
yses that during the period roughly 1680 to 
1850 conditions were more acid than today. 

The usual, or most frequently mentioned, 
solution to acid gas emissions is flue gas 
scrubbing. This is a very costly technique. 
Both in capital and operating expense, to 
say nothing of energy consumption and, in 
some respects, it poses an alternative prob
lem of disposal of the residues from such an 
operation. Although circumstances within 
the Atlantic Provinces vary to some degree, 
the situation in Nova Scotia affords a rea
sonable example of the dilemma. If we in
stalled flue gas scrubbing at, say, our Lingan 
power station, the cost would be in excess of 
$200 million. The benefits to Nova Scotia as 
a whole, or for that matter Canada, would 
be questionable if not negligible. 

Coals in the Atlantic Provinces tend to 
have relatively high sulphur content on the 
average and in exploiting these, we are in
terested in reducing these values. To this 
end, all coal in the thermal production of 
energy is washed. While this reduces the 
sulphur content by about 40%, other meas
ures of this type costing a relatively modest 
amount and with lesser penalties in operat
ing costs can disposal of residues would be 
of interest. 

In particular reference to offshore oil and 
gas, we do not foresee an insurmountable 
environmental problem in bringing these 
materials to the mainland. It can be antici
pated and, perhaps on a personal note, 
hoped for, that development of petro-chemi
cal complexes to make more efficient use of 
these valuable substances may be realized. 
In that respect, again, we do not anticipate 
environmental problems which cannot be 
entertained. 

In regard to hydro and tidal power devel
opment, the negative environmental effects 
are mainly those pertaining to the en
croachment of water on land and on wild 
life. This kind of power generation is clean, 
it is essentially an indefinitely renewable re
source, and it is a non-consumptive use of 
water. <Indeed, one of my former colleagues 
remarked that in charging for permits, we 
are really selling gravity.) 

There are, and were, the detailed assess
ment procedures to determine the effects on 
the environment, to describe the new envi
ronment, and to provide some insight into 
the mitigating measures which must be un
dertaken. 

Generally, hydro developments and the 
like tend to be more or less unique, one com
pared to the other so that the problems 
which arise are different although certain 
features are common. For example, fish pas
sage will be maintained in the most practi
cal way possible. Where lands are flooded 
and where forest cover exists, whether for 
hydro developments, or otherwise, the 
forest cover will be removed first before 
flooding. 

Probably the greatest issue in hydro and 
tidal power development is creating an un
derstanding with, and acceptance by, the 
public. 

Recent developments in low-head turbines 
and the continually increasing costs of ther
mal generation of energy have renewed in
terest in hydro developments and re-exami
nation of old opportunities. We anticipate, 
therefore, the possibility that these will re-
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quire a more formal approach in dealing 
with environmental matters. 

Perhaps in digression, it should be men
tioned that old abandoned hydro sites and 
other similar installations now cause some 
concern which, no doubt, will increase with 
time. These sites at the former head ponds 
in some instances have promoted a cottage 
and generally recreation development. With 
the abandonment of the dams and conse
quent deterioration of these structures, 
these areas become less attractive and, so, 
there is concern and pressure to restore the 
works. While these are problems from the 
past practices, they can constitute a warn
ing for the future. 

In respect to nuclear power or the entire 
nuclear industry which encompasses urani
um exploration, mining and milling, there 
are a number of sensitive environmental 
issues. 

In the Atlantic Provinces there is one nu
clear reactor at the present time. There is 
concern in the public for two issues princi
pally-one for nuclear accidents and miti
gating measures, and the second for the per
manent disposal of high-level radioactive 
waste from the reactor itself. In regard to 
the former, the apprehension is significant 
in New Brunswick and the adjacent Prov
ince of Nova Scotia. Thus far, efforts in sup
plying detailed information and coaching on 
a selective basis have tended to create an 
understanding and, indeed, acceptance by 
the public. 

In respect to the second concern, while it 
has not yet excited the public, there are cer
tain apprehensions that will really only be 
satisfied when a permanent solution is 
found for the disposal of these wastes. 

Exploration, mining and milling of urani
um has received considerable attention from 
the public in Nova Scotia to the extent that 
Government has recently assembled a Com
mission of inquiry, and this is in operation 
at present. The technical solutions are 
known to a large degree for the disposal of 
low-level radioactive waste from, principally, 
the milling operation. There is, however, 
what might be termed an institutional prob
lem in providing for the long-range mainte
nance of the waste disposal sites. 

Overall, whether it be the reactor itself or 
the auxiliary activities of mining and mill
ing of uranium, there is the question of 
public perceptions and concern which are 
being agitated by activists. This brings me 
to the problem which, I believe, is the most 
serious especially as it may relate to the 
newest and latest development, that is, off
shore exploration and development. 

Few will argue that it is not the responsi
bility of the proponent of a large project 
and Government as the regulator to satisfy 
public requests for information and, indeed, 
allow appropriate contributions to the deci
sion-making process. 

Jurisdictions in Canada and the United 
States, and specifically in the Atlantic Prov
inces, have a variety of techniques. While 
these have a common goal to accommodate 
public participation, the mechanisms and, in 
some instances, the policy pursued vary. 
Quite probably, all techniques enjoy success 
in varying degrees and, presumably, since 
these techniques were developed in differ
ent circumstances to entertain different 
conditions, they are not interchangeable, 
nor is one necessarily better than the other. 
So, in the Atlantic Provinces, there are a va
riety of methods, and not to dwell on the de
tails of each Province's methods, it can be 
noted that Nova Scotia pursues probably 
the most formal approach which is mani-

fested ultimately in a rather rigid public 
hearing process. 

Continuing with specific reference to off
shore oil and gas exploration and develop
ment, an agreement exists between the Gov
ernment of Canada and the Government of 
Nova Scotia which, among other things, 
provides for the general mechanism for en
vironmental assessment and protection. 
This mechanism encompasses a hearing 
process for public participation. Taken sepa
rately, both jurisdictions, Canada and Nova 
Scotia, employ different techniques in rela
tion to the goal of informing the public and 
encouraging its participation. The provi
sions of the agreement, however, tend to 
blend the viewpoints of both jurisdictions so 
that an effective procedure has been real
ized for protection of the environment. The 
agreement recognizes, as well, a relatively 
new perception that social-economic mat
ters relate to environmental matters. The 
studies associated with both subjects come 
together during the public participation 
stage at the point where public hearings are 
conducted. 

Whether accommodating public participa
tion in decision making or simply advising 
the public poses difficulties. These can, and 
are being resolved. The greatest problem 
and, indeed, danger contributing to the ex
pense and frustration of any project is the 
intervention and participation of activists. 
Activists are manifested, usually, as a rela
tively small group of well-organized and 
drilled people. Their identity is associated 
with a wide variety of issues ranging from 
construction of buildings or highways, ura
nium mining, the use of chemicals in forest
ry and agriculture, and so on. 

The motives of these people purporting to 
be concerned for the environment have 
been, from time to time, attributed to par
ticular political persuasions. In some in
stances, there have been suspicions that 
their motives are more mundane and per
haps little more than to create an opportu
nity to market the services of an individual 
or group. In any event, in a significant 
number of instances, there is great difficul
ty in ascribing the motives to a genuine con
cern for protection of the environment. 
This practice of activism had its roots in the 
rise and development of the so-called coun
terculture in the late 1960's and 70's. Until 
the last few years or so, these activists as a 
distinct well-organized group were not par
ticularly obvious in the Atlantic Provinces 
and it may well be that belatedly, we are 
now realizing the development of this move
ment here. 

The tactics of activists range from the 
simple production of literature, to protest 
demonstrations, to manipulation of the 
media, to use of court action and, in the ex
treme, to violence and civil disobedience. 
While it is often difficult to prove conclu
sively the direct participation of activists in 
this latter tactic, there is often a remarka
ble correlation between incidents of violence 
and property destruction and the associa
tion of activists with the issue. Although 
the Atlantic Provinces cannot compete in 
magnitude and frequency, we do have the 
modest beginnings. 

Before leaving the subject of tactics, I 
might commend examination of handbooks 
produced by these people on how to protest 
and stop a project. I am sure that you will 
find these books sobering and, indeed, chill
ing food for thought. 

There is no denying that the machina
tions of activists have recruited and in
flamed many otherwise sincere individual 

citizens and groups with the ultimate result 
being frustration and escalation of costs of 
many worthwhile enterprises. Indeed, exam
ination of the very formidable list of studies 
to be undertaken in connection with off
shore oil and gas exploration and develop
ment suggests, at least, an anticipation of 
pressure and criticism from the activist seg
ment. Certainly, I have great difficulty in 
being convinced of the need and worth of 
some of these studies. 

The ability of a small group of activists to 
recruit, temporarily, a larger segment of the 
public is one of the greatest perils to ration
al and orderly environmental protection. It 
has been, thus far, difficult to counteract. 
However, certain recent trends in the think
ing about providing for environmental pro
tection offer encouragement that this "stop 
it" syndrome of the activists may be con
tained and the support of an informed, ra-
tional public secured. · 

I refer specifically to the concept of recog
nizing openly and frankly the probability of 
risk of environmental damage and that 
some level is acceptable and together with 
the linking of related socio-economic cir
cumstances, will provide a complete pack
age. If these ideas are promoted vigorously 
by a frank disclosure of information to the 
public, it seems reasonable that the greater 
part of the public will be able to make a 
sound, reasoned and, indeed, useful judge
ment and contribution. 

In the matter of offshore oil and gas ex
ploration and development, this is the inten
tion. Although the technique, no doubt, will 
require polishing and perhaps some time in 
the future may be looked upon as somewhat 
crude, hoepfully we can learn and improve. 

BICENTENNIAL ANNIVERSARY 
OF APPROVAL IN CONVENTION 
AND RATIFICATION OF U.S. 
CONSTITUTION 
Mr. HATCH. Mr. President, we are 

fast approaching the bicentennial an
niversary of the approval in conven
tion and ratification of the Constitu
tion of the United States. This bicen
tennial commemoration draws nigh at 
a time when it is desperately needed to 
reinvigorate our national understand
ing and commitment to the basic prin
ciples that animate our republic. Be
cause ours is a "government of the 
people, by the people, for the people," 
its function and survival depend very 
directly on the capacity of those 
people to convert an understanding of 
our constitutional system into self-gov
ernment and citizen participation. I 
feel it important that we take advan
tage of every available opportunity to 
make the citizens of the United States 
aware of the coming commemoration 
celebration as well as the events that 
took place directly before the actual 
approval and ratification of the Con
stitution. 

The bicentennial celebration con
templated by S. 118, introduced on 
January 26 of this year, consists of 
more enduring activities than a series 
of pyrotechnic displays and parades. 
While celebrative activities are impor
tant to rekindle our national pride in 
the Constitution, a national reexam-
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ination of our Nation's common princi
ples and their embodiment in the lan
guage of the Constitution is perhaps 
more important. 

With this in mind, I ask unanimous 
consent to include in the REcoRD 
today remarks by Dr. Robert Higgins, 
president of the Center for the Study 
of Federalism. These remarks focus on 
some of the important historical 
events that took place directly before 
the final approval of the Constitution. 

There being no objection, the re
marks were ordered to be printed in 
the REcORD, as follows: 
SPEECH DELIVERED BY ROB HIGGINS BEFORE 

THE CAPITOL HILL CHAPTER OF THE FEDERAL 
BAR AssociATION, JANUARY 31, 1983 
You are all familiar with Montesquieu, 

Hume, Locke, Adam Smith, Herrington, and 
Blackstone and their influence upon the 
Founding Fathers. I'm not going to talk 
about them. 

What I want to talk about is continuity
in America, the Constitution didn't occur in 
a vacuum. I will speak about the period 
from 1987 to 1991, with a little background. 
Being trained in history, my concept of 
background is a little further back than 
most. I want to start with 1632. 

Charles Calvert was Charles I's Principal 
Secretary of State. He held that position 
from 1619 until 1625 when he publicly pro
claimed that he was a Roman Catholic. Cal
vert had been a member both of the Virgin
ia Company and the Council for New Eng
land. He personally had settled a colony on 
Newfoundland in 1620 which did not pros
per. In 1628 he visited Virginia and upon his 
return to England petitioned Charles I for a 
grant. The king agreed, and in 1632 Cal
vert's heir, Cecelius received the land from 
the western bank of the Potomac to 40• 
north. The tradition of setting the bounda
ry in the middle of the channel for water 
barriers was violated. This caused few prob
lems throughout the remainder of the sev
enteenth and eighteenth centuries under 
royal rule. After independence, but during 
the Revolution, there were still few prob
lems. Difficulties came after 1783 with the 
Peace of Paris and under the Articles of 
Confederation. The Articles did not allow 
the national government to control foreign 
trade or collect taxes. 

Virginia and Maryland had a problem. 
Virginia trade had to pass through Mary
land waters, subject to Maryland laws and 
taxes. During this time most governmental 
taxes were upon imports and exports. There 
was no federal court system; there was no 
higher federal law: there was no provision 
for the national government to settle dis
putes between States. If this problem was to 
be settled, it had to be settled through the 
actions of the two States alone. 

Late in March 1785, two years after the 
end of the Revolution, four Virginia dele
gates met with four Maryland delegates in 
Alexandria to consider problems related to 
navigation on the Chesapeake and Potomac. 
James Madison and George Mason were two 
of the Virginia delegates. Samuel Chase was 
one of the Maryland ones. On March 28, at 
Washington's invitation the eight men 
moved their discussions to Mount Vernon 
where they were able to work out their dif
ferences. They recommended to their two 
State legislatures three substantive mat
ters-please note that the national govern
ment was not involved or notified-a series 
of mutual actions: 

0) Uniform commerce and imposts. 
(2) Uniform currency. 
(3) Annual commercial conferences be

tween the two States. 
The eight delegates also recommended 

that Pennsylvania be included in the next 
meeting so that trade between the Chesa
peake and the Ohio River could be dis
cussed. 

The Maryland legislature endorsed the 
plan in December and voted to include Dela
ware in the upcoming meeting-Delaware 
being the only other state with which Mary
land shared a border, thus solving al mat
ters at once. In 1783, Maryland and South 
Carolina had imposed discriminatory taxes 
on foreign goods. Pennsylvania, New York 
and North Carolina followed the next year, 
1784. To circumvent this the Congress in 
1784 asked the States for a fifteen year 
grant of power to regulate foreign com
merce. It was unsuccessful. The State 
impost movement went on in 1785-Massa
chusetts, New Hampshire, and Rhode Island 
adding discriminatory duties, making it 
eight of thirteen states which had such 
duties. 

Madison urged Virginia to approve the 
work of the Mt. Vernon Conference and in 
late January 1786, the aseembly did and in
vited all of the American States to come to 
the next meeting in Annapolis in September 
of that year. Georgia, South Carolina, Con
necticut, and Maryland took no action on 
the 1786 meeting. Nine States accepted Vir
ginia's invitation to Annapolis, however. 
There were problems of distance-only 15 
miles could be covered by carriage a day, 
and ships were dependent upon the wind. 
Delegates from New Hampshire, Massachu
setts, Rhode, Island, and North Carolina ar
rived too late. Only New York, New Jersey, 
Delaware, Pennsylvania, and Virginia were 
represented for the four days of the meet
ing. John Dickinson was the chairman and 
Alexander Hamilton offered the primary 
resolution. 

This resolution was to invite all of the 
States to send delegates to Philadelphia on 
the second Monday in May, 1787. The dele
gates who would come to Philadelphia, said 
the Hamilton resolution, were to be pre
pared to discuss all matters necessary to 
"render the Constitution of the Federal 
Government adequate to the exigencies of 
the Union." Virginia, New Jersey, Pennsyl
vania, Delaware and North Carolina all se
lected delegates quickly. Then the Congress 
issued a call <February 21, 1787) for the con
vention "for the sole purpose of revising the 
Articles of Confederation and reporting to 
Congress and the several legislatures such 
alterations and provisions therein." The 
Congress was behind in its actions. A move
ment had begun two years before oustside 
the national government and it could not be 
stopped by the Congress. 

Between February and May, 1787, six 
other states named delegates to Philadel
phia. Only Rhode Island and New Hamp
shire had not selected representatives by 
the opening of the meeting. New Hampshire 
sent its delegates in June but Rhode Island 
boycotted the meeting entirely. 

The men who came to Philadelphia would 
not find it necessary to operate in a vacuum. 
The English North American colonists had 
been accustomed to a high degree of provin
cial self-rule. All local offices were elective 
as was membership in the Lower House of 
Assembly, while the governor and council 
were local leaders. This long experience 
with self-rule helped to prepare the Found
ing Fathers for their role during the 
summer of 1787. 

The Delegates sent to Philadelphia were 
the most outstanding men available in 
North America. they were the great leaders 
of the Revolution and some bright young 
men. In an age when the average education
al attainment was a year or two of Dame's 
school, 53 percent were college educated; 60 
percent were trained in the law; there were 
merchants, planters, college professors, phy
sicians, members of the state supreme 
courts . . . . Seventy four individuals were 
named to attend; fifty five actually sat in 
Philadelphia, twelve men did most of the 
work remaining through the summer, and 
thirty nine men attached their names to the 
Constitution. Of those thirty nine, thirty 
one had served in the Continental Congress, 
five had been or would be governor; two 
would become President; three hold cabinet 
rank; four would be college presidents; eight 
would be Congressmen, fourteen Senators; 
ten federal judges, of which four sat on the 
Supreme Court and two were Chief Justices. 

Four men were noticeably absent from 
Philadelphia in the summer of 1787. John 
Adams was minister to England; Jefferson 
to France; Patrick Henry was selected by 
the Virginia Assembly, but did not serve; 
Samuel Adams excluded himself completely. 
Otherwise they ran from twenty six year 
old Jonathan Day of New Jersey to Benja
min Franklin, eighty-one, semi-cogent, but 
internationally the leading figure at the 
Convention. For the Americans, of course, 
the most important person in Philadelphia 
was George Washington, committed to the 
Convention because of his involvement since 
the Mount Vernon meeting of 1785. 

James Madison, a delegate since the Alex
andria Convention, was the chief force of 
the Convention. Madison was a lawyer and 
had been a member of the Virginia Conven
tion's legislature council and of the Conti
nental Congress. Eventually, he would co
author The Federalist Papers, become a 
Representative, Secretary of State, Presi
dent, and President of the University of Vir
ginia. He put forward the Virginia Plan in
troduced by Edmund Randolph, and he was 
one of the twelve who remained throughout 
the Convention. When the delegates agreed 
to debate the Virginia Plan, they were 
agreeing to a new government. 

The delegates in Philadelphia, like you, 
knew Montesquieu, Hume, Locke, Harring
ton, Blackstone, Smith. The older ones had 
experience in colonial government; all had 
participated in the revolution; many knew 
the Ancient Greek writers and several could 
read them in the original. Many had helped 
to write State Constitutions since 1776. 
They created a flexible document establish
ing a federal republic based upon the people 
rather than the States. As Oliver Ellsworth 
was later to say, "We were partly federal, 
partly national." They were also very 
speedy. In 102 days-just over three 
months, they created the longest lived con
stitution in world history. On September 8 
it was turned over to the Committee on 
Style, whose work was accomplished by Al
exander Hamilton of New York, William 
Samuel Johnson of Connecticut, Gouver
neur Morris of Pennsylvania, and Rufus 
King of Massachusetts, but mainly Morris
a lawyer, member of the New York Provin
cial Congress, the New York Constitutional 
Convention, the Continental Congress, an 
Assistant Superintendent of Finance under 
Robert Morris, a minister to England, and a 
United States Senator. On September 17 
the Constitution received final approval by 
the delegates and was sent to the Continen
tal Congress in New York. The document 
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was received on the twentieth and after ac
rimonious debate, on the twenty-eighth was 
sent. to the States for ratification. Three 
ratif1ed before the end of the year three 
more by the first week of February 1788 
and all of the participating States but North 
Carolina within ten months of the final ses
sion of the Convention. The Americans had 
a new government and the world had a new 
united nation. 

Thanks to the flexibility of the Constitu
tion, it has survived. As the great old Latin 
American scholar, J. Fred Rippy, once said 
to me, "its success is its vagueness. In the 
South American Republics the constitutions 
are so rigid and specific that the only way to 
change them is to overthrow the govern
ment." The Founding Fathers far exceeded 
their expectations. They hardly envisioned 
that their document would last one hundred 
years, much less the two hundred that we 
will see soon. They also envisioned and cre
ated a document for a rural, agrarian, 
sparsely settled, semi-self sufficient nation. 
The Constitution has seen us through ex
pansion, Civil War, urbanization industriali
zation, and the absorption of 'millions of 
non-traditional immigrants with different 
languages, cultures, customs, educations, 
and governmental experiences and now 
post-industrialization. And yet the Constitu: 
tion is just as strong today at it was when 
those 39 men attached their names and 
went home to ensure its ratification. 

It would seem that people who live and 
lived under such a beneficient document 
would want to commemorate its creation. 
Such has not been the case. On the 50th 
Anniversary of the Constitution, nothing 
was done to mark that anniversary-despite 
the fact that it had survived longer than 
any other republic. 

At the time of the 100th Anniversary of 
the Constitution, the country was gripped 
by depression and the most severe weather 
~xperienced in the U.S. Chicago was prepar
mg for the Colombian Exposition-lighted 
by alternating electric current. The nation 
was also at one of its peaks of worship for 
George Washington. New York planned for 
the anniversary of his inaugural and Con
gress let legislation for the Consitutional 
Commemoration die while it went with Ben
jamin Harrison to New York. 

The 150th Anniversary occurred in 1937-
41. The nation was rising out of another de
pression, the worst in the country's history 
and entering World War II. This time ther~ 
was a commission; a commemoration but 
this was the major product-not a ~ajor 
piece of research, and it did not have a great 
impact on the country. 

Now we are approaching the 200th Anni
versary of the Constitution. On September 
17, 1787, the Founding Fathers, meeting in 
Philadelphia since May, adopted the Consti
tution and sent it to the Constitutional Con
gress in New York. We have much to cele
brate-we are the most free people in the 
world and we have the greatest individual 
and collective security on earth. We must 
recognize the opening of the third century 
of the document which has provided all our 
benefits to us. All Americans need to exam
ine the role in its operation. The Bicenten
nial of the Constitution is a time for nation
al awareness and recommitment to the semi
nal document of democracy. 

DEFENSE INDUSTRY AWARD 
Mr. THURMOND. Mr. President, on 

April 14, 1983, Senator JoHN ToWER 
chairman of the Committee on Armed 

Services, was honored by the Ameri
can Defense Preparedness Association 
by being named the 1983 recipient of 
tha:t group's Defense Industry Award. 
Th1s award recognizes Senator 
TOWER's service to the country and his 
conscientious and continual efforts to 
insure our national security. 

When Senator TowER accepted this 
award, he spoke most thoughtfully 
about certain similarities which he has 
observed between England in the 
1930's and the United States today. I 
think that all Senators will find his 
comments interesting, and I ask unani
mous consent that Senator TOWER's 
address be placed in the RECORD. 

There being no objection, the ad
dress was oredered to be printed in the 
RECORD, as follows: 

ADDRESS BY SENATOR TOWER 

In 1935, Winston Churchill spoke these 
words: 

"Want of foresight, unwillingness to act 
when action would be simple and effective 
lack of clear thinking, confusion of counsei 
until the emergency comes, until self-preser
vation strikes its jarring gong, these are the 
features which constitute the endless repeti
tion of history." 

With these words, Churchill attempted to 
warn his countrymen of the impending 
danger posed by a rearming Germany and 
of the urgent need for Great Britain to take 
action. Churchill was in a minority in a 
nation that desperately wanted peace and 
blinded itself to the dangers of war. The 
prevailing British attitude permitted a dete
riorated military posture and an unfavor
able shift in the balance of power that al
lowed for the rise of Hitler's Germany and 
led to the very war that all in Britain 
wanted to avoid. 

Churchill's observations on the inability 
to learn from history are as relevant today 
as they were in 1935. Just like the British in 
this earlier era, prevailing attitudes in 
America have permitted a deteriorated mili
tary posture. As America today debates de
fense spending and other security policies, I 
hear from defense critics the same smooth
sounding platitudes that dominated Britain 
in the 1930's. I see the same inability to 
come to grip with unpleasant facts and a 
similar failure to accept reality when it de
parts from the hopes of our idealism. Too 
many American leaders, both in the Con
gress and in other walks of life, are opting 
for popular positions, no matter how distant 
they may be from the real needs of the 
Nation. 

The defense debate of the next several 
weeks will, unfortunately, parallel the Brit
ish debates in the years prior to World War 
II. I fear that the outcome will be the begin
ning of another ignoble chapter of the end
less repetition of history. 

For a time, President Reagan awakened 
the American people, after a long and dan
gerous slumber, to the need for a revitalized 
Am_erican defense effort and for a foreign 
pollcy that makes clear our determination 
to defend our interests and principles. The 
unfavorable international security situation 
that led the American people in the fall of 
1980 to give their mandate for such an 
effort has not changed. In fact, in some as
pects, the situation is more serious witness 
the continued Soviet deployment of SS-20's 
that threaten Western Europe and Asia. 
What has changed, however, has been the 

reemergence of a dangerous and unwarrant
ed preoccupation with internal affairs and 
economic problems. Too many of my col
leagues fail to appreciate the critical need 
for a national security effort which must 
remain independent of the fluctuations of 
domestic politics. We do have severe eco
nomic problems that must be addressed, but 
we. must not jeopardize our security. The 
Uruted States has the resources to provide 
for both the security of her people and the 
welfare of those who are truly unable to 
provide for themselves. 

There is much talk about the U.S. econo
my. But consider the economic havoc that 
would result were the United States and her 
allies to be suddenly denied access to the 
energy sources and the raw materials of the 
Near East and Africa. 

History is filled with examples of nations 
which faced a crossroad on national security 
po~cies similar to that now confronting the 
Urute~ States. Of those historical analogies 
to wh1ch one could look for insights to guide 
current policy decisions, none is more pow
erful and relevant than the experience of 
Great Britain in the period between the two 
world wars. The comparison of Britain in 
the interwar period and the United States 
now is particularly appropriate because 
each nation in these respective periods was 
the world leader with far-reaching interna
tional commitments and presence. 

The similarities between Britain following 
World War I and the United States in the 
years since the end of the Vitenam War are 
remarkable and painful. The end of these 
wars . left deep, yet similar, physical and 
emotwnal scars on both nations: 

Weakened economies with high rates of 
unemployment and serious balance of trade 
problems; 

Inward looking societies with a disdain for 
foreign entanglements; 

Strong anti-military sentiments; and 
A strong reliance on diplomacy and arms 

control agreements, as a substitute for mili
tary strength, to ensure peace. 

Given these circumstances, the British 
leadership during these two critical dec
ades-despite Winston Churchill's accurate 
and vigorous warnings-took the easy path 
the same easy path that the United State~ 
followed during our retrenchment in the 
1970's and the same easy path that is re
flected by the Fiscal Year 1984 budget reso
l';!tion passed by the House of Representa
tives. The British mistakenly allowed eco
nomic conditions to dictate foreign and de
fense policies. They allowed the British 
nation to continue to look inward and to 
imagine events on the European Continent 
and in East Asia to be no concern of theirs. 

The British leadership denied Germany's 
increasing military strength and wanted to 
believe Hitler's professions of a desire for 
peace. They thought that all shared their 
veiw that the horrors of war had been 
proven to be so catastrophic that war could 
never happen again-no one would allow it 
to happen. They ignored treaty violations 
by Hitler's Germany, believing that to cite 
them would be an alarming step. They were 
unprepared to challenge aggression whether 
in Manchuria, China, the Rhineland Ethio
~ia, Austria, or Czechoslovakia. They be
lleved that an approach on conciliation and 
appeasement would save the world from an
other war. And even after they recognized 
the need to rearm, economic arguments 
were used to stretch out the rearmament 
programs over a long period. Does this 
sound familiar? 
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What was the result ot these unwise and 

careless British policies and the lack of in
tellectual vigor and the pathetic belief in 
pacifism and appeasement that fostered 
them? The result was the horrors, miseries, 
and human tragedy that Churchill called 
"the Unnecessary War." He used this de
scription because, in his view, there never 
was a war easier to stop. 

After World War II, Winston Churchill, 
looking back on the interwar period, sum
marized the confluence of mistakes that led 
directly to "the Unnecessary War." 

" It is my purpose, as one who lived and 
acted in these days, first to show how easily 
the tragedy of the Second World War could 
have been prevented; how the malice of the 
wicked was reinforced by the weakness of 
the virtuous; how the structure and habits 
of democratic states, unless they are welded 
into larger organisms, lack those elements 
of persistence and conviction which can 
alone give security to humble masses; how, 
even in matters of self-preservation, no 
policy is pursued for even ten or fifteen 
years at a time. We shall see how the coun
sels of prudence and restraint may become 
the prime agents of mortal danger; how the 
middle course adopted from desires for 
safety and a quiet life may be found to lead 
direct to the bull's-eye of disaster. We shall 
see how absolute is the need of a broad path 
of international action pursued by many 
states in common across the years, irrespec
tive of the ebb and flow of national poli
tics." 

During the decade of the 1970's, the 
United States, bearing the same physical 
and emotional scars as the Britain of the in
terwar period, pursued hauntingly similar 
policies: 

We allowed economic conditions to dictate 
foreign and defense polices. To illustrate 
this point, between 1970 and 1982, govern
ment spending for social programs increased 
by 8 percent in real terms. And this at a 
time when the Soviet Union was arming at a 
rate unprecedented in peacetime. 

We turned inward and saw unfavorable 
events in Africa, Southeast Asia, the Per
sian Gulf, and Latin America to be of little 
concern to Fortress America. Our vision of 
our vital interests was clouded. 

We dismissed claims of growing Soviet 
military strength or, when it was undeni
able, developed comfortable rationalizations 
for its existence or half-heartedly tried to 
counter it with rearmament programs 
stretched out over many years. 

We wanted to believe in detente and clung 
to that concept long after it was clear that 
the Soviets were taking advantage of our 
idealism. 

We ignored Soviet actions which appeared 
to have violated the spirit and in some cases 
the letter of the Helsinki Accords, the SALT 
I Treaty, agreements prohibiting the use of 
chemical and biological weapons, and the 
Threshold Test Ban Treaty. To raise them, 
many believed, would be an unnecesary con
frontation and return to the rhetoric of the 
Cold War. 

We were unprepared to challenge aggres
sion or other destabilizing activities whether 
Cubans in Angola, Vietnamese in Kampu
chea, Libyans in Chad, or Soviets in Afghan
istan. 

We put too much faith in arms control ne
gotiations. Like the British in the 1920's and 
1930's, we allowed the hope for effective 
arms control agreements to lull us into a 
false sense of security. 

We clung to the belief that in the nuclear 
age, with all aware of the horrors of nuclear 

weapons, a war would never occur-this 
even after evidence became available that 
the Soviets were developing a serious offen
sive capability? 

What were the results of these short
sighted policies? During the 10-year period 
ending in 1980, American military strength 
postured against that of the Soviet Union 
both in reality and perception eroded sig
nificantly. In this period, the United States: 

Lost the superiorty of her strategic forces 
and faced the certain loss of essential 
equivalence with the Soviet Union; 

Lost theater nuclear superiority in 
Europe; 

Permitted an unfavorable shift in the 
overall U.S.-U.S.S.R. conventional balance 
as the Soviets surpassed U.S. defense spend
ing early in the 1970's and built a sizable ad
vantage during the remainder of the decade; 

Suffered a devastating loss in Vietnam 
through our failure to enforce the Paris Ac
cords causing both friend and foe to per
ceive flaws in America's strength and a dete
rioration of her commitment and resolve; 

Became vulnerable to disruptions in the 
supply of foreign oil and experienced the 
use of "hostile oil" as a weapon against 
America's foreign policies and interests; 

Suffered with the revolution in Iran the 
collapse of the U.S. security policy in the 
Persian Gulf region; 

Lost the initiative in Third World affairs 
to a bolder, more adventuresome Soviet 
Union assisted by aggressive proxies; and 

Lost a united front in NATO for dealing 
with critical East-West issues. · 

For a brief period in the early 1980's, 
America shook the shortsighted notions of 
the 1970's. But now, as the price-which is 
easily affordable by our society-of defend
ing our interests and holding to our cher
ished principles has become the focus of 
popular attention, too many Americans in 
positions of leadership want to return to the 
old shortsighted policies of weakness, concil
iation, and isolationism. 

Have we learned nothing from history? 
The threat that we face is real and ominous. 
Our vacillating policies of the recent past 
have confused our allies and emboldened 
our adversaries. If we fail to provide a credi
ble deterrent and demonstrate our resolve, 
vast amounts of our blood and treasure may 
be laid to waste in another unnecessary con
flict, the horrors of which have not yet been 
seen by man. 

The British did not realize until it was too 
late that diplomacy and arms control are 
not substitutes for armed strength. Neville 
Chamberlain, Britain's Prime Minister and 
principal architect of her ill-fated policies, 
came to this realization in October 1938, 
only after the defense policies of the previ
ous two decades had left Britain in a dan
gerously weak military position. At that 
time, he said, "Our past experience has 
shown us only too clearly that weakness in 
armed strength means weakness in diploma
cy." 

I hope that the Neville Chamberlains in 
America today-and there are many of 
them-will learn this lesson in a more 
timely way than the Prime Minister did. I 
fear that they will not, but instead, will con
tinue to mouth the words of the Parliamen
tary opposition in Britain in 1934, which in 
response to the government's planned in
creases in the Royal Air Force regretted 
that "His Majesty's Government should 
enter upon a policy of rearmament . . .. cer
tain to jeopardize the prospects of interna
tional disarmament and to encourage a re
vival of a dangerous and wasteful competi
tion." 

The United States has followed the Brit
ish interwar pattern to a frightening degree. 
America made a similar series of mistakes in 
the 1930's, and Pearl Harbor showed us how 
utterly unprepared we were. We must learn 
from the earlier British and American mis
takes and take action to break the cycle. 
These prior cases show the dangers inher
ent in a government losing sight of its pri
mary duty, that is, guaranteeing the safety 
of the country. Winston Churchill put it 
best in 1936 when he said, "The primary re
sponsibility of any government for the 
public safety is absolute and requires no 
mandate." Ensuring national security must 
be the overriding concern, for if it is not 
guaranteed, everything else is subject to 
loss. 

No analogy would be complete without an 
examination of the differences in the situa
tions facing Britain then and the United 
States now. Three differences dominate this 
comparison: changes in the nature of war
fare, absence of a Hitler confronting the 
United States, and the absence of a strong 
American military tradition. 

The advent of nuclear weapons and high 
technology, conventional arms ushered in 
an era of potentially lightning fast war
fare-one that would be over before an un
prepared nation would have time to rearm. 
Great Britain did not face this situation in 
the 1930's. 

In the 1930's, Britain was facing Adolf 
Hitler, an irrational, disturbed, and unpre
dictable leader. I do not believe that the 
United States is facing a Hitler in the 
Kremlin. We are facing, however, skillful 
and subtle Soviet leaders who know how to 
use their advantage, a willing media, and to 
play on the fears of peace-loving people. 

Britain and the United States also differ 
because of the anti-militaristic tradition and 
the pacifist current inherent in public atti
tudes in the United States. Americans shun 
militarism and tend to wait for a crisis 
before adequately preparing for action. 

All of these differences taken together 
show that the U.S. position is even more 
dangerous than that of Britain in the 
1930's. The U.S. leadership today is faced 
with rising anti-confrontational sentiment 
at a time when the United States is facing a 
politically skillful adversary and a military 
threat more serious than we have ever 
known-a fatal threat if we are caught un
prepared. This places a greater burden on 
the U.S. leadership for increased vigilance. 
The French proverb, "To govern is to fore
see," takes on critical importance in the nu
clear age. 

The way to avoid the fate that befell Brit
ain is for the United States to move vigor
ously to strengthen her military power and 
thereby signal to the Soviet Union the U.S. 
resolve to meet the threat. President Rea
gan's defense modernization program is at
tempting to do this. 

I am proud of President Reagan for his 
courage on many difficult national issues, 
but I particularly admire the steadfastness 
of his position on defense spending. Com
promise is easy, but this is not a business-as
usual President. He has not yielded to the 
pressures of popular whim. He has recog
nized his primary constitutional responsibil
ity. He will not be part of those who would 
rather risk the security of the American 
people than make the difficult budgetary 
decisions that will, no doubt, upset favored 
special interest groups. 

Our British-American historical analogy 
would be incomplete without comparing 
Churchill and Reagan. Churchill's warnings 
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to the British people fell on deaf ears. It 
was not until the battle was joined that the 
people of Britain turned to Churchill for 
leadership. 

Like Churchill, President Reagan has 
bucked the tide of popular opinion to bring 
to the forefront the Nation's security needs. 
Like Churchill, President Reagan has been 
ridiculed for his warnings. Just last week in 
the Washington Post, I read reports that 
President Reagan's image as a "warmonger" 
and "cold warrior" has resurfaced. Nothing 
could be further from the truth. 

I hope that we have the widsom and re
solve to follow the necessary course that 
President Reagan has charted. If we do not, 
we will have failed to learn an invaluable 
lesson of history which was paid for at an 
enormous price. We will, furthermore, con
firm the age old expression that the only 
lesson of history is that we learn no lessons. 

STOP NUKES; THEN WHAT? 
Mr. COHEN. Mr. President, I would 

like to call the attention of my col
leagues to an editorial which appeared 
in yesterday's New York Times. The 
piece, entitled "Stop Nukes; Then 
What?," acknowledges the positive 
impact of the freeze movement, but 
asks if there is a way to go beyond pas
sionate rhetoric and sloganism to har
ness the political energies at play in 
this country to promote significant 
arms control. 

The editorial argues for a new ap
proach along the lines of the Scow
croft Commission report and notes 
that two "imaginative precursors" of 
the proposal are now before Congress: 
the build-down resolution which Sena
tor NUNN and I introduced in the 
Senate, and Representative GoRE's de
tailed arms control proposal. The arti
cle goes on to note that while a 
number of profreeze Senators have en
dorsed the build-down resolution, 
many freeze proponents have attacked 
such proposals. 

Mr. President, I have indicated on a 
number of occasions my conviction 
that we owe the freeze movement a 
debt for raising the Nation's sensitivi
ty to the need for meaningful meas
ures to reduce the risk of nuclear war. 
I believe the build-down is one such 
measure-a means of beginning what I 
hope will be an inexorable march 
toward the substantial reduction of 
nuclear weapons. I am hopeful that we 
can forge a consensus of freeze advo
cates and those who favor stabilizing 
military force modernization, and to
gether work toward our shared objec
tive. 

There being no objection, the edito
rial was ordered to be printed in the 
RECORD, as follows: 
[From the New York Times, Apr. 19, 19831 

"STOP NUKEs"; THEN WHAT? 
The nuclear freeze resolution that comes 

up before the House of Representatives to
morrow is a primal scream against man
kind's atomic predicament. O.K., agreed: 
The overhanging nuclear nightmare justi
fies screaming. But then what? To exclaim 
"Stop nukes now" displays passion, but no 

practicality. What's the next sentence? 
Where is the credible arms control policy 
that freeze advocates have failed so far to 
advance? 

To its credit, the movement has aroused 
widespread public support, undoubtedly 
tempering the belligerency of the Reagan 
Administration's statements and helping to 
induce the reasonable new proposal for the 
Euromissile negotiations in Geneva. The 
freeze movement has also stirred Congres
sional interest in arms control-probably in
fluencing the Scowcroft commission's far
sighted proposal to replace destabilizing 
multi-warhead missiles with small, single
warhead "Midgetman." 

Yet the proposals of the freeze movement 
itself have barely evolved past the original, 
simplistic formula of "stop, now." 

The House resolution still calls for an "im
meditate" freeze through negotiations with 
Moscow. Yet such negotiations would have 
to take several years. The resolution still 
calls for a "verifiable" halt in producing nu
clear arms. Nice, but infeasible. 

A freeze would ban weapons moderniza
tion-thus halting improvements in weap
ons that would stabilize the balance of 
terror. The resolution calls for but fails to 
give useful "special attention" to destabiliz
ing first-strike weapons. It would freeze 
America in a potentially vulnerable Minute
man land-missile deployment while doing 
nothing about the Soviet Union's potential 
first-strike force. The remedy, the ingenious 
Scowcroft proposal to create "Midgetman," 
would be barred. 

Is there some way to harness all this polit
ical energy to constructive arms control 
ends? There is talk of a conference commit
tee compromise between House and Senate 
resolutions, but the best that could produce 
is a least-common-denominator compromise. 
What's needed is a new approach to the 
arms control dilemma along the lines sug
gested by the Scowcroft report. 

Two imaginative procursors of this pro
posal are already before Congress: the 
"build-down" proposal sponsored by Sena
tors Nunn and Cohen would require disman
tling of two older nuclear weapons for every 
new one deployed. Representative Gore's 
comprehensive plan would also move the su
perpowers toward the Scowcroft goal of re
ducing multiple-warhead missiles. Both 
would build on the SALT treaties, but em
phasize ceilings on warheads rather than 
launchers and missiles. 

A dozen or more pro-freeze senators have 
endorsed the build-down idea. Unfortunate
ly, instead of welcoming such innovations, 
many freeze enthusiasts attack them. And 
the House Democratic leadership continues 
to press for the freeze resolution: stop, now. 
But there's still no next sentence. Where is 
the program to match the piety? 

TRIDUTE TO FORMER CON
GRESSMAN JOHN C. TAYLOR, 
SR. 
Mr. THURMOND. Mr. President, I 

rise today to pay tribute to former 
Congressman John C. Taylor, Sr., of 
Honea Path, S.C., who passed away re
cently at the age of 93. To his wife, 
Evelene; his sons, Dr. John C. Taylor, 
Jr., and Mr. Lee Brown Taylor, I 
extend my deepest sympathies. 

Mr. President, John Taylor was a 
good friend and an outstanding legisla
tor, who served not only as a Member 
of the U.S. House of Representatives 

from 1933 to 1939, but as a State sena
tor in South Carolina and a clerk of 
court for his home county of Ander
son. 

He was a man who dedicated a large 
portion of his life to the loftiest of 
goals-serving others. There are many 
South Carolinians who remember 
John, not only for his service as Third 
District Congressman, but for his hon
esty and openness in dealing with all 
people-and mourn his passing. 

A farmer by trade, John Taylor was 
known throughout Anderson County 
as "Honest John," and his reputation 
for fairness and integrity soon spread 
throughout the State. After serving as 
clerk of court in Anderson, John was 
elected to Congress as Third District 
Representative. He served in that ca
pacity in the 73d, 74th, and 75th Con
gresses. 

From 1950 to 1954, he served as 
State senator for Anderson County, 
returning to that post again in 1958 
after a brief respite from public serv
ice. 

John Taylor, during his business and 
public service career, earned the re
spect and admiration of many people. 
The chairman of the Democratic 
Party in South Carolina, Mr. William 
Jennings Bryan Dorn, himself a 
former occupant of the Third District 
congressional seat, spoke for many 
South Carolinians when he referred to 
John Taylor as a "forthright, dynam
ic, and excellent legislator," "a man 
who was one of the finest Representa
tives in Washington." 

Mr. President, John Taylor was a 
well-educated man, who received his 
law degree from the University of 
South Carolina in 1919. He later 
served as a member of the university's 
board of trustees from 1946 to 1959. 

His public service does not stop 
there, however, John Taylor served 
his country in the U.S. Army's Quar
termaster Corps and was a veteran of 
World War I. 

In addition, he is still regarded as 
one of the premier developers of 
South Carolina's cattle industry and 
an outstanding agricultural leader. 

At the age of 92, John Taylor set 
one more milestone: He became the 
oldest patient in the history of Emory 
University to undergo coronary artery 
bypass graft and heart-valve replace
ment surgery. Doctors said later that 
John Taylor's outstanding physical 
condition allowed him to undergo the 
risky surgical procedure. 

A great deal more could be said 
about this man, Mr. President, but I 
believe that perhaps the best tribute 
to John Taylor was delivered shortly 
after his death by his friends in the 
South Carolina General Assembly. 

"In the passing of this prominent ag
ricultural and political leader, the 
people of Anderson County have lost 
an outstanding citizen," the com-
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memorative resolution read. I want 
today to join with State Senators T. 
Ed Garrison and M. E. McDonald and 
State Representatives Pat Harris and 
Tom Ervin-who introduced that reso
lution in the general assembly-in 
paying tribute to a man who served 
the State of South Carolina with 
honor, distinction, and integrity. 

A LIFETIME COMMITMENT TO 
ENGINEERING EXCELLENCE 

Mr. MOYNIHAN. Mr. President, last 
Sunday it was my privilege to partici
pate in the annual dean's day ceremo
nies of Columbia University's School 
of Engineering. An event made all the 
more auspicious this year by the pres
entation of the prestigious Pupin 
Medal to Dr. Kenneth A. Roe, a distin
guished engineer and chairman and 
president of Burns & Roe, Inc. 

The Pupin Medal is awarded by the 
Columbia Engineering School Alumni 
Association to outstanding engineers 
or scientists for service to the Nation 
in engineering, science, or technology. 
The association has, in fact, awarded 
only 11 medals since it began doing so 
in 1958, and past recipients include 
Adm. Hyman Rickover and Nobel Lau
reate Physicist Isidor Rabi. 

To such a distinguished group, we 
now add Dr. Kenneth Roe. And well 
we should, for his has been a lifetime 
devoted to the development of new 
technologies in the field of electric 
power generation-an area of great 
concern to us all. Under his supervi
sion, Burns & Roe, an architectural
engineering firm, has designed and en
gineered power facilities that have 
been on the forefront of technological 
development. The firm has also con
tributed to the growth and success of 
important aerospace projects such as 
Project Mercury, our Nation's initial 
man-in-space program. 

In addition to these numerous pro
fessional achievements, Dr. Roe has 
throughout his career maintained a 
strong commitment to advancing the 
science of engineering. A founder of 
the American Association of Engineer
ing Societies, he is a member or fellow 
of more than 20 professional organiza
tions. Dr. Roe has also contributed his 
time and energies to many of our finer 
schools of education, allowing students 
to benefit from his considerable expe
rience and technical knowledge. He is 
currently a member of the board of 
trustees of Stevens Institute of Tech
nology and of Manhattan College as 
well as chairman of the Columbia En
gineering Fund. 

I should very much like to join the 
Columbia Engineering School Alumni 
Association in honoring Dr. Roe for 
his efforts to promote engineering ex
cellence, and I congratulate him on 
this richly deserved award. Mr. Presi
dent, I ask unanimous consent that 
the certificate accompanying the 

Pupin Medal awarded Dr. Roe, which 
eloquently describes his many achieve
ments, be printed in the REcoRD at 
this point. 

There being no objection, the certifi
cate was ordered to be printed in the 
RECORD, as follows: 
THE COLUMBIA ENGINEERING SCHOOL ALUMNI 

ASSOCIATION AWARDS WITH PRIDE THE 
PUPIN MEDAL TO KENNETH A. RoE 

A gifted engineer and leader, you have 
dedicated your life to the advancement of 
the engineering profession. Throughout 
your career, you have applied your engi
neering expertise and leadership talents to 
furthering our Nation's technological devel
opment and meeting our growing energy 
needs. At the same time you have given gen
erously of yourself to help assure the avail
ability of an excellent engineering education 
to the best men and women seeking to enter 
the profession. As chairman and president 
of Burns & Roe, Inc., you have devoted your 
professional life to developing the newest 
technologies in the field of electric power 
generation, as well as designing and engi
neering conventional power plants. Under 
your aegis, Burns and Roe has participated 
in many defense and aerospace projects of 
national importance. 

But it is not only for your unquestionable 
gifts as an engineer that we honor you 
today. Columbia University, the engineering 
profession, and the Nation as a whole have 
long benefited from your efforts on behalf 
of numerous professional societies and insti
tutions of higher learning, to which you 
have applied the same unstinting energy 
and leadership qualities so evident in your 
technological achievements. Through your 
counseling and support of many educational 
institutions, you have striven to assure that 
the quality of engineering education will 
keep pace with the complicated needs of a 
nation on the brink of a new century. Large
ly because of your untiring efforts, the 
American Association of Engineering Soci
eties has emerged from the world of dreams 
into reality, bringing a sense of unity to the 
many disciplines within the field of engi
neering. You have served the Engineers 
Joint Council in numerous capacities, culmi
nating in your tenure as president. In addi
tion to your participation in numerous pro
fessional societies, you have served our 
nation as a director of the U.S. National 
Committee of the World Energy Conference 
and as chairman of its Investment Advisory 
Committee. 

You are a fine example of a committed 
professional and a dedicated citizen. It is 
with great pride that the Columbia Engi
neering School Alumni Association bestows 
this honor on you in recognition of the con
tributions you have made, and continue to 
make, through service to the Nation and to 
the engineering profession. The tradition of 
excellence that the Pupin Medal represents 
for Columbia is vitally apparent in you, at a 
time in our Nation's history when we all 
need to be reassured how much can be 
achieved by one man who has the courage 
and the vision to make the attempt. 

MICHAEL I. SOVERN, 
President, Columbia University. 

ROBERT A. GROSS, 
Dean, School of 

Engineering and Applied Science. 
DANIEL DICKER, 

President, Columbia Engineering 
School Alumni Association. 

Given on the occasion of Dean's Day, 
April 16, 1983. 

THE PRESIDENT'S DECISION ON 
MX 

Mr. CRANSTON. Mr. President, the 
statement by President Reagan calling 
for adoption of the Scowcroft Commis
sion's recommendations is a watershed 
event in postwar American nuclear 
policy. 

With this statement, the President 
has abandoned his reckless, partisan 
and misleading insistence that our 
Nation is imminently endangered by a 
window of vulnerability. 

But with this statement, the Presi
dent has proposed spending more than 
$20 billion to put MX missiles in exist
ing ICBM silos and to begin work on 
still another new ICBM. 

I do not believe the Congress and 
the American people are going to tol
erate the latest manifestation of 
Ronald Reagan's view of arms control. 
We simply are not going to buy his Or
wellian logic that we must build liter
ally thousands more nuclear warheads 
so that someday we might have less. 

This is not the only fundamental 
flaw in President Reagan's thinking 
on the MX. He has argued that we 
need the MX missile despite the fact 
that it has no legitimate mission in 
furtherance of nuclear deterrence and 
has no strategic justification. We are 
told that we must buy this new system 
simply to demonstrate our political 
will. But what type of political will is 
it that spends tens of billions of tax
payer dollars on a defense program for 
which there is not strategic justifica
tion? I reject the notion that it is a 
sign of political weakness to show com
monsense on critical defense funding 
issues. 

The American people can heave a 
collective sigh of relief that finally the 
Reagan White House and some of the 
leading opponents of the SALT II 
treaty have acknowledged that our 
land-based missiles have not left the 
United States open to a disarming first 
strike. Feasting on platefuls of crow, 
key members of the Scowcroft Com
mission and the Reagan White House 
have now acknowledged that the 
United States would retain devastating 
nuclear forces-more than two-thirds 
of our entire strategic nuclear arsenal 
in submarines and bomber aircraft, 
even after such an insane bolt-from
the-blue attack against our ICBM's. It 
should be further apparent that no ra
tional Soviet leader would ever under
take such a suicidal attack, which the 
Soviets could never expect to work. 
And since deterrence only works 
against rational leaders, there is no 
reason to waste defense dollars to 
deter against an irrational attack. 

Regrettably, having closed its self
created window of vulnerability with a 
rhetorical flourish, the Reagan admin
istration has found itself trapped by 
its hyperbole. The administration has 
convinced itself that we must do some-
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thing to show that we are tough; we 
must buy some new land-based mis
siles. What the President and his com
mission have recommended is that we 
violate SALT II terms and build two 
new missiles with more than a thou
sand warheads. They would put 100 
MX missiles in existing Minuteman 
silos-silos which they claimed just 
last year were perilously vulnerable. 
And they would deploy a new small 
mobile missile on land because our 
land-based missiles-which they have 
just realized to not leave the United 
States vulnerable to a bolt-from-the
blue attack-might become vulnerable 
again. There is some merit in consider
ing a move toward this smaller, single
warhead missile because it would fur
ther reduce the value of ICBM's as 
targets. It could possibly provide 
greater stability if it produced a gradu
al de-MIRV'ing of United States and 
Soviet land-based missiles and placed a 
greater emphasis in arms control 
counting on total nuclear warheads in
stead of launchers. But I see no reason 
why the United States should now 
proceed in the opposite direction with 
the 10-warhead MX-and push the 
single warhead ICBM, which does not 
represent any great technological 
breakthrough, far into the future. 

Like so many of the Reagan adminis
tration's policies, today's decision on 
the MX looks for its justification in 
symbolism. Having preached the 
gospel that America is doing nothing 
to maintain its nuclear deterrent, the 
President is unable to accept the 
notion that we might not need new 
land-based ICBM's. He believes we 
must do something new and impres
sive with our land-based forces or we 
will look weak. But what about all the 
production moneys we are expending 
on other parts of our nuclear arsenal? 
On the B-1? Stealth? The new Trident 
II and the D-5 supermissile? The Per
shing II missiles for Europe? The 
three new nuclear aircraft carriers 
with their new fighter aircraft? The 
new superaccurate Mark 12A war
heads for our Minuteman III ICBM's, 
and on and on? 

We need impress no one with our 
commitment to modernizing our nucle
ar forces. 

What we need now is a more clear 
and genuine commitment to arms con
trol, not arms production. 

It concerns me deeply that the Presi
dent's much-needed call for bipartisan
ship in strategic policy does not merit 
support. We do need bipartisanship in 
this field. But I do not believe we in 
Congress show leadership by nodding 
our heads in agreement when it is so 
painfully clear that the emperor has 
no clothes. 

The proposal of the President to put 
100 MX missiles in existing Minute
man silos was rejected last year in the 
Senate by a 90-4 vote. Many feared 
that these missiles would be an invit-

ing target and would be put on a 
launch-on-warning trigger. Others felt 
that this system simply did not im
prove nuclear deterrence and thus was 
not cost effective. I hope that this 
same coalition of Senators will show 
the determination not to continue to 
waste any more taxpayer dollars on 
the MX-a missile without a mission. 

PAUL CALLAHAN AT THE 
MASTERS 

Mr. KENNEDY. Mr. President, 
there were many highlights of the 
Masters Golf Tournament 2 weeks ago 
in Augusta, Ga. But for one citizen of 
Massachusetts, this prestigious tour
nament had a very special meaning. 

In 1979, Paul Callahan, from Fal
mouth, was paralyzed from the neck 
down as a result of a tragic fall. Last 
September he defied his doctor's best 
hopes for recovery and took his first 
step. And this year, despite so many 
obstacles, he traveled 350 miles to ful
fill his dream of seeing the Masters in 
person. After his accident nearly 4 
years ago, his doctors predicted that 
even sitting in a wheelchair might not 
be possible, but he has long since over
come that challenge. 

As he watched the golf tournament, 
Paul sounded a new challenge. "Next 
time I come here, I'll be walking," he 
said. Those of us who know Paul per
sonally and what he has already ac
complished, take him at his word. We 
know that someday soon, he will. 

Milton Richman of United Press 
International, wrote of Paul's trip to 
the Masters last week, and I ask unan
imous consent that the article be re
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

PERSEVERANCE, PuRE AND SIMPLE 

<By Milton Richman) 
AuGUSTA, GA.-Have you ever had one of 

those crazy impulses? Then you shouldn't 
have much trouble understanding why a 
young man without any inhibitions figured 
he was the biggest winner of them all at the 
Masters yesterday. 

The only thing he didn't get was one of 
those green jackets, and it didn't matter. 

"I feel just like I've got one on," Paul Cal
lahan declared, happily shaking his head 
over everything that had happened to him 
in the last 48 hours. 

Purely on impulse, the outgoing blond 25-
year-old Falmouth, Mass., man who resem
bles baseball's George Brett decided late 
Saturday night he would like to attend the 
Masters. Fine, except there were a number 
of problems, none of which could be called 
inconsequential. 

To start with, there were no tickets avail
able. All of them had been sold, and nobody 
gives them up. Second, there was no place 
for him to stay. Every room in and around 
the city had been taken long in advance is 
always the case during Masters week. 

There was yet another drawback. Paul 
Callahan can't walk. He's a quadriplegic. 

He has one of those mechanized wheel
chairs that enables him to get around quite 

well, but even with it he faced what looked 
like another insurmountable roadblock. Be
cause of all the recent rain, the Augusta Na
tional course was still muddy and slippery in 
many places. More than that, it had not 
been laid out to accommodate wheelchairs. 

None of these details discouraged Paul 
Callahan. He had never been to the Masters 
and he had made up his mind to see it in 
person this time. Watching it on TV is all 
right, but nothing beats being there. He 
reached that decision at a physical therapy 
center in southern Alabama where he has 
been working 15 hours a day in a deter
mined effort to walk again some day. 

Doctors had told him he might never be 
able to sit up in a wheelchair and also said 
he most certainly would never be able to 
walk again after he was paralyzed from the 
neck down in a slip on a wet floor in Sep
tember 1979. He has fooled them complete
ly. Not only is he able to sit up and move all 
his limbs now after months of rehabilita
tion, but he accomplished what was consid
ered a medical miracle by taking his first 
step last September. 

The center where he's doing all this work 
is about 350 miles from Augusta. Getting 
here didn't faze him in the least. He'd drive 
his specially adapted wheelchair van and 
take his therapist, Chuck Mahoney of Fal
mouth, Mass., and a friend, Patrick Devine 
of Columbus, Ohio, along with him. Getting 
into the Masters was quite another matter. 

That's where Hord Hurdin, chairman of 
the Masters, came in. 

Word was relayed to him that Callahan 
was already in Macon, Ga., without any 
tickets or reservations. Hurdin had plenty of 
problems of his own, what with the weather 
threatening the completion of the tourna
ment. The last thing in the world he needed 
was another concern. 

He was aware Callahan had no ticketS and 
no place to stay. He also knew a muddy 
course certainly was no place for a wheel
chair, but the Masters' boss is a compassion
ate man. With all his other problems, he ad
dressed himself to this particular one. 

Some tickets were turned in, and Callahan 
gladly paid the daily fee for them. Hurdin 
and others figured out the paths over which 
Callahan could use his wheelchair. Callahan 
also got a place to stay with his two com
panions. And to top the whole thing off, 
Arnold Palmer personally came over to talk 
with Callahan near the clubhouse before he 
went out to the practice tee. 

"Hi, how are you?" Palmer said as he 
greeted Callahan, who was sitting in his 
wheelchair at the time. 

"Fine, Mr. Palmer," replied Callahan, 
smiling, "I wish you an eagle on every hole." 

"Thanks, I hope so, too." 
"How do you stay so young looking?" Cal

lahan wanted to know. 
That made the 53-year-old Palmer really 

beam. 
Callahan is a senior at Harvard where he 

is majoring in economics. He has two older 
brothers, Kevin, a personal and political 
aide to Sen. Edward Kennedy <D-Mass.), 
and William, a federal law enforcement offi
cer. 

Callahan was so elated over having a 
chance to see the golfers here that at one 
point he stood up. 

"Next time I come here," he promised, 
"I'll be walking." 
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THE NUCLEAR "APOCALYPSE" 
Mr. DENTON. Mr. President, many 

of our citizens are understandably 
fearful of the prospect, or possibility, 
of a nuclear war. That fear is manifest 
in large segments of the nuclear freeze 
movement which has been so much in 
the news. It is also manifest in fears 
about nuclear power, the proliferation 
of nuclear technology, and debates 
about arms control and our defense 
budget. 

Although there are legitimate rea
sons to be concerned to avoid a nucle
ar war, many of us think that the 
fears have been excessively height
ened by a combination of coverage in 
the media and a widespread lack of 
knowledge about the realities of nucle
ar science and technology. And many 
of us recall that there was a similar 
fear of the nuclear apocalypse during 
the 1950's. 

Dr. John R. Silber, the president of 
Boston University, examined and ana
lyzed the apocalypse phenomenon in a 
very perceptive article in the August
September 1982 issue of Public Opin
ion. He argues that human beings are, 
perhaps by nature, fascinated by the 
prospect of an apocalypse, and that 
predictions of false apocalypses have 
been frequent. He analyzes many of 
the current fears, and shows that too 
often subscription to theories of the 
apocalypse is a substitute for the 
effort of reasoned thought and prob
lem solving. 

Mr. President, I commend Dr. 
Silber's article to my colleagues, and 
ask that its text be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

APocALYPSES THEN AND Now: THE PEAcE 
MOVEMENT AND THE ANTINUCLEAR CRUSADE 

<By John R. Silber, president of Boston 
University) 

An apocalypse can be a pessimistic docu
ment, as exemplified in much of recent envi
ronmentalist catastrophe-writing, and it can 
be fuzzily optimistic, as exemplified by 
Charles A. Reich's The Greening of Amer
ica. The original Apocalypse, although full 
of great terrors, was essentially a highly op
timistic document, written to comfort the 
persecuted Church, assuring them that 
Christ would return and that Caesar would 
finally have rendered unto him all that was 
his-that is, his just deserts. But most apoc
alypses are pessimistic, because modern 
apocalyptic writers claim to be beyond parti
sanship-they purport to tell us how bad 
things are, or are about to be, for everyone 
so as to persuade us to adopt their particu
lar remedy. The remedy would usually be 
only marginally more attractive than that 
which they warn against, and literally intol
erable if we were assumed to be well off or 
at least moderately safe. 

From 1960 to 1975, the air was blue with 
apocalypses. In 1962 Bertrand Russell
having recanted his earlier advocacy of a 
preemptive nuclear strike against the Soviet 
Union-stood in Trafalgar Square and told 
us that nuclear war was inevitable within a 
few months. A few years later the Brothers 

Paddock taught that a large proportion of 
the earth would be dead by famine by 1975. 
At the start of the new decade, there was a 
burst of activity: Paul Ehrlich and his 
fellow population controllers claimed that 
the United States had an urgent need not 
merely to stabilize, but to reduce its popula
tion. Judson Jerome made and communicat
ed the discovery that colleges and universi
ties were dead, never to rise again. Alvin 
Toffler told us that the future was upon us 
and that if we tarried with the present, the 
future would destroy us. Charles A. Reich 
preached that humanity had become a new 
species. Not to be outdone, William Irwin 
Thompson, in 1971, claimed that we had 
come to the end of history. 

In 1970, Life magazine reported to its 
mass audience that there was a probability 
that by 1980 urban dwellers would have to 
wear gas masks in order to survive pollution, 
that by the early 1980s, a smog inversion 
would kill thousands of people in some 
major city, that by 1985 the amount of sun
light reaching the earth would be reduced 
by half, and that new diseases humans 
couldn't resist would reach plague propor
tions. And Edwin Newman, in a 1970 NBC 
broadcast, predicted that by 1980 the na
tion's rivers would have reached the boiling 
point, largely because of nuclear power. 
If one were to believe many political ora

tors and writers, the United States trembled 
on the brink of violent revolution. This idea 
left its traditional home, the weekly papers 
of various Marxist sects, and animated the 
bosoms of people who ought to have known 
better. In this case, "ought to have known 
better" is more than a cliche: the plea of ig
norance by the learned is never an accepta
ble reply. And as Granville Hicks has justly 
observed, " ... It is no defense whatever for 
an intellectual to say that he was duped. 
That is what, as an intellectual, he should 
never allow to happen to him." 

There is some evidence the humanity is 
simply more attracted-naturally attract
ed-to doom than to its alternatives. John 
Milton seems to have known this, and all 
newspaper editors do. Every so often some 
naive entrepreneur proposes to publish a 
newspaper that will print only the good 
news. And every so often such a naive entre
preneur gets nowhere, human nature being 
what it is. 

THE INTELLECTUAL ATTRACTION FOR 
APOCALYPSE 

Although the taste for apocalypse is not 
exclusively an intellectual one, it is largely 
so. As the English are said to love a lord, we 
intellectuals love an apocalypse. The rea
sons are not obscure: we intellectuals are 
trained to have large, interesting, and com
plicated thoughts. We are trained to be 
imaginative. There is little interest in the 
notion that the future will resemble the 
past and that life as we know it, far from 
being doomed, is likely to go on more or less 
indefinitely, evolving slowly and recogniz
ably. And if one has been trained to study 
the past and to take the notion of historical 
period quite seriously, it is not pleasant to 
suggest that one is living in an age that will 
not attract the interest of the more sensa
tionalizing historians. How terrible to think 
that our age might not have attracted the 
prurient attention of a Suetonius or Taci
tus! 

And the egotism of the intellectual-that 
segment of mankind for whom the sin of 
pride would have to have been invented if it 
did not already exist-naturally demands 
that each period be either the best or the 
worst. Since few ages can credibly be called 

golden, we intellectuals tend to regard our 
own as at best of iron if not of merely plas
tic. 

APOCALYPTICISM: A SUNSET INDUSTRY 

If we look around us today, we will see 
that the level of apocalypticism is markedly 
down and the number of practing apocalyp
ticians reduced. The principal home of apo
calypticism is the newly resurgent "peace" 
movement. The movement against nuclear 
power is another, although it appears to be 
on the wane. Many of its members may be 
following the example of Dr. Helen Caldi
cott who, after several years of opposition 
to nuclear power punctuated with asides 
about nuclear war, seems now to have 
dropped nuclear power entirely in her 
speeches and concentrates exclusively on 
nuclear war. 

But apocalypticism is a sunset industry. 
This should not be surprising. The examples 
cited above do not merely pass the test of 
nonsense so bad that the man in the street 
would reject them out of hand; they pass 
George Orwell's more demanding standard 
of nonsense, nonsense so bad that only an 
intellectual would believe it. <You will note 
that Orwell, pessimist that he was, did not 
talk about "nonsense so bad that even an in
tellectual would reject it.") 

Eventually nearly all apocalypticians are 
laughed out of existence. Few survive for 
long. Most are discredited by their survival 
beyond the date of their predicted demise, 
and their numbers and diversity prevent 
any one school from developing a critical 
mass. Because their apocalypses are usually 
in flagrant conflict, they obviously cannot 
all be true, and if they are not all true per
haps none is. St. John himself has preserved 
his credibility by sedulously leaving unspeci
fied the date by which the Beast and the 
Four Horsemen will make their appearance. 
Generations of his commentators have tried 
to nail down the time, and have themselves 
become discredited, but his record is 
unblemished. Indeed, in the eighteenth and 
nineteenth centuries, those who tried to un
ravel the mystery of the time at which the 
Beast and the Four Horsemen would 
appear, became something of an interna
tional fad. The Beast may make his appear
ance at any mement, but as yet, the time is 
not known. Is the decline of apocalypticism 
a good thing? 

The answer to that question depends on 
what one believes about our present situa
tion. One presumes that the original apoca
lyptician, St. John of Patmos, would ap
plaud the demise of incompentent secular 
imitators such as Charles Reich; but pre
sumably he would be as convinced as ever of 
the world's need to harken to his own 
apocalypse. He would probably regard his 
emulators as proclaimers of false apoca
lypses, and himself as the proclaimer of a 
true one. 

This is a useful distinction: the boy who 
cried "Wolf!" dispensed a series of false apo
calypses followed by a true one. His repeat
ed exposure as a false apocalyptician pre
vented his being believed when he became a 
true one, with results that can hardly have 
been pleasant for him and perhaps for 
others. 

The most striking false apocalyptician of 
our day was of course Adolf Hilter: his gran
diose vision of a Thousand Year Reich was 
literally chiliastic, and it was founded on a 
series of revelatory pronouncements that 
were unfailingly false. Thus, it was the gen
erals, not the politicians, who crumpled in 
1918; compared to the Treaty of Brest-Li-
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tovsk that the Germans had imposed on 
Russia, the Treaty of Versailles was a le
nient document; the Weimar Republic was 
an advanced welfare state whose troubles 
grew heavily out of the Nazis' own irrespon
sible opposition; and finally Hitler's vision 
of the Jews was built of falsehood from 
start to finish. Yet he was believed, first by 
the fanatics of the party and eventually by 
many Germans. 

And yet imagine that in late January 
1933, someone had told the power brokers 
who were about to put Hitler in power, 
"This man will destory the Republic, launch 
a war in which Germany will be crushed 
and its cities bombed into rubble, undo the 
work of Bismarck by causing Germany to be 
divided once again and accomplish the near 
extermination of European Jewry." Such a 
true prophet would have been dismissed as 
an insane dispenser of apocalyptic nonsense. 
Moreover, when, in 1942 and 1943, people 
began to report on what was going on in the 
death camps, they were dismissed as alarm
ists and liars. 

The case of Hitler is one in which a false 
apocalypse was believed, inexorably causing 
a true apocalypse. This is often the relation 
between false and true apocalypses: they 
exist in a kind of dialectic, and happy end
ings depend on a timely belief in the true 
apocalypse, which serves as a prophylaxis 
against the false one. If the true apocalypse 
is not believed, the false apocalypse becomes 
the harbinger of a dreadful truth that is dif
ferent from what it preached, but one no 
less harrowing. 

TODAY'S APOCALYPSES: NUCLEAR ENERGY AND 
THE NUCLEAR FREEZE 

TWo pairs of apocalypses are increasingly 
common today. The first relates to energy. 
The false apocalypse has at its heart the 
claim that nuclear energy, besides being un
necessary, is an intolerable threat to our 
health and safety. The related true apoca
lypse has at its heart the statement that we 
may so mismanage our energy resources 
that we will seriously degrade our environ
ment and leave our descendants without the 
feedstocks for their essential chemical in
dustries. 

.. 

The false apocalypse is widely listened to, 
and its success makes the fulfillment of the 
true apocalypse increasingly likely. I need 
hardly set forth the false apocalypse for 
your attention. Regrettably, it is what 
almost every proper intellectual believes 
about nuclear power. Nuclear power is, 
among intellectuals, an automatic object of 
hate which everyone "knows," without evi
dence or argument, to be bad. 

If we strip away the cloak of ignorance, 
we reveal the true apocalypse: the alterna
tives to nuclear power are themselves dan
gerous, and nuclear power is much safer 
than its opponents make it out to be. 

Energy from the atom is energy produced 
from fuels that are otherwise almost use
less. Uranium and thorium are essentially 
trash, and nuclear electricity, if not some
thing from nothing, is a close approxima
tion. If we are to consider our descendants, 
we will not needlessly burn up coal, oil, and 
natural gas from which they must make es
sential petrochemicals ranging from cloth 
to fertilizer. Utilized in breeder reactors, the 
waste U-238 already produced from our 
present reactor program would give us liter
ally centuries of electricity without requir
ing us to mine another ounce of uranium. 
And the earth's yet unmined supplies of 
uranium and thorium have an energy 
supply that is all but infinite. 
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The energy locked in the atom is so con
centrated, moreover, that the occupational 
hazards of nuclear energy are very much 
less than those of its competitors. To gener
ate a given amount of electricity from coal 
requires the death of approximately 100 
times as many miners as would the same 
amount from uranium. And the evil effects 
of coal are not limited to the deaths of coal 
miners or to the thousands of cases of black 
lung disease. We now kill approximately 
50,000 people each year from air pollution 
caused by the industrial use of coal-one 
million deaths by the end of this century, a 
disaster of a magnitude that is exceeded his
torically only by the Black Death and the 
automobile. We would expect, by contrast, 
at most, a handful of deaths from nuclear 
electricity generated in the same amount 
over the same span. 

Coal-fired generators also pose serious en
vironmental threats. One of these, the so
called acid rain, damages trees and pollutes 
lakes and has the unfortunate habit of dis
solving buildings. There is, in Scandinavia, a 
pungent irony in this connection. Visit Co
penhagen and you will hear the Danish 
antinuclear activists complain that the 
Swedes have irresponsibly sited a nuclear 
reactor at Barseback just across the Sound 
from Copenhagen, thereby threatening the 
Danish capital but leaving Stockholm safe. 
Cross the Sound to Malmo, and the Swedes 
will point out that since the Arab oil embar
go, the Danes have been converting their 
oil-fired plants to coal, and that the coast of 
Denmark is lined with large coal-fired 
plants. The prevailing westerly winds drive 
the pollution from these plants away from 
Denmark and straight into Sweden, which, 
without any coal-fired plants of its own, 
now has a very serious acid rain prQblem. 
The false apocalypse of Danish antinuclear
ism brought the genuine apocalypse of acid 
rain upon Sweden. 

Acid rain is an actual problem. The other 
environmental threat of coal-and of all 
other fossil fuels-the so-called greenhouse 
effect, is a prospective one. Although the 
matter is still controversial, there is a sub
stantial body of expert opinion that the 
large amounts of carbon dioxide that are 
undoubtedly emitted by fossil fuel plants 
will eventually form an insulating layer in 
the atmosphere that will raise the earth's 
temperature by several degrees. Such an in
crease would at minimum disrupt world pat
terns of food production, and might begin 
melting the polar icecaps with a disastrous 
raising of the ocean level. Although this sce
nario is disputed, it has substantially more 
respectable and persuasive scientific support 
than the disaster scenarios written for nu
clear power. 

Nuclear reactors have an operating indus
trial safety record that cannot be matched 
by any other means of energy conversion, 
and by very few industrial activities of any 
sort. The true lesson of Three Mile Island, 
almost entirely missed by the media, is that 
it is easier than anyone had thought to limit 
the damage in a nuclear accident to the re
actor itself. 

Where nuclear power really shines over 
the competition is in waste disposal. A large 
part of the millions of tons of waste prod
ucts produced annually by coal-fired power 
plants is buried in unmonitored landfills, 
where ground water can leach out a hellish 
inventory of carcinogens and mutagens. The 
rest is dispersed into the air, ultimately to 
rest in our lungs. The one-year wastes of a 
nuclear power plant, by contrast, can be re
duced to a size that would fit under a dining 

room table, converted into glass and buried 
in a geologically stable formation. There, 
within a few centuries, they will decay to 
the point that they are less radioactive than 
the uranium ore from which they sprang. 
Although we often hear it said that "we do 
not know how to dispose of nuclear wastes," 
the vitrification process I have been describ
ing is already in commercial operation in 
France. To adopt it in the United States re
quires merely the political decision to do so. 
Although we are often assured that we 
could not handle the nuclear waste probleiD, 
I am inclined to agree with Immanuel Kant 
that what is actual is possible. 

The advantages of nuclear energy are very 
great, and only the false apocalypse of the 
antinuclear movement can prevent us from 
developing it. We hear it alleged, for exam
ple, that the fuel from nuclear power plants 
can be made into bombs. Although it is 
technically possible to make an explosive 
device from reactor fuel, it is very badly 
adapted for the purpose. One is better ad
vised to use a reactor designed for the pur
pose of making nuclear fuel. That is what 
India did. The Iraqi reactor destroyed by 
Israel was widely misreported to have been 
a power plant, but it was in fact a research 
reactor whose fuel could have been directly 
usable in bombs. The difficulty of making 
bombs from power plant reactors is suggest
ed by the fact that the Soviet Union sup
plies such reactors and fuel to its satellites. 

Nuclear proliferation is a serious issue on 
its own merits, but it cannot be solved by 
shutting down nuclear power, any more 
than bingo can be prevented by shutting 
down cruise ships. 

Under the baleful influence of the antinu
clear apocalypse, we continue to threaten 
our economy and our political independence 
by buying OPEC oil, to threaten the health 
of our people by mining and burning coal, 
and to threaten the industrial and environ
mental welfare of our descendants by risk
ing catastrophic effects on the weather and 
by exhausting our chemical feedstocks. It 
would take substantial time to fully exploit 
the potential of electricity generated from 
uranium. The time to begin is now-in fact, 
it was a decade ago. France and Japan are 
already embarked on a vigorous program of 
nuclear development. The French program 
started under Giscard d'Estaing was so am
bitious that even after the cutbacks being 
considered under Mitterrand, an imposing 
program remains. Although the Soviet 
Union has a highly advanced nuclear pro
gram, the European Communist parties, in
cluding those most subservient to Moscow, 
oppose nuclear power outside the Soviet 
Union, testifying to the strategic value of 
nuclear power and the importance of deny
ing it to the free world. The rest of the in
dustrialized world is developing the breeder 
reactor which the United States dawdles. 
There is no reason for us to be backward in 
this matter. It is largely in the United 
States-and, derivatively, in West Germa
ny-that the development of nuclear energy 
is stymied by its apocalyptic opponents. 
They may not know it, but the false apoca
lyptic opponents of nuclear power are work
ing to bring on a genuine apocalypse of 
famine, sickness, and death. That is, they 
are riding with three of the horsemen of the 
apocalypse. 

THE PEACE MOVEMENT 

The other apocalyptic movement I want 
to talk about rides with the fourth rider. 
This is ironically named the "peace" move
ment, sometimes also confusingly called the 
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antinuclear movement. The personnel of 
the two movements may be largely the 
same, but the apocalypses are distinctive. In 
opposing nuclear energy, the activists seri
ously distort facts about the way in which 
we gain peaceful energy from the atom. But 
the members of the "peace" movement, on 
the whole, describe nuclear warfare accu
rately. For there can be little doubt as to 
the hellish nature of strategic nuclear war
fare, and it is bizarre for the members of 
the movement to imagine that they are op
posed to it whereas others are in favor of it. 

The fact is that everyone is opposed to nu
clear warfare, and the disagreement which 
has recently arisen after a period of dor
mancy is a disagreement about the best way 
to prevent such a war. 

In Western Europe and the United States, 
apocalyptic opponents of nuclear warfare 
propose to prevent it by unilateral disarma
ment, on the assumption that the Soviet 
Union, once the democracies had disarmed 
themselves, would follow suit. In the recent 
context of proxy intervention by the Soviet 
Union in Afghanistan and its threatened 
intervention in Poland, fewer people urge 
the total and immediate unilateral disarm
ing of the West. The suggestion is common, 
nevertheless, that we should make some 
major unilateral gesture to set the Soviets a 
good example. There is no evidence what
ever that the Soviets would emulate such an 
action, and much evidence that they would 
not. Their rejection of President Reagan's 
offer to effect a removal of nuclear missiles 
from Europe was almost instantaneous. 

The preferred mode of the "peace" move
ment is to spell out in detail what everyone 
already knows: that a nuclear attack on a 
city is a terrible, diabolical thing. The 
United States nuclear policy is founded on a 
clear appreciation of this fact and a deter
mination to deter the use of nuclear weap
ons. Since there is abundant evidence that 
the Soviets' strategic thinking holds that 
there are situations in which nuclear war is 
winnable and preferable to the alternative, 
it is necessary to keep the level of deter
rence extremely high. 

The present-day apocalyptic opponents of 
nuclear war had spiritual colleagues in the 
1930s. When the Oxford Union voted that 
"This House will not fight for King and 
Country," it raised the apocalyptic vision of 
an intolerable war. In doing so, these 
Oxford apocalypticians helped not only to 
rob Europe of its will and its means to resist 
Hitler, but also to encourage Hitler himself 
in the belief that he would conquer Europe 
without substantial opposition. Had Britain 
and France responded to the plain fact of 
German rearmament by rearming them
selves and opposing Hitler's early moves, 
there would have been no Second World 
War. Had the French met the German reoc
cupation of the Rhineland with military 
force, the German army would have been 
forced into a precipitate withdrawal, and 
the resulting humiliation would probably 
have led to Hitler's downfall. As it was, the 
allies allowed him one bloodless conquest 
after another until no German general 
could gainsay him. 

If we apply to the prewar period the 
theory expressed by today's so-called 
"peace" movement we would be forced to 
conclude that the greatest threat to peace 
between 1935 and 1939 was not Adolf Hitler 
but Winston Churchill. The falsity of this 
idea should now be apparent to all, as 
should be the falsity of its modern descend
ant, that the United States is the principal 
threat to peace today. If the United States 

were a threat to peace, the hegemony of the 
Soviet Union would not have survived that 
period between 1945 and 1960 when the 
United States possessed a virtual monopoly 
on nuclear weapons and sufficient power to 
bring the Kremlin to heel at any time it so 
desired. 

The prehistory of the Second World War 
is extremely instructive about the objective 
consequences of peace movements: the hor
rors of the First World War were followed 
by a vigorous and superficially successful 
peace movement. The Washington Naval 
Treaty of 1922-that President Harding 
thought would assure his place in history
put an end to what everyone agreed was a 
dangerous naval arms race. The advocates 
of "peace" so prevailed in the democracies 
that at every turn, Hitler's demands were 
satisfied without firing a shot. And just 
twenty-one years after the guns fell silent, 
Europe was at war again. 

Since the end of the Second World War, 
we have been in a more or less unrelieved 
arms race. But the world as a whole, thirty
seven years after the guns fell silent, is still 
at peace. For the first time since the middle 
of the nineteenth century, the prospect of a 
general European war seems extremely 
remote. The reason, as Quincy Wright has 
persuasively demonstrated in The Study of 
War, is that the balance of power works. 

But war in Europe is not unthinkable. 
Part of the reason for doubting that the 
Soviet Union is a peace-loving state is its 
massive tank buildup. It is also building up 
all its forces, but the tank buildup is espe
cially telling. This is because there are few 
views more widely concurred in by military 
experts of all countries than the judgment 
that the tank has no defensive value: it is 
the weapon of attack, pure and simple. This 
Soviet force must be developed as part of a 
plan to invade Western Europe. We cannot 
know whether the Soviets will carry such a 
plan into effect, but we can hardly doubt 
that they contemplate the possibility. 

The Western allies could hardly counter 
this force with conventional weapons short 
of going through a permanent war alert
and through an industrial mobilization ap
propriate to it, that is, by converting them
selves into garrison states. Anyone who op
poses the maintenance of a nuclear deter
rent against a Soviet invasion of that part of 
Europe not now under their control must 
have decided that a Soviet future for 
Europe, and ultimately for the United 
States, is tolerable. 

Such a person has perhaps succumbed to 
the slogan "Better Red than Dead." Better 
Red than Dead? Of course-who could 
doubt it? But in the world of slogans we are 
beginning to hear, "Better Neither than 
Either." The logical conclusion of the 
"Better Red than Dead" school of thought 
would be to try to negotiate generous terms 
of surrender to the Soviets while they are 
still unable to dictate their own, and hope 
that they would honorably carry out their 
commitments once we disarmed. I would dis
agree with people who had come to a clear 
understanding of such a position, but at 
least people who advocate this would know 
what they are doing. But the "peace" move
ment contains many people who have not 
come to understand the final logic of their 
positions at all. Nor do I believe that the 
majority of Americans hold such views. 

Maintaining peace is a substantially 
harder task than going out into the streets 
and waving placards. It is a difficult and de
manding job to calculate the balance of 
forces and maintain them. The danger of 

the apocalyptic "peace" movement is that 
its success would lead either to war or to 
surrender. This would be a choice between 
to intolerables. The people of the United 
States, I believe, will accept neither. The 
great problem facing us is how to find a con
structive alternative that avoids both war 
and surrender. 

The apocalypse then-to use a metaphor 
that would have probably delighted St. 
John-is a two-edged sword. When false and 
given credience, it almost invariably leads to 
the sort of events that are customarily 
called "apocalyptic." When true, it gives us 
a chance to avoid them. Our urgent need is 
to develop a better ability to know the dif
ference between the two. And on this sub
ject, so far, we intellectuals have not made a 
major contribution. 

ARMENIAN TERRORISTS MUST 
BE STOPPED 

Mr. SYMMS. Mr. President, interna
tional terrorism recently claimed an
other victim: Turkey's Ambassador to 
Yugoslavia, Galip Balkar. He was fa
tally wounded by Armenian terrorists 
on March 9, 1983, and died of his 
wounds a few days later. 

Ambassador Balkar became the 26th 
victim of Armenian assassination 
teams specializing in the murder of 
Turkish diplomatic personnel and 
their relatives. Having lost American 
Ambassadors to Afghanistan and Leb
anon in dastardly assassinations, we 
feel a special sympathy and compas
sion for the martyred Turkish diplo
mats. Turkey is a close ally of the 
United States and a member of NATO. 
The terrorists who commit these un
speakable crimes want to dismember 
Turkey and attach the "liberated" ter
ritories to the Soviet Union's Armeni
an Soviet Socialist Republic. 

In a spring 1979 interview at Beirut, 
the ASALA <Secret Army for the Lib
eration of Armenia) openly professed 
its Marxist philosophy, its hatred of 
the United States, and its praise of the 
Soviet Union, which "has provided a 
homeland for the Armenians." ASALA 
members receive training from the 
most Pro-Soviet extremist faction 
within the PLO under Dr. George 
Habash, establishing at least an indi
rect link between ASALA and the 
Soviet Union. The other terrorist 
group, Justice Commandos of the Ar
menian Genocide, is not traditionally 
Marxist, but more like the "New Left" 
of the late 1960's in the United States 
and emphasizes Armenian fanatical 
nationalism at the expense of socialist 
ideology. They are, however, virulent
ly anti-American. 

Whether they have or do not have 
direct contacts with the KGB is of sec
ondary importance. Both groups pro
mote the aims of the Soviet Union in 
this northern tier region of the Middle 
East. The parallel Armenian and 
Soviet objectives are: 

First. Destabilization of Turkey and 
helping to create a bad international 
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image for Turkey, recalling the tragic 
events of 1915-16 in an exaggerated 
fashion. 

Second. Infiltration of the large, 
peaceful and traditionalist American 
Armenian community, especially the 
youth, by calling for revenge against 
the killings and deportation of Arme
nians from eastern Anatolia in 1915-16 
after their rising against the Ottoman 
Empire in World War I. 

Third. To "liberate" the six eastern 
provinces of Turkey <Stalin asked for 
three of them in 1945 and was dissuad
ed only by President Truman's reso
lute opposition) and their attachment 
to Soviet Armenia, despite the fact 
that only a few thousand Armenians 
still live in them. 

Fourth. To establish "closer ties" be
tween the two largest Armenian com
munities in the world, the 4.2 million 
Armenians in the Soviet Union (about 
1 million of whom live outside of 
Soviet Armenia) and the 600,000 
American Armenians, most of whom 
are second- and third-generation 
Americans who would like to preserve 
their Armenian heritage. 

The Armenian terrorists, like any 
other international terrorists, hope for 
maximum media coverage of their 
"message" against Turkey and its 
friend, the United States. 

Their activities are not merely a 
Turkish concern. Four of the murders 
and eight of the bombings have oc
curred in the United States. <Los An
geles, Boston, New York), and in
creased tourism, cultural exchanges, 
and the takeover of some of the Arme
nian churches by pro-Soviet elements 
show the potential for Soviet infiltra
tion of the American Armenian com
munity. 

While expressing our condolences to 
Ambassador Galip Balkar's family and 
the Turkish Government, we must 
take positive steps to prevent the re
currence of Armenian terrorism on 
our shores in the future. 

REPEAL OF TAX INDEXING 
Mr. THURMOND. Mr. President, 

last week, I joined with 14 of my col
leagues in expressing firm opposition 
to any attempt to delay, modify, or 
eliminate the third and most impor
tant installment of President Reagan's 
tax cut and the administration's plan 
to begin indexing individual and cor
porate income taxes. 

These two programs, despite what 
the critics allege, are the first real tax 
relief the working men and women of 
this country have had in the last 
decade; and believe me, we owe it to 
them. 

I have heard all the rhetoric about 
postponing the third segment of the 
tax cut and the tax-indexing program 
because of concerns about worsening 
the Federal deficit. 

Mr. President, there is no one more 
concerned about increasing our deficit 
than I. However, the solution to that 
problem is to cut Government spend
ing, not eliminate tax relief which will 
benefit every American. 

For years, the working people of this 
country have been robbed of their just 
earnings through the hidden tax of in
flation. "Bracket creep," the automat
ic increase in individual income taxes 
due to inflation, has been steadily di
minishing the hard-earned paychecks 
of people who shoulder the biggest 
share of the tax burden in this coun
try-the middle-income American. 

In fact, recent studies have shown 
that 80 percent of the relief generated 
by tax indexing will go to persons 
earning less than $50,000 a year. Cou
pled with the tax cut, which will put 
more money back in the pockets of all 
Americans, tax indexing will provide 
the first real protection against auto
matic and covert tax increases 
through bracket creep. 

The wisdom of these two programs 
should be apparent to everyone, but 
there are apparently those who be
lieve that the American people will 
stand silently by while the tax cut and 
tax indexing are repealed. Let me 
assure you that they will not. 

An economist recently summed up 
the feelings of all working people 
when he succinctly said, "I never met 
a tax cut I didn't like." 

The American people have had 
enough of Government that robs their 
earnings and initiative to work hard 
for salary increases. For the last sever
al years, there has been a growing 
movement among taxpayers to active
ly organize and lobby against uncon
trolled taxation and Government 
spending. That movement consists of 
the mainstream of America, those men 
and women who support families and 
businesses, and they will not tolerate 
elimination of programs which reduce 
their taxes. 

An editorial in the April 18, 1983, 
edition of the Charleston News & Cou
rier makes a good case for supporting 
the tax cut and tax-indexing pro
grams. I ask unanimous consent that 
the article, entitled "An Urge To Kill 
Tax-Indexing," be included in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the News & Courier, Apr. 18, 19831 
AN URGE To KILL TAX INDEXING 

Those who are ganging up in Congress to 
repeal income tax reductions due in June 
are fighting a misguided battle in a broad 
campaign to dismantle most of the rest of 
President Reagan's tax-saving program. 

Widespread grass roots support was 
needed a year ago to persuade Democrats 
deeply infected with ideological hatred of 
everything Mr. Reagan represents to adopt 
that program. 

Similar support is needed now to make 
sure that it is not canceled with the help of 

disloyal Republicans influenced by baseless 
reports that the program works in the favor 
of the rich against the poor. The outburst 
of anger against Congress for voting with
holding taxes on interest and dividends need 
to be duplicated in a new cause. 

Goodness knows there is plenty to pe 
angry about. The allies in attacking the 
June income tax cuts make it seem as if 
they are striving for a limited objective in 
order to redress a single inequity between 
high and low income people. Actually, how
ever, they have the much more important 
aim of eliminating tax indexing. It is the 
feature of the Reagan program which 
spendthrift members of Congress dislike the 
most. It places automatic restrictions on a 
favorite game of voting for government 
spending without having to worry about 
where to find the money to pay for it. 

Among less responsible members of Con
gress, the hypocritical attack on tax index
ing descends to even lower grounds. At that 
level one meets those who pander for votes 
by telling low-income taxpayers that repeal 
of indexing is in their interest when it is a 
fact that it is those taxpayers who will 
suffer the most if indexing is removed. The 
distortion is inexcusable. 

Would that things were much better in 
the precincts where economic heavyweights 
like Sen. Hollings reside. Mr. Hollings has 
plenty of company, though, from colleagues 
who argue as he does that the repeal of in
dexing offers budget salvation because it 
will help to reduce deficits. Neither Mr. Hol
lings nor his associates mention that repeal
ing indexing will be useful in that respect 
only if inflation is started up again. That is 
because it is in inflationary times that the 
"bracket creep" which indexing is designed 
to prevent manifests itself. 

Overlooking the plain demagoguery of 
those in Senate and House who lie to poor 
people on the tax indexing issue and use it 
as a club to beat the better off, what about 
the more respectable members of Congress 
who put down indexing as the cause of defi
cits? Are they sending us a message that is 
not being read as it should be? 

We suspect they are. The repeal of index
ing will be of no earthly use in closing defi
cit gaps except in inflationary times. The 
attack on indexing must be read therefore 
as a red flag warning that somebody is 
thinking of returning to those times. 

Inflation is very unpopular in this country 
despite its apparent popularity in Congress. 
Maybe because they reckon that Congress 
must think their way, few people seem to 
have really taken a look at the possible con
nection between the repeal of tax indexing 
and a calculated move in Congress to restore 
an inflationary climate. We recommend 
they look now. Tax indexing is an insurance 
policy against inflation. It removes tempta
tions to vote today, pay tomorrow or maybe 
not at all. Unless they want that insurance 
policy voided before it becomes effective, 
Americans had better get to work to prevent 
it. 

MESSAGES FROM THE HOUSE 
At 12:26 p.m., a message from the 

House of Representatives, delivered by 
Mr. Berry, one of its reading clerks, 
announced that the House has passed 
the following bill, without amend
ment: 

S. 304. An act to hold a parcel of land in 
trust for the Burns Paiute Tribe. 



9172 CONGRESSIONAL RECORD-SENATE April 20, 1983 
EXECUTIVE AND OTHER 

COMMUNICATIONS 
The following communications were 

laid before the Senate, together with 
accompanying papers, reports, and 
documents, which were referred as in
dicated: 

EC-882. A communication from the Assist
ant Secretary of the Army <Civil Works), 
transmitting, pursuant to law, a report enti
tled "Projects Recommended for Deauthor
ization-8th Annt:al Report"; to the Com
mittee on Environment and Public Works. 

EC-883. A communication from the 
Acting Assistant Secretary of State for Con
gressional Relations, transmitting, pursuant 
to law, a memorandum dealing with the rec
ognition of the Red Shield of David of the 
Magen David Adorn Society of Israel by the 
League of Red Cross Societies; to the Com
mittee on Foreign Relations. 

EC-884. A communication from the Gen
eral Counsel and Congressional Liaison of 
the International Communication Agency, 
transmitting, a resolution of the German 
Bundestag relating to the Tricentennial An
niversary of German Settlement in America; 
to the Committee on Foreign Relations. 

EC-885. A communication from the Assist
ant Secretary of State for Congressional Re
lations, transmitting, pursuant to law, a re
quest by the Republic of Korea on use of 
foreign military sales financing; to the Com
mittee on Foreign Relations. 

EC-886. A communication from the 
Acting Assistant Legal Advisor For Treaty 
Affairs, Department of State, transmitting, 
pursuant to law, a report on international 
agreements, other than treaties, entered 
into by the United States in the 60-day 
period prior to April 7. 1983; to the Commit
tee on Foreign Relations. 

EC-887. A communication from the Chair
man of the D.C. Retirement Board, trans
mitting, pursuant to law, a report on the 
amount of the Federal contribution and ac
tuarial tables on the D.C. retirement 
system; to the Committee on Governmental 
Affairs. 

EC-888. A communication from the Comp
troller General of the United States, trans
mitting, pursuant to law, his comments on a 
report on the D.C. retirement system; to the 
Committee on Governmental Affairs. 

EC-889. A communication from the Direc
tor of the Office of Government Relations, 
Washington Metropolitan Area Transit Au
thority, transmitting, pursuant to law, the 
audit report of the Authority for fiscal year 
1982; to the Committee on Governmental 
Affairs. 

EC-890. A communication from the Mayor 
of the District of Columbia, transmitting a 
draft of proposed legislation to amend the 
District of Columbia Self-Government and 
Governmental Reorganization Act to in
crease the amount authorized to be appro
priated as the annual Federal payment to 
the District of Columbia; to the Committee 
on Governmental Affairs. 

EC-891. A communication from the Dis
trict of Columbia Auditor, transmitting, 
pursuant to law, a report entitled "Universi
ty of the District of Columbia President's 
Discretionary Fund"; to the Committee on 
Governmental Affairs. 

EC-892. A communication from the Dis
trict of Columbia Auditor, transmitting, 
pursuant to law, a report entitled "Revenue 
For February 1983"; to the Committee on 
Governmental Affairs. 

EC-893. A communication from the Dis
trict of Columbia Auditor, transmitting, 

pursuant to law, a report entitled "Review 
of Smoke Detector Compliance by the Dis
trict of Columbia Government"; to the 
Committee on Governmental Affairs. 

EC-894. A communication from the Exec
utive Secretary of the Board of Regents of 
the Uniformed Services University of the 
Health Sciences, transmitting, pursuant to 
law, the annual report of the Board on ac
tivities under the Government in the Sun
shine Act for calendar year 1982; to the 
Committee on Governmental Affairs. 

EC-895. A communication from the Exec
utive Director of the National Institute of 
Education, Department of Education, trans
mitting, notice that the annual report of 
the National Council on Educational Re
search will be submitted on or about June 1, 
1983; to the Committee on Labor and 
Human Resources. 

EC-896. A communication from the Secre
tary of Education, transmitting, pursuant to 
law, the 1983-84 guaranteed student loan 
family contribution schedule, and a notice 
of proposed rulemaking for the 1984-85 
family contribution schedule; to the Com
mittee on Labor and Human Resources. 

EC-897. A communication from the Chief 
Executive Officer of the National Commis
sion on Student Financial Assistance, trans
mitting, pursuant to law, a copy of the 
Study of Procedures to Eliminate the Guar
anteed Student Loan In-school Interest 
Subsidy; to the Committee on Labor and 
Human Resources. 

EC-898. A communication from the Presi
dent of the United States, transmitting, pur
suant to law, the report of the commission 
he appointed to respond to the issues raised 
by Congress regarding the Peacekeeper mis
sile, possible alternatives to the Peacekeep
er, and possible alternative ICBM basing 
modes; to the Committee on Appropriations. 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first 
and second time by unanimous con
sent, and referred as indicated: 

By Mr. WILSON: 
S. 1103. A bill to impose a moratorium on 

offshore oil and gas leasing, certain licens
ing and permitting, and approval of certain 
plans, with respect to geographical areas lo
cated in the Pacific Ocean off the coastline 
of the State of California; to the Committee 
on Energy and natural Resources. 

By Mr. HUDDLESTON (for himself 
and Mr. FORD): 

S. 1104. A bill for the relief of the gran
tors of certain land in Henderson, Union, 
and Webster Counties, Ky., to the United 
States, and their heirs; to the Committee on 
the Judiciary. 

By Mr. MOYNIHAN (for himself, Mr. 
INOUYE, Mr. MELcHER, Mr. MITCHELL, 
Mr. HEINZ, Mr. SYMMS, Mr. EAST, 
Mr. BAUCUS, and Mr. EAGLETON): 

S. 1105. A bill to amend the Internal Reve
nue Code to change certain accounting rules 
related to inventory, and for other purposes; 
to the Committee on Finance. 

By Mr. WARNER <for himself and Mr. 
JACKSON): 

S. 1106. A bill to authorize appropriations 
for the Department of Energy for national 
security programs for fiscal year 1983, and 
for other purposes; to the Committee on 
Armed Services. 

By Mr. WARNER <for himself and Mr. 
JACKSON) (by request): 

S. 1107. A bill to authorize appropriations 
for the Department of Energy for national 
Security programs for fiscal year 1984 and 
fiscal year 1985, and for other purposes; to 
the Committee on Armed Services. 

By Mr. DANFORTH <for himself, Mr. 
PELL, and Mr. PACKWOOD): 

S. 1108. A bill to amend various provisions 
of law to provide for more effective highway 
and motor vehicle safety regulations and en
forcement, and for other purposes; to the 
Committee on Commerce, Science, and 
Transportation. 

By Mr. PRESSLER: 
S. 1109. A bill to provide for the establish

ment of a bipartisan commission to study 
and make recommendations concerning 
changes in the medicare program to assure 
its short-term and long-term financial sol
vency and the appropriateness of its benefit 
structure; to the Committee on Finance. 

By Mr. MOYNIHAN <for himself and 
Mr. CRANSTON): 

S. 1110. A bill to establish a National Com
mission on monetary Policy and its relation 
to fiscal policy; to the Committee on Gov
ernmental Affairs. 

By Mr. MOYNIHAN <for himself, Mr. 
JAcKSON, Mr. RANDOLPH, Mr. BAucus, 
Mr. TSONGAS, Mr. GORTON, and Mr. 
D'AMATO): 

S. 1111. A bill to amend the Safe Drinking 
Water Act to provide for the protection of 
certain recharge areas overlying sole source 
underground water supplies; to the Commit
tee on Environment and Public Works. 

By Mr. GORTON <for himself and Mr. 
JACKSON): 

S.1112. A bill to modify the city waterway 
navigation channel project, Tacoma harbor, 
Wash., to redefine the project boundaries; 
to the Committee on Environment and 
Public Works. 

By Mr. D'AMATO: 
S. 1113. A bill to amend the Internal Reve

nue Code of 1954 to provide that tax
exempt interest shall not be taken into ac
count in determining the amount of social 
security benefits to be taxed; to the Com
mittee on Finance. 

By Mr. MATSUNAGA: 
S. 1114. A bill for the relief of Charlie Tan 

Supnet; to the Committee on the Judiciary. 
By Mr. MATSUNAGA: 

S. 1115. A bill to amend titles XVIII and 
XIX of the Social Security Act to treat cer
tain sensory and communication aids as 
medical and other health services, and for 
other purposes; to the Committee on Fi
nance. 

By Mr. PACKWOOD: 
S. 1116. A bill to amend the Federal Ciga

rette Labeling and Advertising Act to 
change the label requirements for ciga
rettes, and for other purposes; to the Com
mittee on Commerce, Science, and Trans
portation. 

By Mr. DANFORTH <for himself, Mr. 
PACKWOOD, Mr. GOLDWATER, Mr. 
FORD, Mr. ExON, and Mr. RIEGLE): 

S. 1117. A bill to amend the Rail Passen
ger Service Act to authorize additional ap
propriations for the National Railroad Pas
senger Corporation, and for other purposes; 
to the Committee on Commerce, Science, 
and Transportation. 

By Mr. DANFORTH (by request): 
S. 1118. A bill to amend the Rail Passen

ger Service Act to authorize additional ap
propriations for the National Railroad Pas
senger Corporation and for other purposes; 
to the Committee on Commerce, Science, 
and Transportation. 
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By Mr. DIXON (for himself and Mr. 

PERCY): 
S. 1119. A bill to amend the Natural Gas 

Policy Act of 1978 to establish natural gas 
pipelines as common carriers, and for other 
purposes; to the Committee on Energy and 
Natural Resources. 

SUBMISSION OF CONCURRENT 
AND SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. GOLDWATER: 
S. Res. 116. A resolution deploring the 

bombing of the U.S. Embassy in Beirut, Leb
anon, and expressing the sorrow and condo
lences of the Senate on the death and 
wounding of Americans caught in the bomb
ing, and for other purposes; to the Commit
tee on Foreign Relations. 

By Mr. HUDDLESTON (for himself 
and Mr. FORD): 

S. Res. 117. A resolution to refer the bill 
<S. 1104) entitled "A bill for the relief of the 
grantors of certain land in Henderson, 
Union, and Webster Counties, Ky., to the 
United States, and their heirs" to the Chief 
Commissioner of the U.S. Court of Claims 
for a report thereon; to the Committee on 
the Judiciary. 

By Mr. HOLLINGS <for himself, Mr. 
WEICKER, Mr. PACKWOOD, Mr. PELL, 
Mr. BENTSEN, Mr. JAcKSON, Mr. 
TSONGAS, Mr. RIEGLE, Mr. HUDDLE
STON, Mr. INOUYE, Mr. LAUTENBERG, 
Mr. KENNEDY, Mr. FoRD, Mr. CHILES, 
Mr. MATSUNAGA, Mr. STENNIS, and 
Mr. LoNG): 

S. Res. 118. A resolution to express the 
sense of the Senate in support of continued 
integrity of the National Oceanic and At
mospheric Administration; to the Commit
tee on Commerce, Science, and Transporta
tion. 

By Mr. D'AMATO <for himself, Mrs. 
HAWKINS, Mr. DECONCINI, Mr. 
BOSCHWITZ, Mr. MURKOWSKI, Mr. 
HECHT, Mr. MOYNIHAN, Mr. RIEGLE, 
Mr. LAUTENBERG, Mr. INOUYE, Mr. 
SPECTER, Mr. DoDD, and Mr. PREs
sLER): 

S. Res. 119. A resolution expressing the 
sense of the Senate that the United States 
should proceed with the sale and delivery of 
F-16 aircraft to Israel; to the Committee on 
Foreign Relations. 

By Mr. HATFIELD: 
S. Con. Res. 26. A concurrent resolution 

approving the obligation and expenditure of 
funds for MX missile procurement and full
scale engineering development of a basing 
mode; to the Committee on Appropriations. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. WILSON: 
S. 1103. A bill to impose a moratori

um on offshore oil and gas leasing, cer
tain licensing and permitting, and ap
proval of certain plans, with respect to 
geographical areas located in the Pa
cific Ocean off the coastline of the 
State of California; to the Committee 
on Energy and Natural Resources. 

OFFSHORE OIL AND GAS LEASING 
Mr. WILSON. Mr. President, today I 

am introducing legislation designed to 
prohibit oil and gas leasing on most of 

the California Outer Continental 
Shelf until 1994. 

My purpose in seeking this tempo
rary protection for the California 
coastline and the economic activity 
that depend upon it, is not to declare 
California Camelot and off limits to 
efforts to achieve national energy self
sufficiency. But because of the greater 
risk and the magnitude of harm on 
shore possible from a near-shore 
Outer Continental Shelf drilling 
mishap, California and other coastal 
States are entitled to the assurance 
that other domestic energy sources 
have been exhausted before they are 
asked to expose their sensitive coast
lines and their dependent coastal 
economies to such risk. 

Some States have chosen to assume 
that risk, to share in the profits from 
exploration and drilling on their 
Outer Continental Shelf. But in Cali
fornia the tourism industry, the U.S. 
Navy, the fishing industry and virtual
ly every coastal community in the 
State have raised the most strenuous 
objections to drilling activity in the 
near-shore tracts included by Secre
tary Watt in various proposed lease 
sales. 

And, what is the need for present 
production in these highly sensitive 
California Outer Continental Shelf 
areas? Has America reached the 
bottom of its oil barrel? Not according 
to figures provided by the U.S. Geolog
ical Survey which estimates that Cali
fornia's Outer Continental Shelf 
would yield but 7 billion of the 300 bil
lion barrels of remaining recoverable 
oil in America. That's just 2 Va percent 
of the total. 

I do not know whether a 10-year 
moratorium is too long or not long 
enough to determine whether alterna
tive energy sources can be found to 
otherwise satisfy America's energy re
quirements and to permanently obvi
ate the need for development of Cali
fornia's Outer Continental Shelf re
sources. But if we look at oil alone, the 
total recoverable from the Outer Con
tinental Shelf off California's shore 
represents only slightly more than 1 
year's annual national consumption. 
The other 97% percent of domestic re
coverable oil represents a supply to ac
commodate annual consumption for 
more than 42 years. 

At the very least this legislation is 
required to prevent what may be anal
together unnecessary hazard and cer
tainly a risk that is premature and un
justifiable in February 1984, which is 
Secretary Watt's target date for sub
jecting California's Outer Continental 
Shelf to the exploration and produc
tion which carries such risks to Cali
fornia's coastline. 

My bill would prohibit Outer Conti
nental Shelf oil and gas leasing from 
Pismo Beach north to the Oregon 
border, Newport Beach south to the 
Mexican border, the Santa Monica 

Bay area, the Channel Islands Nation
al Marine Sanctuary, and the Santa 
Barbara Federal Ecological Preserve 
for the designated 10 years. 

In recognition of this Nation's need 
to become energy self-sufficient, I 
have taken care to exclude key oil and 
gas fields from this moratorium. For 
example, the estimated-billion-acre oil
field at Point Arguello is left out as 
are established oil and gas fields in the 
Santa Barbara Channel and the Long 
Beach near-shore area. 

In effect, this bill provides the same 
protection for undeveloped Outer Con
tinental Shelf areas in southern Cali
fornia that is recommended for north
em and central California by the De
partment of the Interior. 

Finally, this bill departs from other 
similar legislation by allowing the 
President to lift the moratorium in 
the event of a national emergency. 
Without this provision, this bill would 
be unnecessarily restrictive and in
flexible. 

Mr. President, this bill needs to be 
acted upon promptly. OCS lease sale 
No. 80 in southern California is sched
uled for February 1984, and lease sale 
No. 73 in central California is slated 
for next October. Absent action by 
Congress, these lease sales will open 
up vast sections of the coastline to the 
potential dangers of offshore drilling. 
I, therefore, urge my colleagues to 
move expeditiously on this bill and 
commend it to them for their favor
able consideration. 

Mr. President, I ask unanimous con
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcoRD, as follows: 

s. 1103 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That <a> 
notwithstanding section 8 of the Outer Con
tinental Shelf Lands Act <43 U.S.C. 1337), 
the Secretary of the Interior may not issue 
any oil and gas lease on any submerged 
lands located within the geographical areas 
described in section 4<a>. 

<b> Notwithstanding sections 11 and 25 of 
the Outer Continental Shelf Lands Act < 43 
U.S.C. 1340 and 1351>, the Secretary of the 
Interior may not grant any license or permit 
for any activity which-

<1> affects the geographical areas de
scribed in section 4(a), and 

(2) involves drilling for oil or gas. 
<c> Notwithstanding sections 11 and 25 of 

the Outer Continental Shelf Lands Act <43 
U.S.C. 1340 and 1351), the Secretary of the 
Interior may not approve any exploration 
plan, or any development and production 
plan, which-

( 1 > provides for any activity affecting the 
geographical area described in section 4(a), 
and 

(2) involves drilling for oil or gas. 
SEc. 2. This Act shall not affect the au

thority of the Secretary of the Interior to 
approve any plan, or to grant any license or 
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permit, which allows scientific exploration 
or other scientific activities. 

SEc. 3. This Act shall take effect on the 
date of its enactment and shall remain ef
fective until January 1, 1994, except that 
this Act shall not apply during any period in 
which there is in effect a national emergen
cy, proclaimed by the President, which in
volves a shortage of oil or gas. 

SEc. 4. (a) The geographical areas speci
fied in the preceding sections of this Act 
are-

< 1) an area of the Outer Continental 
Shelf, as defined in section 2(a) of the Outer 
Continental Shelf Lands Act <43 U.S.C. 
133l<a)), located in the Pacific Ocean off 
the coastline of the State of California with 
the boundaries of-

<A> on the north, the line between the row 
of blocks numbered N968 and the row of 
blocks numbered N969 of the Universal 
Transverse Mercator Grid System based on 
the Clarke Spheroid of 1866; and 

<B> on the south, the line between the row 
of blocks numbered N808 and the row of 
blocks numbered N809 of the Universal 
Transverse Mercator Grid System based on 
the Clarke Spheroid of 1866; 

(2) an area of the Outer Continental 
Shelf, as defined in section 2(a) of the Outer 
Continental Shelf Lands Act (43 U.S.C. 
133l<a)), located in the Pacific Ocean off 
the coastline of Santa Monica Bay, State of 
California, which begins at the point of 
intersection of a seaward extension of the 
boundary line between Los Angeles County 
and Ventura County with the seaward limit 
of the California State Tidelands: thence 
due south to the midpoint of block 39 north 
52 west; thence diagonally southeast to the 
southeast comer of block 35 north, 45 west; 
thence due east to the first point of inter
section with a line extended south from 
Point Fermin along the eastern boundary of 
the State of California Oil and Gas Sanctu
ary in effect on June 1, 1982; thence north 
along that line to the first point of intersec
tion with seaward boundary of the Califor
nia State Tidelands; thence northwesterly 
to the point of beginning along the seaward 
boundary of the California State Tidelands; 

(3) an area of the Outer Continental 
Shelf, as defined in section 2(a) of the Outer 
Continental Shelf Lands Act <43 U.S.C. 
1331<a)), located in the Pacific Ocean off 
the coastline of Orange and San Diego 
Counties, State of California, which begins 
at the intersection of the southern border of 
row 34 north with the seaward boundary of 
the California State Tidelands; thence due 
west to the northwest comer of block 33 
north, 35 west; thence due south to the 
southwest comer of block 31 north, 35 west; 
thence diagonally southeast to the south
west comer of block 21 north, 25 west; 
thence due south to the point of intersec
tion with the international boundary line 
between the United States and Mexico; 
thence easterly along said international 
boundary line to its first point of intersec
tion with the seaward boundary of the Cali
fornia State Tidelands; thence northwester
ly along the seaward boundary of the Cali
fornia State Tidelands to the point of begin
ning; and 

<4> an area of the Outer Continental 
Shelf, as defined in section 2(a) of the Outer 
Continental Shelf Lands Act <43 U.S.C. 
1331<a)), located in the Pacific Ocean off 
the coastline of the State of California and 
consisting of the following tracts identified 
on the official Outer Continental Shelf leas
ing map for the Channel Islands Area <map 
numbered 6B): 

<A) All of block 50 north, 67 west. 
(B) The northwestern quarter of the 

northwestern quarter of block 51 north, 65 
west. 

<C> All of block 51 north, 66 west. 
<D> All of block 51 north, 67 west. 
(E) All of block 51 north, 68 west. 
<F> All of block 51 north, 69 west. 
<G) The eastern half and the eastern half 

of the western half of block 51 north, 70 
west. 

<H> All of block 52 north, 64 west. 
(I) All of block 52 north, 65 west. 
<J> All of block 52 north, 66 west. 
<K> All of block 52 north, 67 west. 
<L> All of block 52 north, 68 west. 
<M> All of block 52 north, 69 west. 
<N> The eastern half and the eastern half 

of the western half of block 52 north, 70 
west, 
and any submerged lands within that part 
of the Channel Islands National Marine 
Sanctuary which lies 3 to 6 miles out from 
the baseline from which the State waters 
are measured around San Miguel and Prince 
Islands, Santa Rosa, Santa Cruz, Anacapa, 
and Santa Barbara Islands. 

(b) The northern and southern boundaries 
of the geographical area described in sub
section (a)(l) are marked on the map enti
tled "United States Department of the Inte
rior, Bureau of Land Management Index of 
Outer Continental Shelf Official Protrac
tion Diagrams Pacific Coast", dated March 
1982. the areas described in subsections <a> 
(2) and (3) are those areas contained on a 
map entitled "U.S. Department of the Inte
rior, Bureau of Land Management, Pacific 
Outer Continental Shelf Office, Southern 
California Offshore Area". 

By Mr. HUDDLESTON <for him
self and Mr. FoRD): 

S. 1104. A bill for the relief of the 
grantors of certain land in Henderson, 
Union, and Webster Counties, Ky., to 
the United States and their heirs; to 
the Committee on the Judiciary. 

RELIEF OF CERTAIN GRANTORS OF LAND IN 
KENTUCKY 

Mr. HUDDLESTON. Mr. President, 
today I am introducing a private relief 
bill which seeks compensation for the 
oil, gas, and mineral rights for which 
the owners of land condemned in 1942 
for Camp Breckinridge were never 
paid. Along with this bill, I am submit
ting a Senate resolution, Senate Reso
lution 117, to refer the entire matter 
to the Commissioners of the Court of 
Claims for factfinding and their 
report. My distinguished colleague 
from Kentucky, Senator FoRD, is join
ing me in introducing this legislation. 

Camp Breckinridge consisted of 
some 36,000 acres in a rural farming 
section of Henderson, Union, and Web
ster Counties, Ky. The land was con
demned in 1942 and used for a military 
training camp during World War II 
and the Korean conflict. With the dec
laration of war on the Axis powers, 
the United States was involved in a 
war of new, and at the time, unknown 
dimensions. The need for immediate 
action by the United States in Europe 
and the Pacific was desperate and 
properly trained troops were needed 
without delay. Hence, getting the 

camp in working order in the shortest 
possible time became the Govern
ment's primary objective. 

To some extent, this necessity for 
quick action explains the callous atti
tude displayed by the Government 
and the cavalier manner in which the 
1,500 families who stood between the 
Government and an operating training 
camp were treated. It is an explana
tion but not an excuse. Some residents 
were ordered to evacuate in 2 or 3 
weeks' time. Some notices of eviction 
were tacked on porch columns to avoid 
the problem of facing the owners. The 
appraisers were equally pressed for 
time. Farms were appraised, not by 
walking the metes and bounds, but by 
viewing the property from a car 
parked in a driveway. There are other 
accounts which have grown more 
bitter with the passage of time. 

Similar stories are not uncommon in 
condemnation situations. In most 
cases, condemnation is simply a very 
unpleasant experience. No one, regard
less of their patriotism, likes to have 
his property taken. An understanding 
of the necessity of private sacrifice for 
the public good rarely makes the situ
ation more palatable. The constitu
tional guarantee that no property will 
be taken without just compensation is 
the only factor in the whole equation 
designed to relieve the anguish of 
those forced to leave their homes and 
farms for the public good. 

However, in this situation, there was 
not just compensation as required by 
the fifth amendment of the U.S. Con
stitution. This may seem unlikely 
when the various court battles fought 
by the former owners of the camp are 
considered, but through a combination 
of factors, the Government managed 
to acquire this property at an unrea
sonably low price. The Government's 
negotiators who handled the purchase 
of the camp property were instructed 
to obtain the property at the best 
price for the Government. This was an 
admirable instruction. However, in 
their zeal to carry it out, the negotia
tors seem to have forgotten the consti
tutional stricture placed upon their ac
tions, namely, that the compensation 
must be just. 

The land involved was fertile farm
land with the necessary accouterments 
for housing 1,500 families and produc
ing a living for them by farming. Also, 
there had been coal mining activity in 
the area for years. Oil wells were in 
existence at the time on some of the 
property in question. There were oil 
leases outstanding on approximately 
70 percent of the property. Despite 
this, the Corps of Engineers publicly 
stated that the oil and gas leases were 
"of nuisance value only" and subtract
ed the meager amounts paid for the 
leases from the valuation of the prop
erties. This completely ignored the 
very real possibility of substantial con-
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tinued income to owners of property 
on which wells might in the future be 
located. In the end, many of the prop
erty owners received less for their land 
than they had invested to make it pro
ductive and nothing for the future 
value of their oil leases. 

The obvious question in response to 
this information is, "Why didn't the 
owners fight the condemnation ap
praisals in court?" There are several 
answers to that question, some of 
which reflect very badly on the good 
faith of the U.S. Government. The 
major reason involved the Surplus 
Property Acts of 1939 and 1944. These 
laws provided a third priority repur
chase right for the owners of property 
condemned by the United States 
which later became surplus. This pri
ority followed a first priority for other 
Federal agencies and a second priority 
for State and local governments since 
it is obviously better to fill governmen
tal property needs with Government 
property than to visit the trauma of 
condemnation on a new set of proper
ty owners. When this repurchase privi
lege was provided by Congress, it was 
expressly created on a temporary 
basis, each of the laws expiring by its 
own terms at the end of 5 years unless 
it were extended by an act of Con
gress. Hence, the repurchase priority 
which did exist was anything but a 
guarantee that the property would be 
returned to the former owners. 

This was not the story told the 
owners by the Government negotia
tors. The property owners were told 
they would be able to repurchase their 
property at the end of the war. There 
was not mention of only a third priori
ty or that it was effective only if the 
property were declared surplus andre
fused by other Government agencies. 
Furthermore, the owners were strong
ly encouraged not to contest the Gov
ernment appraisals of their property 
because that appraised value would be 
the price they would pay when they 
would be allowed to repurchase the 
property after the war. This can be 
characterized as intentional misrepre
sentation or, as some have implied, 
fraud. 

It is generally assumed that our 
legal system provides remedies for 
such wrongs. In this situation, the law 
was all on the Government's side. In 
all of the documents prepared by the 
Government, the owners conveyed a 
fee simple absolute to the United 
States. Having conveyed everything to 
the Government, the former owners 
had no rights left. These written docu
ments could not be disputed by oral 
evidence and the Government had 
never made any of its promises in writ
ing. The case of Harrison v. Phillips, 
282 F.2d 927 (5th Cir. 1960) highlights 
the legal cul de sac faced by the 
former owners. The plaintiff, Harri
son, based his case on statements by 
Coast Guard officials who condemned 

his property in Texas, which were 
identical to those made by the negotia
tors in Kentucky. Even though such 
representations were made, the Gov
ernment ". . . would not be bound by 
any representations made by . . . its 
negotiators since they did not have au
thority to bind the United States to 
reconvey the property on a priority 
basis .... Any statements made by the 
negotiators were clearly beyond the 
scope of their authority and not bind
ing upon the Government." <Harrison, 
at p. 208). 

There were other more basic reasons 
why many of the owners did not con
test their appraisals. They were told 
that they would receive their compen
sation immediately if they did not con
test. For those who followed this 
advice, the payment was often 1 year 
away. For those who chose to contest, 
the last suits were not completed until 
after the war had been over for 2 
years. In retrospect, all of this may 
seem inconsequential or simply water 
under the bridge, but think for a 
moment of the difficulties of moving a 
farming operation to new land when 
one-quarter of the land in the county 
in question has just been removed 
from the market and prices have risen 
accordingly for remaining land, when 
no compensation has yet been re
ceived, and when the completely dis
rupted farming operation is the only 
source of income. The thought is not 
pleasant. In this situation, many 
simply could not afford to contest the 
appraisals. 

The hardships and indignities of the 
move were endured with a mixture of 
bitterness, patriotism, and faith that 
the separation from land and home 
would not be a long one. During the 
Korean conflict, the camp was used 
again by the military but it was not 
until 1962 that it was finally declared 
surplus Government property. It 
seemed that the hopes of the owners 
would at last be fulfilled. However, in
justice was to win in the end. In 1949, 
the third repurchase priority of the 
Surplus Property Act of 1944 expired. 
No notice of this event had been given 
to any of the former owners although 
they had been in continuous contact 
with the Government concerning the 
property. Further offense had been 
given the owners in 1957 when the 
Government leased two tracts of the 
property for productive oil wells. 

In 1962, when it was learned that 
the camp was to be sold, the former 
owners sought to exercise their prom
ised repurchase priority only to learn 
that the land was to be sold at public 
auction and that the supposedly 
worthless oil, gas, and mineral rights 
were to be auctioned separately in 
seven tracts. These proposed actions 
were fought through the Federal 
court system concluding with the 
denial of certiorari by the Supreme 
Court. Thus, the former landowners 

lost their legal efforts to repurchase 
their property in 1968. The last of the 
Camp Breckinridge property was sold 
in 1969. The dollar figures for this 
whole transaction are astounding. The 
owners of the property received 
$3,100,000 for the 36,000 acres of land, 
housing for 1,500 families, and the 
fencing and buildings necessary to 
farm this amount of land. When the 
Government sold the land, oil, and 
coal rights in the 1960's, it received ap
proximately $40 million in return. 
Thus the U.S. Government held prop
erty for 10 years after its last public 
use and made a $37,000,000 profit with 
the help of broken promises. While I 
admire the ability to make a profit 
fairly, the Government of this country 
should not be in the business of 
making a profit by breaking its prom
ises, legally authorized or not, and 
doing so at the expense of the individ
ual citizens of this Nation. 

As we have noted, the owners of 
Camp Breckinridge land fought their 
case to the highest court in the land. 
The Sixth Circuit Court of Appeals 
held against the owners, asserting that 
their interest in the land began only 
after its oil resources were discovered. 
These resources have never been the 
sole interest of those who owned the 
land on which the camp was built, but 
even if they were, these resources were 
well known long before the condemna
tion by the Government, contrary to 
the assertion of the court of appeals. 
Furthermore, the Government consid
ered these leases of sufficient value to 
bring separate condemnation proceed
ings to obtain them, after the war was 
over. 

At the time of the initial condemna
tion proceedings, the Corps of Engi
neers estimated that there were oil ex
ploration leases outstanding on 65 to 
70 percent of the land. Under these 
leases, small amounts ranging from $1 
to $5 per acre were paid for explora
tion rights and the owners retained a 
one-eighth overriding royalty on all oil 
production. 

To date, oil worth millions of dollars 
has been extracted from the Camp 
Breckinridge land. The wells are still 
pumping on this land where the Corps 
of Engineers said that the oil leases 
were of simply nuisance value. This is 
the same land to which the Govern
ment sold oil and coal rights in 1965 
for $32,000,000. 

I do not find the continued interest 
of the former owners at all out of 
place. Nor do I find it greedy or unpa
triotic. In fact, I find it quite admira
ble that this group has refused to be 
completely defeated by the numerous 
setbacks and injustices through which 
they have suffered and have once 
again sought relief, this time from the 
Congress, the arbiter of last resort. To 
aid their cause, Senator FoRD and I are 
introducing a private relief bill seeking 
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compensation in the amount of $32 
million, the amount for which the 
Government sold the oil, gas, and min
eral rights it acquired for free. Along 
with this bill, we are also introducing a 
Senate resolution seeking to refer this 
matter to the Commissioners of the 
Court of Claims for a thorough and 
objective review of the situation and a 
recommendation as to the amount to 
which the former owners are "equita
bly due" from the United States. 

I firmly believe that the circum
stances surrounding the creation of 
Camp Breckinridge and subsequent 
Government action should be given a 
full hearing. This hearing should go to 
the heart of the injustice done the 
former owners and consider all evi
dence presented rather than revolving 
around the principles of agency and 
being inhibited by such legalities as 
the parole evidence rule. These are ob
viously very important parts of our 
legal system but they should never be 
used to insulate from exposure Gov
ernment conduct that some might de
scribe as fraudulent. It is for situa
tions such as this that private relief 
and congressional reference proce
dures have been developed over the 
years. They are only applicable when 
there is no other remedy. 

Cases such as this one, when sent to 
the Commissioners of the Court of 
Claims by congressional reference, are 
judged by the standard of the Govern
ment's "broad moral responsibility," 
Sherman Webb, et al. v. United States, 
192 Ct. Cl. 925 <1970), and the pleas 
are addressed to the conscience of the 
sovereign. We should never be hesi
tant to subject the actions of the Gov
ernment to review before such a stand
ard. The amount of money potentially 
involved should not frighten us away 
from action but should make us more 
determined to give the former owners 
an opportunity to obtain justice. Fur
thermore, we should neither rely on 
the absence of precedent for cases of 
this size nor refrain from acting for 
fear that we will establish a precedent 
for the future. Rather, we should be 
eager to establish a precedent for re
dress anytime the Government of the 
United States has perpetrated injus
tice upon its citizens. 

The action of this Chamber on the 
resolution I am introducing today will 
be but the first step toward such re
dress. Upon referral to the Commis
sioners of the Court of Claims, they 
will report to us on their findings. 
Upon receipt of their report, the 
Senate and House will be called on to 
make a final decision. I feel very 
strongly about this issue. I urge my 
colleagues to support this effort. 
While I realize that I have set a goal 
which will be difficult to achieve, I 
also realize that the former owners 
have been fighting this battle for over 
30 years. My determination and that 
of my constituents to see justice done 

in situations of this type has been 
demonstrated on prior occasions. I am 
determined to pursue this effort to 
fruition and ask my colleagues to join 
me in this first step. 

Mr. FORD. Mr. President, for the 
third consecutive Congress Mr. HuD
DLESTON and I are introducing a bill to 
redress the grievances of a group of 
Kentuckians against the Government 
of the United States. Our legislation, 
through one of several means, would 
force the Government to reimburse 
families for land it purchased from 
them in World War II in Henderson, 
Union, and Webster Counties, Ky. In 
this case the Government must be 
forced to live up to its moral and legal 
obligations. 

In 1942, the Government forced 
farmers to sell 36,000 acres of prime 
land as part of the war effort and 
named the area Camp Breckinridge. 
Rural families numbering 1,500 were 
forced to evacuate their land, some
times with only 2 or 3 weeks' notice. 
Appraisers hurriedly viewed the prop
erty and hastily made their evalua
tions. The war in Europe and the Pa
cific demanded quick action, and 
whole families were uprooted in the 
relocation process. 

The Government purchased the land 
at an unreasonably low price. There 
was not fair compensation as required 
by the fifth amendment. Negotiators 
were instructed to purchase the land 
at the best possible price and they did 
so, at the expense of the owners. 

The most blatant abuse of power by 
the Government occurred when its 
agents maneuvered themselves into 
purchasing the mineral rights to this 
fertile land, which yielded coal, oil and 
gas. While the owners of the property 
received $3.1 million for the 36,000 
acres, the Government sold the land, 
oil and coal rights in the 1960's for $40 
million. Thus, the U.S. Government 
made a profit of some $37 million. To 
date in excess of 60 million dollars' 
worth of oil has been extracted from 
the Camp Breckinridge land. Keep in 
mind, now, that this is the same land 
the Government sold oil and coal 
rights in 1965 for $32 million. 

Despite staying in constant contact 
with the Government about the prop
erty, the landowners were never 
warned that the repurchase priority to 
the land could expire, which is what 
happened in 1949. The land was sold 
at public auction. From that date, the 
owners went to the courts with their 
legitimate grievances. They fought 
their case to the highest court in the 
land, only to lose the decision and any 
hope of receiving back their property 
of a just compensation. An act of Con
gress is their last resort. 

These landowners and their progen
ity only want a fair settlement. They 
have been tryiri.g for four decades. I 
am determined to continue the battle. 

Mr. President, I ask unanimous con
sent to have printed a letter addressed 
to Senator GRASSLEY, chairman of the 
Senate's Subcommittee on Agency Ad
ministration, to provide a more de
tailed background on Camp Breckin
ridge. I urge my colleagues to seriously 
consider the unfairness of this situa
tion and support our efforts to correct 
it. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
Washington, D.C., October 23, 1981. 

Hon. CHARLEs E. GRASSLEY, 
U.S. Senate, 
Washington, D. C. 

DEAR MR. CHAIRMAN: This letter is to pro
vide you with supporting information on S. 
1227, a bill for the relief of the former land
owners of Camp Breckinridge, and to urge 
you to give this measure prompt consider
ation. 

Camp Breckinridge consisted of some 
36,000 acres in a rural farming section of 
Henderson, Union and Webster Counties, 
Kentucky. The land was condemned in 1942 
and used for a military training camp 
during World War II and the Korean con
flict. With the declaration of war on the 
Axis powers, the United States was involved 
in a war of new, and at the time, unknown 
dimensions. The need for immediate action 
by the United States in Europe and the Pa
cific was desperate and properly trained 
troops were needed without delay. Hence, 
getting the camp in working order in the 
shortest possible time became the govern
ment's primary objective. 

To some extent, this necessity for quick 
action explains the callous attitude dis
played by the Government and the cavalier 
manner in which the 1500 families who 
stood between the government and an oper
ating training camp were treated. It is an 
explanation but not an excuse. Some resi
dents were ordered to evacuate in two or 
three weeks time. Some notices of eviction 
were tacked on porch columns to avoid the 
problem of facing the owners. The apprais
ers were equally pressed for time. Farms 
were appraised, not by walking the metes 
and bounds, but by viewing the property 
from a car parked in a driveway. 

Similar stories are not uncommon in con
demnation situations. In most cases con
demnation is simply a very unpleasant expe
rience. No one, regardless of their patriot
ism, likes to have his property taken. An un
derstanding of the necessity of private sacri
fice for the public good rarely makes the sit
uation more palatable. The Constitutional 
guarantee that no property will be taken 
without just compensation is the only factor 
in the whole will be taken without just com
pensation is the only factor in the whole 
equation designed to relieve the anguish of 
those forced to leave their homes and farms 
for the public good. 

However, in this situation, there was not 
just compensation as required by the Fifth 
Amendment of the United States Constitu
tion. This may seem unlikely when the vari
ous court battles fought by the former 
owners of the camp are considered, but 
through a combination of factors, the gov
ernment managed to acquire this property 
at an unreasonably low price. The govern
ment's negotiators who handled the pur
chase of the camp property were instructed 
to obtain the property at the best price for 
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the government. This was an admirable in
struction. However, in their zeal to carry it 
out, the negotiators seem to have forgotten 
the Constitutional structure placed upon 
their actions, namely, that the compensa
tion must be just. 

The land involved was fertile farm land 
with the necessary accoutrements for hous
ing 1500 families and producing a living for 
them by farming. Also, there had been coal 
mining activity in the area for years. Oil 
wells were in existence at the time on some 
of the property in question. There were oil 
leases outstanding on approximately 70 per
cent of the property. Despite this, the Corps 
of Engineers publicly stated that the oil and 
gas leases were "of nuisance value only" and 
subtracted the meager amounts paid for the 
leases from the valuation of the properties. 
This completely ignored the very real possi
bility of substantial continued income to 
owners of property on which wells might in 
the future be located. In the end, many of 
the property owners received less for their 
land than they had invested to make it pro
ductive and nothing for the future value of 
their oil leases. 

The obvious question in response to this 
information is, "Why didn't the owners 
fight the condemnation appraisals in 
court?" There are several answers to that 
question, some of which reflect very badly 
on the good faith of the United States gov
ernment. The major reason involved the 
Surplus Property Acts of 1939 and 1944. 
These laws provided a third priority for 
other federal agencies and a second priority 
for state and local governments since it is 
obviously better to fill governmental proper
ty needs with governmental property than 
to visit the trauma of condemnation on a 
new set of property owners. When this re
purchase privilege was provided by Con
gress, it was expressly created on a tempo
rary basis, each of the laws expiring by its 
own terms at the end of five years unless it 
were extended by an act of congress. Hence, 
the repurchase priority which did exist was 
anything but a guarantee that the property 
would be returned to the former owners. 

This was not the story told the owners by 
the government negotiators. The property 
owners were told they would be able to re
purchase their property at the end of the 
war. There was no mention of only a third 
priority or that it was effective only if the 
property were declared surplus and refused 
by other government agencies. Further
more, the owners were strongly encouraged 
not to contest the government appraisals of 
their property because that appraised value 
would be the price they would pay when 
they would be allowed to repurchase the 
property after the war. This can be charac
terized as intentional misrepresentation or, 
as some have implied, fraud. 

It is generally assumed that our legal 
system provides remedies for such wrongs. 
In this situation, the law was all on the gov
ernment's side. In all of the documents pre
pared by the government, the owners con
veyed a fee simple absolute to the United 
States. Having conveyed everything to the 
government, the former owners had no 
rights left. These written documents could 
not be disputed by oral evidence and the 
government has never made any of its 
promises in writing. The case of Harrison v. 
Phillips, 282 F.2d 927 (5th Cir. 1960) high
lights the legal cul-de-sac faced by the 
former owners. The plaintiff, Harrison, 
based his case on statements by Coast 
Guard officials who condemned his proper
ty in Texas, which were identical to those 

made by the negotiators in Kentucky. Even 
though such representations were made, the 
government ". . . would not be bound by 
any representations made by . . . its nego
tiators since they did not have authority to 
bind the United States to reconvey the 
property on a priority basis ... Any state
ments made by the negotiators were clearly 
beyond the scope of their authority and not 
binding upon the government." <Harrison, 
at p. 208) 

There were other more basic reasons why 
many of the owners did not contest their ap
praisals. They were told that they would re
ceive their compensation immediately if 
they did not contest. For those who fol
lowed this advice, the payment was often a 
year away. For those who chose to contest, 
the last suits were not completed until after 
the war had been over for two years. In ret
rospect, all of this may seem inconsequen
tial unless you consider the difficulties of 
moving a farming operation to new land 
when one quarter of the land in the county 
in question has just been removed from the 
market and prices have risen accordingly for 
remaining land, when no compensation has 
yet been received, and when the completely 
disrupted farming operation is the only 
source of income. In this situation, many 
simply could not afford to contest the ap
praisals. 

During the Korean Conflict, the camp was 
used again by the military but it was not 
until 1962 that it was finally declared sur
plus government property. It seemed that 
the hopes of the owners to recover their 
property would at last be fulfilled. However, 
injustice was to win in the end. In 1949, the 
third repurchase priority of the Surplus 
Property Act of 1944 expired. No notice of 
this event had been given to any of the 
former owners although they had been in 
continuous contact with the government 
concerning the property. Further offense 
had been given the owners in 1957 when the 
government leased two tracts of the proper
ty for productive oil wells. 

In 1962, when it was learned that the 
camp was to be sold, the former owners 
sought to exercise their promised repur
chase priority only to learn that the land 
was to be sold at public auction and that the 
supposedly worthless oil, gas and mineral 
rights were to be auctioned separately in 
seven tracts. These proposed actions were 
fought through the federal court system 
concluding with the denial of certiorari by 
the Supreme Court. Thus, the former land 
owners lost their legal efforts to repurchase 
their property in 1968. The last of the Camp 
Breckinridge property was sold in 1969. The 
dollar figures for this whole transaction are 
astounding. The owners of the property re
ceived $3,100,000.00 for the 36,000 acres of 
land, housing for 1500 families, and the 
fencing and buildings necessary to farm this 
amount of land. When the government sold 
the land, oil and coal rights in the 1960s, it 
received approximately forty million dollars 
in return. Thus, the United States govern
ment held property for ten years after its 
last public use and made a $37,000,000.00 
profit fairly. The government of this coun
try should not be in the business of making 
a profit by breaking its promises, legally au
thorized or not, and doing so at the expense 
of the individual citizens of this Nation. 

As we have noted, the owners of Camp 
Breckinridge land fought their case to the 
highest court in the land. The Sixth Circuit 
Court of Appeals held against the owners 
asserting that their interest in the land 
began only after its oil resources were dis-

covered. These resources have never been 
the sole interest of those who owned the 
land on which the camp was built, but even 
if they were, these resources were well 
known long before the condemnation by the 
government, contrary to the assertions of 
the Court of Appeals. Furthermore, the gov
ernment considered these leases of suffi
cient value to bring separate condemnation 
proceedings to obtain them, after the war 
was over. 

At the time of the initial condemnation 
proceedings, the Corps of Engineers esti
mated that there were oil exploration leases 
outstanding on 65 to 70 percent of the land. 
Under these leases, small amounts ranging 
from one to five dollars per acre were paid 
for exploration rights and the owners re
tained a one-eighth over-riding royalty on 
all oil production. To date, in. excess of 
$60,000,000.00 worth of oil has been extract
ed from the Camp Breckinridge land. The 
wells are still pumping on this land where 
the Corps of Engineers said that the oil 
leases were of simply nuisance value. This is 
the same land which the government sold 
oil and coal rights in 1965 for $32,000,000.00. 

We firmly believe that the circumstances 
surrounding the creation of Camp Breckin
ridge and subsequent government action 
should be given a full hearing. This hearing 
should go to the heart of the injustice done 
the former owners and consider all evidence 
presented rather than revolving round the 
principles of agency and being inhibited by 
such legalities as the parole evidence rule. 
These are obviously very important parts of 
our legal system but they should never be 
used to insulate from exposure government 
conduct that some might describe as fraudu
lent. It is for situations such as this that pri
vate relief and Congressional reference pro
cedures have been developed over the years. 
They are only applicable when there is no 
other remedy. 

Cases such as this one, when sent to the 
Commissioners of the Court of Claims by 
Congressional reference, are judged by the 
standard of the government's "broad moral 
responsibility", Sherman Webb, et al. v. 
United States, 192 Ct. Cl. 925 (1970), and the 
pleas are addressed to the conscience of the 
sovereign. We should never be hesitant to 
subject the actions of the government to 
review before such a standard. 

Again, we urge the Senate Judiciary Com
mittee to give this matter speedy consider
ation and report out the resolution which 
will return the matter to the Court of 
Claims. 

Any additional information or supporting 
documents will be supplied upon request. 

Sincerely, 
WENDELL H. FORD. 
WALTER D. HUDDLESTON. 

By Mr. MOYNIHAN (for him
self, Mr. INOUYE, Mr. MELCHER, 
Mr. MITCHELL, Mr. HEINZ, Mr. 
SYMMS, Mr. EAST, Mr. BAUCUS, 
and Mr. EAGLETON): 

S. 1105. A bill to amend the Internal 
Revenue Code to change certain ac
counting rules related to inventory, 
and for other purposes; to the Com
mittee on Finance. 

CHANGES IN ACCOUNTING RULES RELATED TO 
INVENTORY 

e Mr. MOYNIHAN. Mr. President, I 
am introducing legislation today that 
would modify the Thor Power Tool 
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tax ruling with respect to excessive in
ventory. 

The bill has two provisions. The first 
would let any company that can dem
onstrate that a portion of its inventory 
will eventually be sold below cost write 
down that portion to its net realizable 
value. 

And the second would give compa
nies that switch from FIFO to LIFO 
accounting 10 years over which to 
spread out any sudden profits that 
result from the change. 

The heart of the bill is section 1. It, 
more than the other part, is aimed at 
the real Thor controversy. The contro
versy arises because of a decision by 
the Supreme Court in the case Thor 
Power Tool Co. v. Commissioner, 439 
u.s. 522 0979). 

The Thor Power Tool Co. was-and 
still is-a FIFO taxpayer. FIFO is an 
accounting method; the acronym 
stands for first-in, first-out. And under 
that accounting method, a company 
must figure out at the end of each tax 
year how much its inventory is worth. 
The law says that the inventory must 
be listed at its cost-or at its market 
value, but only if the market value is 
lower. The law also says that each 
item of inventory must be valued sepa
rately. 

In 1963, the Thor Co. had in its in
ventory 44,000 spare parts for hand
held power tools and rubber products. 
The company had recently come 
under new management. The new 
managers decided that many of these 
spare parts would never be sold; hence, 
in the managers' view, the parts had 
little, if any, market value. They were 
excess inventory. Consequently, the 
company used the market value, 
rather than the cost of the parts, 
when it reported how much of its in
ventory was worth at the end of 1964 
to the IRS. 

This process of suddenly choosing a 
low-market value, when up to now a 
company had listed its inventory at 
cost, is known as writing down one's 
inventory. In 1964, it yielded the Thor 
Power Tool Co. a tax deduction of 
$744,030. 

However, there was one problem 
with what the company did. And that 
is there was no evidence that the spare 
parts were worth what the company 
said they were. 

Company officials merely projected 
demand for the parts using their expe
rience with sales in 1964. Parts that 
the company expected to sell in 1965 
were said to be worth something, and 
were listed on the company's books at 
cost. But parts that the company ex
pected to sell in 1966 were said to have 
a market value of from 50 to 75 per
cent below cost. And the company 
claimed that the parts it might sell in 
1967 or in later years were worthless. 
These were listed at zero, or there
abouts-their assumed market value. 

The company's claim was absurd. 
The market values it selected had no 
demonstrable basis in fact. Therefore, 
the Internal Revenue Service disal
lowed the company's deduction. And 
when the case went to the Supreme 
Court the Justice agreed with the IRS. 
Their decision was unanimous. 

What the Court said is that a tax
payer must be able to prove that his 
inventory has a low market value, 
before he may write down the invento
ry. And the IRS may insist on "a high 
evidentiary standard." 

Tax regulations, in effect at the 
time, said that a company may prove 
that its inventory has a low market 
value in one of two ways. The compa
ny may sell the inventory at less than 
cost within 30 days after the close of 
the tax year. Or it may cut its prices 
below cost, in which case the IRS will 
accept the company's word that the 
inventory is not worth more than the 
company is charging for it. 

The Court did not say that there are 
no other ways that a company may 
prove that its inventory has a low 
market value. What it said was there 
must be proof. And it is reasonable for 
the IRS to demand the kind of evi
dence that it wanted of taxpayers. 

My bill suggests a third method of 
proof. 

Consider the following case: A pub
lisher has 1,000 copies of a 1960 best 
seller in his warehouse. The books are 
still being held out for sale at the list 
price, although there are few purchas
ers. Intuitively, one knows that each 
book is not worth the list price; some 
of the books will never be sold and are 
not worth even the cost of printing 
them. But how does one prove it? 

That is the Thor problem. The 
answer is that a taxpayer should be 
able to look to his experience. If the 
publisher's records show that, on aver
age, 10 percent of any books that have 
not been sold within a year after they 
were printed will eventually be re
maindered, then each year the pub
lisher should be able to write down 10 
percent of his 1-year-old books to their 
remainder value. 

By the same token, if the records 
show that, on average, 40 percent of 2-
year-old books are eventually remain
dered, then 40 percent of 2-year-old 
books would be written down each 
year to their remainder value. 

I hasten to add that the books need 
not actually be remaindered in the 
strictest sense of the word. It is 
enough that they will be sold eventu
ally at less than cost. And when that is 
the case, they may be written down to 
what the publisher's experience tells 
him he will receive for them. 

I want also to stress that while I 
used a book publisher in my example, 
this new approach would be available 
to all companies in all industries. The 
only restrictions are that a company 
would have to segregate its inventory 

items by age. And it would have to 
point to its most recent 5 years of ex
perience with inventories. 

The bill would take effect retroac
tively and apply to the 1979 tax years. 
A company would be able to redo its 
taxes using this new method, if it 
wishes; 1979 was the year in which the 
IRS began aggressively to enforce the 
holding in the Supreme Court deci
sion. Companies would not have to 
seek the IRS' permission in order to 
file amended returns. 

That is section 1 of the bill. 
The other section deals with LIFO, 

or last-in, first-out, accounting. There 
are two ways to resolve the Thor prob
lem; one is to address the issue direct
ly, as I have already done. The other is 
to persuade more companies to switch 
to LIFO; companies on LIFO do not 
have a Thor problem since under 
LIFO, all inventories must be valued 
at cost. There is no need to supply evi
dence of market value. 

LIFO is more favorable to taxpayers 
since it makes them appear less profit
able. Nevertheless, many companies do 
not use it because of the so-called con
formity requirement-a rule that says 
a company that uses LIFO for its 
taxes must also use LIFO for its finan
cial statements to shareholders. 

My bill would not affect the con
formity requirement. 

Another reason companies do not 
use LIFO is that when a company 
switches to it from FIFO, adjustments 
must be made to the company's inven
tory and this often causes the compa
ny's income to increase suddenly in 
the year of the change. My bill would 
give a company making the switch 10 
years over which to spread out the ad
justments. 

I intend to let a taxpayer make a 10-
year spread without haYing to seek the 
advance consent of the IRS. Under 
present law, a taxpayer must get the 
IRS's permission for a spread within 
the first 180 days of the tax year. That 
rule would not apply here. 

The LIFO provision of the bill would 
take effect prospectively in tax years 
beginning after the date of enactment. 

That is the plan. 
In concluding, let me note that the 

bill has been carefully written over a 
period of several years. Almost every
one who has told me he has an inter
est in the subject has been consulted 
and given a chance to participate in 
the drafting. 

In addition, Treasury and Joint Tax 
Committee experts have been kept ad
vised of the bill's progress at every 
step of the way. 

I am proposing that we resolve the 
excess inventory problem in a manner 
that is consistent with the Supreme 
Court's decision. A company should be 
able to prove that its inventory has a 
low market volue before it claims a 
loss on its taxes. The only question is 
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what kind of evidence should the com
pany be required to provide. 

I ask unanimous consent, Mr. Presi
dent, that the text of the bill be print
ed in the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcoRD, as follows: 

s. 1105 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 

SECTION 1. EXCESS INVENTORY ITEMS MAY 
BE WRITTEN DoWN TO ScRAP VALUE.-Sec
tion 471 of the Internal Revenue Code of 
1954 <relating to the general rule for inven
tories> is amended by adding at the end 
thereof the following new sentences: "A tax
payer may value his excess inventory at its 
net realizable value. For purposes of this 
section, the term 'excess inventory' means 
that portion of the taxpayer's inventory 
which the taxpayer reasonably expects will 
be disposed of at less than full realization of 
its cost. Such portion shall be determined 
with respect to each group of articles by age 
by referring to the taxpayer's most recent 5-
year experience with inventories". 

SEC. 2. TEN-YEAR SPREAD PElu.nTTED FOR 
INCREASES IN INVENTORY VALUE REQUIRED 
FOR ADOPTION OF LIFO METHoD.-Subsection 
(b) of section 472 of such Code <relating to 
last-in, first-out inventories) is amended by 
adding at the end thereof the following new 
sentence: "For purposes of section 481, any 
increase in the valuation of inventory re
quired by paragraph (2) shall be treated as 
an adjustment attributable to a change in a 
method of accounting initiated by the tax
payer". 

SEC. 3. EFFECTIVE DATES.
(a) GENERAL RULE.-
( 1) AMENDMENT MADE BY SECTION 1.-The 

amendment made by section 1 of this Act 
shall apply to taxable years ending on or 
after December 31, 1979. 

(2) AMENDMENTS MADE BY SECTION 2.-The 
amendments made by section 2 of this Act 
shall apply to taxable years beginning after 
the date of enactment. 

<b> SPECIAL RULE.-Solely for the purpose 
of determining the applicability of the 
amendment made by section 1 of this Act 
the special rule of section 441(f)(2)(A)(ii) 
shall not be applied.e 

By Mr. WARNER (for himself 
and Mr. JACKSON): 

S. 1106. A bill to authorize appro
priations for the Department of 
Energy for national security programs 
for fiscal year 1983, and for other pur
poses; to the Committee on Armed 
Services. 
DEPARTMENT OF ENERGY NATIONAL SECURITY 

AND MILITARY APPLICATIONS OF NUCLEAR 
ENERGY AUTHORIZATION ACT OF 1983 

e Mr. WARNER. Mr. President, for 
myself and the senior Senator from 
Washington (Mr. JACKSON), I intro
duce for appropriate reference a bill to 
authorize appropriations for the De
partment of Energy for national secu
rity programs for fiscal year 1983, and 
for other purposes. 

The Senate did not act on the fiscal 
year 1983 authorization bill, as report
ed by the Senate Committee on Armed 
Services, and it is the committee's in
tention to pursue enactment of this 

authorization bill in conjunction with 
the fiscal year 1984 Department of 
Energy authorization bill. 

Mr. President, I ask unanimous con
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcoRD, as follows: 

s. 1106 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Department of 
Energy National Security and Militry Appli
cations of Nuclear Energy Authorization 
Act of 1983". 

TITLE I-NATIONAL SECURITY 
PROGRAMS 

OPERATING EXPENSES 
SEc. 101. Funds are authorized to be ap

propriated to the Depatement of Energy for 
fiscal year 1983 for operating expenses in
curred in carrying out national security pro
grams <including scientific research and de
velopment in support of the Armed Forces, 
strategic and critical materials necessary for 
the common defense, and military applica
tions of nuclear energy and related manage
ment and support activities> as follows: 

(1) For naval reactors development pro
gram, $331,760,000 including $9,660,000 for 
program management. 

(2) For weapons activities, $2,765,491,000 
to be allocted as follows: 

<A> For research and development, 
$644,600,000. 

<B> For weapons testing, $420,400,000. 
<C> For the defense inertial confinement 

fusion program, $140,000,000, of which-
(i) $75,100,000 shall be used for glass laser 

experiments; 
<ii> $41,800,000 shall be used for gas laser 

experiments; 
<iii> $20,000,000 shall be used for pulled 

power experiments; and 
<iv> $3,100,000 shall be used for supporting 

research and experiments, except that none 
of such funds may be used for the research, 
development, or demonstration of the use of 
heavy ion devices as drivers for defense iner
tial confinement fusion experiments and de
fense inertial confinement fusion systems. 

<D> For production and surveillance, 
$1,507,200,000. 

<E> For weapons program management, 
$53,291,000. 

(3) For verification and control technolo
gy, $52,400,000 including $1,800,000 for pro
gram management. 

< 4) For defense nuclear materials produc
tion, $969,100,000, to be allocated as follows: 

<A> For uranium enriching, $109,000,000. 
<B> For production reactor operations, 

$345,460,000. 
<C> For processing of defense nuclear ma

terials, $210,600,000. 
<D > For special isotope separation re

search, $63,000,000. 
<E> For supporting services, $227,040,000. 
<F> For program management, 

$14,000,000. 
(5) For defense nuclear waste, 

$288,929,000, to be allocated as follows: 
<A> For interim waste management 

$190,313,000. 
<B> For long term waste management 

technology, $53,861,000. 
<C> For terminal waste storage, 

$14,000,000. 
<D> For byproducts beneficial uses, 

$10,000,000. 

<E> For decontamination and decommis
sioning, $12,655,000. 

<F> For transportation research and devel
opment, $6,100,000. 

<G> For program management, $2,000,000. 
(6) For nuclear materials security and 

safeguards technology development pro
gram (defense programs), $43,160,000, in
cluding $5,850,000 for program manage
ment. 

(7) For security investigations, 
$28,500,000. 

PLANT AND CAPITAL EQUIPMENT 
SEc. 102. Funds are authorized to be ap

propriated to the Department of Energy for 
fiscal year 1983 for plant and capital equip
ment <including planning, construction, ac
quisition, and modification of facilities, land 
acquisition related thereto, and acquisition 
and fabrication of capital equipment not re
lated to construction) necessary for national 
security programs as follows-

< 1) For naval reactors development: 
Project 83-N-101, general plant projects, 

various locations, $1,500,000. 
Project 83-N-102, additions to the radioac

tive materials laboratory, Knolls Atomic 
Power Laboratory, Schenectady, New York, 
$1,500,000. 

Project 82-N-111, Materials Facility, Sa
vannah River, South Carolina, $40,000,000, 
for a total project authorization of 
$55,000,000. 

<2> For weapons activities: 
Project 83-D-101, general plant projects, 

various locations, $15,800,000. 
Project 83-D-122, Los Alamos Airport im

provement, Los Alamos National Laborato
ry, New Mexico, $3,100,000. 

Project 83-D-123, general plant projects, 
various locations, $16,300,000. 

Project 83-D-124, standard missile-2 <SM-
2) warhead production facilities, various lo
cations, $2,000,000. 

Project 82-D-106, weapons assembly facili
ties, Pantex Plant, Amarillo, Texas, 
$16,500,000 for a total project authorization 
of $40,000,000. 

Project 82-D-107, utilities and equipment 
restoration, replacement, and upgrade, 
Phase III, various locations, $151,800,000, 
for a total project authorization of 
$239,300,000. 

Project 82-D-108, nuclear weapons stock
pile improvement, various locations, 
$33,300,000, for a total project authorization 
of $48,300,000. 

Project 82-D-109, !55-millimeter artillery
fired atomic projectile <AFAP> production 
facilities, various locations, $30,000,000, for 
a total project authorization of $65,000,000. 

Project 82-D-110, exhaust plenum modifi
cations, Rocky Flats Plant, Colorado, 
$500,000, for a total project authorization of 
$12,500,000. 

Project 82-D-111, interactive graphics 
system, various locations, $6,000,000, for a 
total project authorization of $15,000,000. 

Project 82-D-144, simulation technology 
laboratory, Sandia National Laboratories, 
New Mexico, $10,000,000. 

Project 82-D-146, weapons production and 
production support facilities, various loca
tions, $40,000,000, for a total authorization 
of $48,000,000. 

Project 82-D-150, weapons material re
search and development facility, Lawrence 
Livermore National Laboratory, California, 
$5,000,000. 

Project 82-D-152, new detonator facility, 
Los Alamos National Laboratory, New 
Mexico, $9,100,000. 
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Project 82-D-153, tritium facility, Los 

Alamos National Laboratory, New Mexico, 
$2,600,000. 

Project 81-D-115, MX warhead produc
tion facilities, various locations, $55,000,000, 
for a total project authorization of 
$95,000,000. 

Project 81-D-133, earthquake damage res
toration, Lawrence Livermore National Lab
oratory, Livermore, California, $1,500,000, 
for a total project authorization of 
$5,500,000. 

Project 81-D-134, earthquake damage res
toration, Sandia National Laboratories, 
Livermore, California, $1,700,000, for a total 
project authorization of $3,700,000. 

Project 79-7-c, proton storage ring, Los 
Alamos National Laboratory, Los Alamos, 
New Mexico, $2,800,000, for a total project 
authorization of $21,800,000. 

Project 78-17-d, steam plant improve
ments, Y-12 Plant, Oak Ridge, Tennessee, 
$1,500,000, for a total project authorization 
of $27,000,000. 

(3) For materials production: 
Project 83-D-135, general plant projects, 

various locations, $26,000,000. 
Project 83-D-136, plant engineering and 

design, various locations, $2,000,000. 
Project 83-D-138, PUREX canyon and dis

solver filter systems improvements, Rich
land, Washington, $4,250,000. 

Project 83-D-142, fuel dissolver off-gas 
transfer and treatment system, Idaho Fuels 
Processing Facility, Idaho National Engi
neering Laboratory, Idaho, $7,600,000. 

Project 83-D-146, water pollution control, 
Feed Materials Production Facility, Fer
nald, Ohio, $2,500,000. 

Project 83-D-147, pollution discharge 
elimination, Savannah River, South Caroli
na, $1,000,000. 

Project 83-D-148, nonradioactive hazard
ous waste management Savannah River, 
South Carolina, $1,000,000. 

Project 83-D-180, facility storage modifi
cations, various locations, $16,300,000. 

Project 82-D-124, restoration of produc
tion capabilities, Phases II and III, various 
locations, $48,500,000, for a total project au
thorization of $174,500,000. 

Project 82-D-126, reactor safety and reli
ability, various locations, $2,000,000, for a 
total project authorization of $44,900,000. 

Project 82-D-136, fuel processing facilities 
upgrade, Idaho Fuels Processing Facility, 
Idaho National Engineering Laboratory, 
Idaho, $6,000,000, for a total project author
ization of $46,000,000. 

Project 82-D-201, special plutonium recov
ery facilities, F-chemical separations area, 
Savannah River, South Carolina, 
$37,000,000, for a total project authorization 
of $39,000,000. 

Project 81-D-142, steam transfer header, 
Savannah River, South Carolina, 
$10,400,000, for a total project authorization 
of $18,400,000. 

Project 81-D-143, L-reactor upgrade, Sa
vannah River, South Carolina, $19,000,000, 
for a total project authorization of 
$134,000,000. 

< 4) For defense nuclear waste: 
Project 83-D-156, general plant projects, 

interim waste operations, various locations, 
$19,145,000 . . 

Project 83-D-157, additional radioactive 
waste storage facilities, Richland. Washing
ton, $19,000,000. 

Project 83-D-159, general plant projects, 
long-term waste management technology, 
Savannah River, South Carolina, $500,000. 

Project 82-BU-1, byproducts beneficial 
uses demonstration plants, various loca
tions, $10,000,000. 

Project 81-T-104, radioactive waste facili
ties improvements, Oak Ridge National Lab
oratory, Tennessee, $1,000,000, for a total 
project authorization of $21,000,000. 

Project 81-T-105, defense waste process
ing facility, Savannah River, South Caroli
na, $40,000,000, for a total project authori
zation of $70,000,000. 

Project 77-13-f, waste isolation pilot 
plant, Delaware Basin, Southeast, New 
Mexico, $110,800,000, for a total project au
thorization of $268,400,000. 

(5) For nuclear materials security and 
safeguards development: 

Project 83-D-175, general plant project, 
New Brunswick Laboratory, $500,000. 

(6) For capital equipment not related to 
construction-

<A> for naval reactors development, 
$11,000,000; 

(B) for weapon activities, $196,000,000; 
<C> for verification and control technolo

gy, $1,500,000; 
<D> for materials production, $107,700,000; 
<E> for defense nuclear waste, $31,646,000; 

and 
<F> for nuclear materials security and 

safeguards development, $3,700,000. 
TITLE II-GENERAL PROVISIONS 

REPROGRAMMING 

SEc. 201. <a> Except as otherwise provided 
in this Act-

< 1 > no amount appropriated pursuant to 
this Act may be used for any program in 
excess of 105 per centum of the amount au
thorized for that program by this Act or 
$10,000,000 more than the amount author
ized for that program by this Act, whichever 
is the lesser, and 

(2) no amount appropriated pursuant to 
this Act may be used for any program which 
has not been presented to, or requested of, 
the Congress, 
unless a period of thirty calendar days <not 
including any day in which either House of 
Congress is not in session because of ad
journment of more than three calendar 
days to a day certain) has passed after re
ceipt by the appropriate committees of Con
gress of notice from the Secretary of Energy 
<hereinafter in this title referred to as the 
"Secretary") containing a full and complete 
statement of the action proposed to be 
taken and the facts and circumstances 
relied upon in support of such proposed 
action, or unless each such committee 
before the expiration of such period has 
transmitted to the Secretary written notice 
to the effect that such committee has no ob
jection to the proposed action. 

<b> In no event may the total amount of 
funds obligated pursuant to this act exceed 
the total amount authorized to be appropri
ated by this Act. 

LIMITS ON GENERAL PLANT PROJECTS 

SEc. 202. (a) The Secretary may carry out 
any construction project under the general 
plant projects provisions authorized by this 
Act if the total estimated costs of the con
struction project does not exceed $1,000,000. 

(b) If at any time during the construction 
of any general plant project authorized by 
this .A.ct, the estimated cost of the project is 
revised because of unforeseen cost vari
ations and the revised cost of the project ex
ceeds $1,000,000, the Secretary shall imme
diately furnish a complete report to the ap
propriate committees of Congress explain
ing the reasons for the cost variation. 

<c> In no event may the total amount of 
funds obligated to carry out all general 
plant projects authorized by this Act exceed 

the total amount authorized to be appropri
ated for such projects by this Act. 

LIMITS ON CONSTRUCTION PROJECTS 

SEc. 203. (a) Whenever the current esti
mated cost of a construction project which 
is authorized by section 102 of this Act, or 
which is in support of national security pro
grams of the Department of Energy and was 
authorized by any previous Act, exceeds by 
more than 25 per centum the higher of < 1) 
the amount authorized for the project, or 
(2) the amount of the total estimated cost 
for the project as shown in the most recent 
budget justification data submitted to Con
gress, construction may not be started or ad
ditional obligations incurred in connection 
with the project above the total estimated 
cost, as the case may be, unless a period of 
thirty calendar days (not including any day 
in which either House of Congress is not in 
session because of adjournment of more 
than three days to a day certain) has passed 
after receipt by the appropriate committees 
of the Congress of written notice from the 
Secretary containing a full and complete 
statement of the action proposed to be 
taken and the facts and circumstances 
relied upon in support of the action, or 
unless each committee before the expiration 
of such period has notified the Secretary it 
has no objection to the proposed action. 

<b> Subsection (a) shall not apply to any 
construction project which has a current es
timated cost of less than $5,000,000. 

FUND TRANSFER AUTHORITY 

SEc. 204. To the extent specified in appro
priations Acts, funds appropriated pursuant 
to this Act may be transferred to other 
agencies of the Government for the per
formance of the work for which the funds 
were appropriated, and funds so transferred 
may be merged with the appropriations of 
the agency to which the funds are trans
ferred. 

AUTHORITY FOR CONSTRUCTION DESIGN 

SEc. 205. <a><l> Within the amounts au
thorized by this Act for plant engineering 
and design, the Secretary may carry out ad
vance planning and construction designs <in
cluding architectural and engineering serv
ices) in connection with any proposed con
struction project if the total estimated cost 
for such planning and design does not 
exceed $2,000,000. 

(2) In any case in which the total estimat
ed cost for such planning and design ex
ceeds $300,000, the Secretary shall notify 
the appropriate committees of Congress in 
writing of the details of such project at least 
thirty days before any funds are obligated 
for design services for such project. 

<b> In any case in which the total estimat
ed cost for advance planning and construc
tion design in connection with any construc
tion project exceeds $2,000,000, funds for 
such design must be specifically authorized 
by law. 

AUTHORITY FOR EMERGENCY CONSTRUCTION 
DESIGN 

SEc. 206. In addition to the advance plan
ning and construction design authorized by 
section 102, the Secretary may perform 
planning and design utilizing available 
funds for any Department of Energy de
fense activity construction project whenever 
the Secretary determines that the design 
must proceed expeditiously in order to meet 
the demands of national defense or to pro
tect property or human life. 
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FUNDS AVAILABLE FOR ALL NATIONAL SECURITY 

PROGRAMS OF THE DEPARTMENT OF ENERGY 

SEc. 207. Subject to the provisions of ap
propriation Acts, amounts appropriated pur
suant to this Act for management and sup
port activities and for general plant projects 
are available for use, when necessary, in 
connection with all national security pro
grams of the Department of Energy. 

ADJUSTMENTS FOR PAY INCREASES 

SEc. 208. Appropriations authorized by 
this Act for salary, pay, retirement, or other 
benefits for Federal employees may be in
creased by such amounts as may be neces
sary for increases in such benefits author
ized by law. 

AVAILABILITY OF FUNDS 

SEc. 209. When so specified in an appro
priation Act, amounts for "Operating Ex
penses" or for "Plant and Capital Equip
ment" may remain available until expend
ed.e 

By Mr. WARNER (for himself 
and Mr, JACKSON) (by request): 

S. 1107. A bill to authorize appro
priations for the Department of 
Energy for national security programs 
for fiscal year 1984 and fiscal year 
1985, and for other purposes; to the 
Committee on Armed Services. 
NATIONAL SECURITY PROGRAMS AUTHORIZATION 

ACT FOR FISCAL YEARS 1984 AND 1985 

e Mr. WARNER. Mr. President, by re
quest, for myself and the senior Sena
tor from Washington <Mr. JACKSON), I 
introduce for appropriate reference a 
bill to authorize appropriations for the 
Department of Energy for national se
curity programs for fiscal year 1984 
and fiscal year 1985, and for other pur
poses. 

I ask unanimous consent that a 
letter of transmittal requesting consid
eration of the legislation and explain
ing its purpose be printed in the 
REcoRD immediately following the 
printing of the bill. 

There being no objection, the mate
rial was ordered to be printed in the 
REcORD, as follows: 

s. 1107 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "National Security 
Programs Authorization Act for Fiscal 
Years 1984 and 1985." 

TITLE I-NATIONAL SECURITY 
PROGRAMS OPERATING EXPENSES 
SEc. 101. Funds are authorized to be ap

propriated to the Department of Energy for 
fiscal year 1984 for operating expenses in
curred in carrying out national security pro
grams <including scientific research and de
velopment in support of the armed forces, 
strategic and critical materials necessary for 
the common defense, and military applica
tions of nuclear energy and related manage
ment and support activities) as follows: 

< 1) For naval reactors development, 
$490,000,000. 

(2) For weapons activities, $3,153,125,000. 
(3) For verification and control technolo

gy, $59,900,000. 
<4> For materials production, 

$1,125,700,000. 
(5) For defense waste and byproducts 

management, $318,900,000. 

(6) For nuclear safeguards and security, 
$48,000,000. 

<7> For security investigations, 
$29,500,000. 

PLANT AND CAPITAL EQUIPMENT 

SEc. 102. Funds are authorized to be ap
propriated to the Department of Energy for 
fiscal year 1984 for plant and capital equip
ment (including planning, construction, ac
quisition, and modification of facilities, land 
acquisition related thereto, and acquisition 
and fabrication of capital equipment not re
lated to construction) necessary for national 
security programs as follows: 

(1) For naval reactors development: 
Project 84-N-101, general plant projects, 

various locations, $2,500,000. 
Project 83-N-102, addition to the radioac

tive materials laboratory, Knolls Atomic 
Power Laboratory, Schenectady, New York, 
$6,500,000, for a total project authorization 
of $8,000,000. , 

Project 82-N-111, materials facility, Sa
vannah River, South Carolina, $70,000,000, 
for a total project authorization of 
$125,000,000. 

Project 81-T-112, modifications and addi
tions to prototype facilities, various loca
tions, $1,000,000, for a total authorization of 
$104,000,000. 

<2> For weapons activities: 
Project 84-D-101, general plant projects, 

various locations, $27,100,000. 
Project 84-D-111, general plant projects, 

various locations, $29,500,000. 
Project 84-D-103, hardened central guard 

force facility, Los Alamos National Labora
tory, Los Alamos, New Mexico, $600,000. 

Project 84-D-104, nuclear materials stor
age facility, Los Alamos National Laborato
ry, Los Alamos, New Mexico, $700,000. 

Project 84-D-107, nuclear testing facilities 
revitalization, various locations, $38,500,000. 

Project 84-D-112, TRIDENT II warhead 
production facilities, various locations, 
$19,300,000. 

Project 84-D-113, antisubmarine war
head/standoff weapon warhead production 
facilities, various locations, $17,600,000. 

Project 84-D-114, consolidated manufac
turing facility, Rocky Flats Plant, Golden, 
Colorado, $24,100,000. 

Project 84-D-115, electrical system expan
sion, Pantex Plant, Amarillo, Texas, 
$1,500,000. 

Project 84-D-117, inert assembly and test 
facility, Pantex Plant, Amarillo, Texas, 
$1,500,000. 

Project 84-D-118, high-explosive subas
sembly facility, Pantex Plant, Amarillo, 
Texas, $7,000,000. 

Project 84-D-119, railroad track replace
ment and upgrade, Pantex Plant, Amarillo, 
Texas, $800,000. 

Project 84-D-120, explosive component 
text facility, Mound Facility, Miamisburg, 
Ohio, $13,100,000. 

Project 84-D-121, safeguards and site se
curity upgrading, Rocky Flats Plant, 
Golden, Colorado, $10,000,000. 

Project 83-D-124, standard missile-2 <SM-
2) warhead production facilities, various lo
cations, $3,000,000, for a total authorization 
of $5,000,000. 

Project 83-D-134, SENTRY warhead pro-
duction facilities, various locations, 
$16,300,000. 

Project 82-D-107, utilities and equipment 
restoration, replacement, and upgrade, 
Phase III, various locations, $229,200,000, 
for a total project authorization of 
$449,600,000. 

Project 82-D-108, nuclear weapons stock
pile improvement, various locations, 

$4,000,000, for a total project authorization 
of $46,800,000. 

Project 82-D-111, interactive graphics sys
tems, various locations, $15,600,000, for a 
total project authorization of $24,600,000. 

Project 82-D-144, simulation technology 
laboratory, Sandia National Laboratories, 
Albuquerque, New Mexico, $8,000,000, for a 
total project authorization of $12,200,000. 

Project 82-D-146, weapons production and 
production support facilities, various loca
tions, $14,200,000, for a total project author
ization of $62,200,000. 

Project 82-D-150, weapons materials re
search and development facility, Lawrence 
Livermore National Laboratory, Livermore, 
California, $2,900,000, for a total project au
thorization of $10,400,000. 

Project 81-D-101, particle beam fusion ac
celerator-II, Sandia National Laboratories, 
Albuquerque, New Mexico, $5,400,000, for a 
total project authorization of $42,150,000. 

Project 81-D-115, Missile X warhead pro
duction facilities, various locations, 
$30,000,000, for a total project authorization 
of $104,100,000. 

(3) For materials production: 
Project 84-D-125, general plant projects, 

various locations, $31,000,000. 
Project 84-D-126, plant engineering and 

design, various locations, $2,000,000. 
Project 84-D-130, modification processing 

facility substations, Savannah River, South 
Carolina, $5,600,000. 

Project 83-D-138, PUREX filter systems 
improvements, Richland, Washington, 
$8,500,000, for a total project authorization 
of $12,750,000. 

Project 83-D-142, fuel dissolver off-gas 
transfer and treatment system. Idaho Fuels 
Processing Facility, Idaho National Engi
neering Laboratory, Idaho, $4,100,000, for a 
total project authorization of $7,600,000. 

Project 83-D-146, water pollution control, 
Feed Materials Production Center, Fernald, 
Ohio, $4,000,000, for a total project authori
zation of $5,400,000. 

Project 83-D-147, pollution discharge 
elimination, Savannah River, South Caroli
na, $2,000,000, for a total project authoriza
tion of $3,000,000. 

Project 83-D-148, non-radioactive hazard
ous waste management, Savannah River, 
South Carolina, $3,000,000, for a total 
project authorization of $4,000,000. 

Project 83-D-180, facility storage modifi
cations, various locations, $6,500,000, for a 
total project authorization of $15,800,000. 

Project 82-D-118, N plant security and 
surveillance, Richland, Washington, 
$400,000, for a total project authorization of 
$4,400,000. 

Project 82-D-124, restoration of produc
tion capabilities, Phases II, III and IV, vari
ous locations, $118,600,000, for a total 
project authorization of $253,300,000. 

Project 82-D-136, fuel processing facilities 
upgrade, Idaho Fuels Processing Facility, 
Idaho National Engineering Laboratory, 
Idaho, $6,000,000, for a total project author
ization of $46,000,000. 

Project 82-D-201, special plutonium recov
ery facilities, JB-Line, Savannah River, 
South Carolina, $26,000,000, for a total 
project authorization of $37,000,000. 

Project 81-D-142, steam transfer header, 
Savannah River, South Carolina, $7,400,000, 
for a total project authorization of 
$18,400,000. 

<4> For defense waste and byproducts 
management: 

Project 84-D-150, general plant projects, 
interim waste operations and long-term 
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waste management technology, various loca
tions, $25,830,000. 

Project 83-D-157, additional radioactive 
waste storage facilities, Richland, Washing
ton, $31,000,000, for a total project authori
zation of $50,000,000. 

Project 81-T-104, radioactive waste facili
ties improvements, Oak Ridge National Lab
oratory, Tennessee, $1,000,000 for a total 
project authorization of $21,000,000. 

Project 81-T-105, defense waste process
ing facility , Savannah River, South Caroli
na, $142,000,000, for a total project authori
zation of $212,000,000. 

Project 77-13-f, waste isolation pilot 
plant, Delaware Basin, Southeast, New 
Mexico, $109,700,000 for a total project au
thorization of $343,500,000. 

(5) For capital equipment not related to 
construction-

< A> for naval reactors development, 
$20,000,000; 

CB) for weapons activities, $234,600,000; 
<C> for verification and control technolo

gy, $1,750,000; 
<D> for materials production, $102,500,000; 
<E> for defense waste and byproducts 

management, $33,900,000; and, 
<F> for nuclear safeguards and security, 

$4,000,000. 
TITLE III-GENERAL PROVISIONS 

REPROGRAMING 
SEc. 201. Except as otherwise provided in 

this Act-
O> no amount appropriated pursuant to 

this Act may be used for any program in 
excess of 105 percent of the amount author
ized for that program by this Act or 
$10,000,000 more than the amount author
ized for that program by this Act, whichever 
is the lesser, and 

(2) no amount appropriated pursuant to 
this Act may be used for any program which 
has not been presented to, or requested of, 
the Congress, unless a period of thirty cal
endar days <not including any day in which 
either House of Congress is not in session 
because of adjournment of more than three 
calendar days to a day certain> has passed 
after receipt by the appropriate committees 
of Congress of notice from the Secretary of 
the Department of Energy <hereinafter in 
this title referred to as the "Secretary") 
containing a full and complete statement of 
the action proposed to be taken and the 
facts and circumstances relied upon in sup
port of the proposed action, or unless each 
committee before the expiration of the 
period has transmitted to the Secretary 
written notice to the effect that the com
mittee has no objection to the proposed 
action. 

LIMITS ON GENERAL PLANT PROJECTS 

SEc. 202. <a> The Secretary may carry out 
any construction project under the general 
plant projects provisions authorized by this 
Act if the total estimated cost of the con
struction project does not exceed $1,200,000. 

(b) If at any time during the construction 
of any general plant project authorized by 
this Act, the estimated cost of the project is 
revised because of unforeseen cost vari
ations and the revised cost of the project ex
ceeds $1,200,000, the Secretary shall imme
diately furnish a complete report to the ap
propriate committees of Congress explain
ing the reasons for the cost variation. 

LIMITS ON CONSTRUCTION PROJECTS 

SEc. 203. <a> Whenever the current esti
mated cost of a construction project which 
is authorized by section 102 of this Act, or 
which is in support of national security pro
grams of the Department of Energy and was 

authorized by any previous Act, exceeds by 
more than 25 percent the higher of < 1> the 
amount authorized for the project, or (2) 
the amount of the total estimated cost for 
the project as shown in the most recent 
budget justification data submitted to Con
gress, construction may not be started or ad
ditional obligations incurred in connection 
with the project above the total estimated 
cost, as the case may be, unless a period of 
thirty calendar days Cnot including any day 
in which either House of Congress is not in 
session because of adjournment of more 
than three days to a day certain> has passed 
after receipt by the appropriate committees 
of the Congress of written notice from the 
Secretary containing a full and complete 
statement of the action proposed to be 
taken and the facts and circumstances 
relied upon in support of the action, or 
unless each committee before the expiration 
of the period has notified the Secretary it 
has no objection to the proposed action. 

(b) Subsection <a> shall not apply to· any 
construction project which has a current es
timated cost of less than $5,000,000. 

FUND TRANSFER AUTHORITY 

SEc. 204. To the extent specified in appro
priation Acts, funds appropriated pursuant 
to this Act may be transferred to other 
agencies of the Government for the per
formance of the work for which the funds 
were appropriated, and funds so transferred 
may be merged with the appropriations of 
the agency to which the funds are trans
ferred. 

AUTHORITY FOR CONSTRUCTION DESIGN 

SEc. 205. <a> Within the amounts author
ized by this Act for plant engineering and 
design, the Secretary may carry out advance 
planning and construction designs <includ
ing architectural and engineering services> 
in connection with any proposed construc
tion project. 

(b) In any case in which the total estimat
ed cost for such planning and design ex
ceeds $1,000,000, the Secretary shall notify 
the appropriate committees of Congress in 
writing of the details of the project at least 
thirty days before any funds are obligated 
for design services for the project. 

AUTHORITY FOR EMERGENCY CONSTRUCTION 
DESIGN 

SEc. 206. In addition to the advance plan
ning and construction design authorized by 
section 102, the Secretary may perform 
planning and design utilizing available 
funds for any Department of Energy nation
al security program construction project 
whenever the Secretary determines that the 
design must proceed expeditiously in order 
to meet the needs of national defense or to 
protect property or human life. 
FUNDS AVAILABLE FOR ALL NATIONAL SECURITY 

PROGRAMS OF THE DEPARTMENT OF ENERGY 

SEc. 207. Subject to the provisions of ap
propriation Acts, amounts appropriated pur
suant to this Act of management and sup
port activities and for general plant projects 
are available for use, when necessary, in 
connection with all national security pro
grams of the Department of Energy. 

ADJUSTMENTS FOR PAY INCREASES 

SEc. 208. Appropriations authorized by 
this Act for salary, pay, retirement or other 
benefits for Federal employees may be in
creased by such amounts as may be neces
sary for increases in benefits authorized by 
law. 

AVAILABILITY OF FUNDS 

SEc. 209. When so specified in an appro
priation Act, amounts appropriated for "Op-

erating Expenses" or for "Plant and Capital 
Equipment" may remain available until ex
pended. 
TITLE III-AUTHORIZATION OF AP

PROPRIATIONS FOR FISCAL YEAR 
1985 
SEc. 301. There are authorized to be ap

propriated to the Department of Energy to 
be available not earlier than October 1, 
1984, such sums as may be necessary for 
fiscal year 1985 for programs set forth in 
this Act. 

DEPARTMENT OF ENERGY, 
Washington, D.C., March 9, 1983. 

Hon. GEORGE BusH, 
President of the Senate, 
Washington D. C. 

DEAR MR. PRESIDENT: Enclosed is proposed 
legislation "[tlo authorize appropriations 
for the Department of Energy for national 
security programs for fiscal year 1984 and 
fiscal years 1985, and for other purposes." 
The bill would authorize specific appropria
tions for FY 84 and those appropriations 
which might be necessary for FY 85. The 
total amount proposed for FY 84 is 
$6,756,405,000, of which $5,225,125,000 is for 
operating expenses, $396,750,000 is for cap
ital equipment, and $1,134,530,000 is for con
struction projects. 

The Office of Management and Budget 
advises that enactment of this legislative 
proposal would be in accord with the pro
gram of the President. 

Sincerely, 
ERIC J. FYGI, 

Acting General Counsel.e 

By Mr. DANFORTH (for him
self, Mr. PELL, and Mr. PACK
WOOD): 

S. 1108. A bill to amend various pro
visions of the law to provide for more 
effective highway and motor vehicle 
safety regulations and enforcement, 
and for other purposes; to the Com
mittee on Commerce, Science, and 
Transportation. 

HIGHWAY SAFETY ACT OF 1983 

Mr. DANFORTH. Mr. President, 
traffic safety is an issue of life, limb, 
and dollars. Government figures show 
that the number of fatalities moder
ately declined in 1982 to about 45,000, 
but traffic safety remains one of the 
most serious public health problem 
facing our Nation. Too many Ameri
cans are being killed or injured in traf
fie accidents and too much money 
must be spent by consumers, insurance 
companies, and others as a result of 
these accidents. 

Earlier this year, my Subcommittee 
on Surface Transportation held 3 days 
of hearings surveying the state of the 
art in automobile safety technology 
and explored ways of expediting the 
availability of this technology to 
American consumers. The bill I am in
troducing today on behalf of myself 
and Senators PELLand PACKWOOD is a 
comprehensive approach to the traffic 
safety problem which incorporates the 
knowledge gained from those hear
ings, as well as provisions aimed at up
grading all facets of highway safety. 
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Mr. President, the Highway Safety 

Act of 1983 recognizes the importance 
of incorporating the most up-to-date 
technological advances in automobiles 
and trucks to save lives and reduce in
juries and property damage. The bill 
also addresses the behavioral side of 
driving by encouraging States to take 
action to combat drunk and drugged 
driving and to enact laws requiring the 
use of child passenger safety seats. 

Motor . carrier safety is also ad
dressed in this bill. This issue is espe
cially important because of the larger 
trucks now allowed on the highways. 
Missouri and some other States op
posed these larger trucks and I fought 
against the larger trucks. One of the 
main concerns about the larger trucks 
was safety. While the Surface Trans
portation Assistance Act of 1982 con
tained some beneficial provisions in 
this area-such as a grant program to 
States for enforcement of Federal and 
compatible State safety regulations 
and whistleblower protection for 
trucking company employees-more 
needs to be done. The bill we are intro
ducing today provides for a compre
hensive motor carrier safety program. 
The bill gives the Department of 
Transportation broad safety enforce
ment authority and updates and im
proves the current penalty system ap
plicable to violators of commercial 
motor vehicle safety regulations. 

Hazardous materials transportation 
is also an issue of great concern. The 
bill we are introducing today provides 
for an evaluation of current training 
programs dealing with enforcement of 
hazardous materials transportation in
cidents. The bill establishes a grant 
program for State enforcement of haz
ardous materials transportation regu
lations, along with a grant program to 
enable States to improve emergency 
response capabilities. This bill also au
thorizes the Secretary to establish 
routing requirements and a prenotifi
cation system as necessary to protect 
the American public. 

Mr. President, we believe this bill is 
an important part of our efforts to im
prove highway safety. Congress must 
do all it can to promote safety at the 
Federal level and to encourage effec
tive action at the State level to im
prove highway safety. 

Mr. President, I would like to briefly 
describe the major provisions of the 
bill we are introducing today. 

TITLE I-AUTOMOTIVE SAFETY IMPROVEMENT 

Title I of this bill provides for specif
ic technology-related safety improve
ments. The provisions of this title are 
in response to testimony received at a 
series of hearings on Motor Vehicle 
Safety and the Marketplace conducted 
earlier this year by the Senate Com
merce Committee's Surface Transpor
tation Subcommittee. The testimony 
presented at these hearings clearly 
showed that technologies exist which 
would reduce the death and injury toll 

as well as the monetary costs resulting 
from highway accidents. These tech
nologies, however, for the most part 
are unavailable to the American con
sumer. 

This bill takes steps to address this 
problem in the following areas: 

BUMPERS 

Under the initial Federal bumper 
regulation, automobile manufacturers 
have been required since 1974 to equip 
their cars with bumpers capable of 
withstanding collisions at speeds up to 
S miles per hour without permitting 
damage to specified safety-related 
equipment. That safety regulation was 
incorporated into broader no damage 
standards, starting with 1970-80 model 
cars. 

In May, 1982, the National Highway 
Traffic Safety Administration 
<NHTSA) announced its decision to 
reduce the standard from S-mile per 
hour to 2.S-mile-per-hour for both 
front and rear bumpers and to elimi
nate entirely the requirement that the 
bumper itself be capable of withstand
ing damage at a specified speed. 
NHTSA asserted that the 2.S- mile
per-hour bumpers would cost and 
weigh less than the S-mile-per-hour 
bumpers, leading to lower sticker 
prices and improved fuel economy. 
NHTSA's decision to roll back the 
bumper standard, however, is now 
being challenged in the courts. 

Insurance industry and auto safety 
groups disagreed with NHTSA's ra
tionale in weakening the standard, 
noting that the 2.S-mile-per-hour 
bumpers would lead to significantly 
greater crash damage compared to the 
S-mile-per-hour bumpers, thus causing 
increased repair costs and insurance 
premium costs. Contrary to NHTSA's 
claims, these additional costs are not 
likely to be offset by any substantial 
benefits. 

For example, the Insurance Institute 
for Highway Safety conducted crash 
tests comparing some of the 2.S-mile
per-hour bumpers to the S-mile-per
hour bumpers used on the same cars. 
In virtually all cases, the cars with 2.S
mile-per-hour bumpers sustained sub
stantially more damage than the cor
responding models with S-mile-per
hour bumpers. 

TABLE 1.-1982-1983 MODELS-FRONT-END CRASH 
TESTS DAMAGE REPAIR COSTS 1 

Make and model ~~I ~~: 
(mph) 

Honda Accord LX ................ 1982 5 
1983 2.5 

Honda Civic 1500 DX ......... 1982 5 
1983 2.5 

Plymouth Horizon ................ 1983 5 
1983 2.5 

Plymouth Reliant.. .... ......... 1983 5 
1983 2.5 

Volvo GL.. ........................... 1982 5 
1983 2.5 

5 mph 
barner 

$0 
299 

0 
188 

0 
66 
0 

172 
0 

138 

5an~r~ 
barrier 

$459 
880 
377 
455 

29 
223 
267 
181 
143 
745 

10 mph 
barrier 

$578 
1,402 

532 
592 
418 
846 
809 
689 
613 
838 

1 Repair costs are based on January 1983 parts prices and a labor rate of 
$17 per hour. Criteria for bumper facebar damage were ada~ from the DOT 
Part 581 Bumper Standard requirements in effect between !ember I. 1979 
and July 6, 1982. 

TABLE 2.-1982-1983 MODELS-REAR-END CRASH TESTS 
DAMAGE REPAIR COSTS 1 

Make and model 
Model Bumper 5 mph 5 mph 
year ~~) bamer pole 

Honda Accord LX .................................. 1982 5 $0 $158 
1983 2.5 198 736 

Honda Civic 1500 DX ........................... 1982 5 0 174 
1983 2.5 157 423 

Plymouth Horizon ................................ .. 1983 5 0 0 
1983 2.5 181 193 

Volvo GL ............................................... 1982 5 0 0 
1983 2.5 128 335 

1 Repair costs are based on January 1983 parts prices and a labor rate of 
$17 per hour. Criteria for bumper facebar damage were adapted from the DOT 
Part 581 Bumper Standard requirements in effect between September I, 1979 
and July 6, 1982. 

Note.-1983 Plymouth Reliants have "2.5 mph" bumpers only on the front 
end; 5 mph bumpers were retained in the rear. Consequently, rear-end crash 
tests were not performed. 

TABLE 3.-1982-1983 MODELS-FRONT- AND REAR-END 
CRASH TESTS DAMAGE REPAIR COST TOTALS 1 

Make and model 
Model Bumper All front- All rear-
year ~~~ ~~~s t~s All tests 

Honda Accord LX ................ 1982 5 $1037 $158 $1195 
1983 2.5 2581 934 3515 

Honda Civic 1500 DX ......... 1982 5 909 174 1083 
1983 2.5 1235 580 1815 

Plymouth Horizon ................ 1983 5 447 0 447 
1983 2.5 1135 374 1509 

Plymouth Reliant... .............. 1983 5 1076 .................................. 
1983 2.5 1042 ................................. 

Volvo GL ............................. 1982 5 756 0 756 
1983 2.5 1721 463 2184 

1 Repair costs are based on January 1983 parts prices and a labor rate of 
$17 per hour. Criteria for bumper facebar damage were adapted from the DOT 
Part 581 Bumper Standard requirements in effect between September I, 1979 
and July 6, 1982. 

Note.-1983 Plymouth Reliants have "2.5 mph" bumpers only on the frond 
end; 5 mph bumpers were retained in the rear. Consequently, rear-end crash 
tests were not performed. 

Source: Insurance Institute for Highway Safety. 

It also does not appear that the 2.S
mile-per-hour bumpers result in any 
meaningful fuel savings. NHTSA anal
ysis shows that the reduced weight of 
the new cars with 2.S-mile-per-hour 
bumpers translates into only 2 to 3S 
gallons saved per car over a 10-year 
lifetime. 

It is important to note that public 
opinion polls show that the public is 
strongly in favor of a Federal mini
mum bumper performance standard of 
at least S miles per hour. For example, 
a 1982 survey conducted by Opinion 
Research Corp. for the Insurance In
stitute for Highway Safety found that 
when the people interviewed knew 
that 2.S-mile-per-hour bumpers would 
save gas, cost at least $20 to $40 less in 
the purchase price of their new car, 
and increase insurance collision cover
age costs by 10 to 20 percent, more 
than three-quarters of them preferred 
S-mile-per-hour bumpers. 

It is also interesting to note that the 
Administrator of the General Services 
Administration recently said that it 
would be an agency objective to have 
S-mile-per-hour bumpers on the Feder
al Government's fleet of new cars. 

This bill would reinstate the S-mile
per-hour no-damage bumper standard 
for cars manufactured on or after Sep
tember 1, 1984. 
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SIDE IMPACT PROTECTION 

More than 9,000 Americans die a 
year in side impact crashes, and ap
proximately 20,000 suffer serious, non
fatal injuries. 

Federal Motor Vehicle Safety Stand
ard 214 governing side impact protec
tion became effective January 1, 1973, 
although a number of domestic vehicle 
manufacturers complied with the 
standard earlier. Standard 214 was 
found by NHTSA to be effective in 
preventing death and serious injury in 
single vehicle crashes where about 30 
percent of the life-threatening injuries 
occur, but is considerably less effective 
for the 70 percent involving vehicle-to
vehicle crashes. 

The side impact protection provided 
by the present standard is seriously 
lessened as cars get smaller and ligher 
to improve fuel economy. Under this 
standard, door strength depends on ve
hicle weight in such a way that as cars 
get ligher, the protection gets poorer. 

Research by the mid-seventies, espe
cially that related to the Department 
of Transportation's research safety ve
hicle <RSV> program demonstrated 
that side impact crashworthiness of 
cars could be significantly improved 
with known technology. In December 
1979, NHTSA issues an advance notice 
of proposed rulemaking to upgrade 
the side impact protection standard. 
The new side impact rule would have 
required a dynamic side crash with in
strumented dummies meeting speci
fied injury criteria; these test condi
tions would have closely resembled 
real world crashes. In addition, the ap
plicability of the new standard would 
have been extended to include light 
trucks, vans, and multipurpose passen
ger vehicles. 

On July 12, 1982, however, NHTSA 
terminated this rulemaking, noting 
that many complex issues had arisen 
which would require considerable time 
to resolve. NHTSA said, however, that 
the rulemaking would be reopened 
"after research and analysis has pro
gressed to the point that appropriate 
test methods and performance param
eters can be developed." This process 
was expected to take 1 year. 

This bill directs NHTSA to reinstate 
its rulemaking proceeding to upgrade 
the side impact protection standard 
and to issue final regulations imple
menting standard 214 by July 1, 1984. 
It is clear that action must be taken 
quickly to improve side impact protec
tion. 

CHILD PASSENGER SAFETY SEATS 

According to the National Transpor
tation Safety Board <NTSB), more 
than 650 children under age 5 are 
killed and 50,000 are injured in auto 
crashes each year. 

Many States have acted to remedy 
this great problem; as of March 1983, 
21 States and the District of Columbia 
have laws requiring the use of child 
p~enger safety seats in automobiles. 

The use of these safety seats can 
save lives. The NTSB found in Tennes
see-which adopted such a law in 
1978-that child fatalities have been 
reduced from more than 20 per year 
before the law to 6 in 1982. The NTSB 
stated in testimony before the subcom
mittee that it believes that proper use 
of safety seats could prevent 90 per
cent of child fatalities and a vast ma
jority of serious injuries to children. 

This bill encourages States to enact 
laws requiring the use of child passen
ger safety seats and rewards those 
which already have done so. The bill 
provides a 1-year grant to States with 
such laws; these grants will equal 10 
percent of a State's apportionment 
under the section 402 safety program 
and are to be used for the enforcement 
of child passenger safety seat laws. 

AUTOMOBILE CRASH PROTECTION 

Passive restraints have been a sub
ject of considerable debate over the 
last several years. The Department of 
Transportation (DOT) issued its first 
notice of proposed rulemaking on pas
sive restraints in 1969. Since that time, 
a variety of measures have been at
tempted, including manual belts with 
ignition interlocks, passive restraint 
demonstration programs, and mandat
ed passive restraints in automobiles. 
This most recently occurred in 1977, 
when DOT Secretary Adams issued an 
implementation schedule requiring in
stallation of passive restraints in large 
cars by September 1, 1981, in mid-size 
cars by September 1, 1982, and in 
small cars by September 1, 1983. The 
devices were to automatically protect 
front-seat passengers from injury in 
head-on crashes of up to 30 miles per 
hour. Another judicial challenge was 
filed and the court again upheld the 
standard. 

NHTSA initiated efforts to disman
tle the passive restraint program with 
a February 1981 proposal to postpone 
the implementation date by 1 year. 
Two months later, NHTSA adopted a 
partial delay proposal and in October 
1981, NHTSA rescinded the standard. 
The rescission was premised almost 
entirely on the fact that some manu
facturers had threatened to meet the 
standard by using a detachable auto
matic belt. NHTSA also expressed un
certainty about public acceptability 
and use of automatic safety belts and 
noted the relatively substantial cost of 
automatic restraints, estimated by 
NHTSA to be roughly $1 billion a year 
in vehicle price increases. 

NHTSA was taken to court on this 
rescission and in June 1982, the U.S. 
Court of Appeals for the D.C. Circuit 
reversed NHTSA's rescission of the 
standard calling NHTSA's action arbi
trary and capricious. In August 1982, 
the court reinstated the passive re
straint standard, effective September 
1, 1983. NHTSA appealed this case to 
the Supreme Court, where it is now 
pending. 

Passive restraints can play a vital 
role in improving highway safety. The 
Center for Auto Safety has estimated 
that passive restraint regulations 
would save 9,000 to 12,000 lives annu
ally, prevent over 100,000 serious inju
ries, and save consumers $10 for every 
$1 cost. In addition, evaluation by 
DOT has shown that fatalities in 
airbag-equipped cars are half the 
number in equivalent manual belt cars 
where belts are rarely used. Studies 
conducted by NHTSA of automatic 
belt systems already in service have 
shown usage rates of at least 70 per
cent. By comparison, manual belts in 
all cars are used by only 11.5 percent 
of the occupants according to a 1982 
NHTSA report. 

Passive restraint systems especially 
passive seat belts, of different types 
have been available in the market
place, with good results. For example: 

Between 1972 and 1976, roughly 
10,000 General Motors <GM) vehicles 
were equipped with airbags. Since 
1975, automatic seat belts have been 
installed in over 350,000 Volkswagen 
Rabbits. Automatic belts were in
stalled in 8,000 1978 and 1979 GM 
Chevettes and approximately 13,000 
1980 Chevettes. 1980 Toyota Coronas 
were equipped with authomatic belts 
as an option and 1981 Toyota Coronas 
were equipped with automatic belts as 
an option and 1981 Toyota Cressidas 
were so equipped as standard equip
ment. 

Most recently, Mercendes-Benz has 
announced that airbags will be offered 
as an option on certain model year 
1984 cars sold in the United States. In 
addition, the General Services Admin
istration <GSA) has entered into an 
agreement with NHTSA to equip some 
Government fleet cars with airbags, to 
act as a demonstration program. These 
are certainly positive steps. However, 
steps must be taken to insure that this 
life-saving technology is available to 
all American consumers. 

This bill will require manufacturers 
to install airbags in all automobiles 
manufactured on or after September 
1, 1985. 

NONLACERATING WINDSHIELDS 

Since the 1968 model year, all vehi
cles sold in the United States have 
contained high penetration resistant 
<HPR> windshields made with laminat
ed glass that prevents an occupant's 
head from penetrating the windshield 
during a collision. This has greatly re
duced life-threatening lacerations 
from windshields in accidents; never
theless, the inner and outer glass does 
shatter, leaving edges of broken glass 
on the inner surface and causing more 
than 210,000 laceration injuries to pas
senger car occupants each year. 

A solution to this problem exists. A 
safety windshield, which molds a thin 
layer of a special clear plastic on the 
interior surface of the windshield, has 
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been developed in Europe by Saint
Gobain Vitrage and similar research is 
underway elsewhere. The plastic film 
acts as a shield between occupants and 
shattered glass. 

This safety windshield has been in
stalled in more than 60,000 automo
biles sold in Europe, with excellent 
performance. This windshield does 
not, however, meet U.S. requirements 
for interior surface scratch resistance, 
although it does meet all other safety 
standards. 

The Insurance Institute for High
way Safety petitioned NHTSA to 
amend the existing windshield safety 
standard to allow the use of this 
safety windshield in the United States. 
NHTSA denied the petition charging 
that the plastic inner liner will not 
resist haze and may be more rigid than 
existing windshields, thus causing in
juries. 

NHTSA has, however, recently ap
proved an experimental program using 
antilacerative windshields. Under this 
program, GM will equip 2,500 cars 
with the safety windshields in order to 
test the durability and scratch resist
ance of the windshield as well as any 
tendency to become hazy, thus reduc
ing visibility. 

In addition, last month NHTSA in
stituted a rulemaking to amend stand
ard 205 governing glazing materials to 
permit the use of nonlacerating wind
shields in the United States. 

This bill builds on NHTSA's action 
by requiring the agency to mandate 
the use of nonlacerating windshields 
in automobiles sold in the United 
States by September 1, 1984. This 
technology has been proven and there 
is no need to delay its introduction 
into automobiles sold in the United 
States. 

TRUCK OCCUPANT PROTECTION 

Occupational injuries in the United 
States result in an estimated 13,000 
deaths, 245 million lost work days and 
$25 billion in direct and indirect costs 
each year. Motor vehicle crashes are 
the leading cause of fatal injuries in 
the workplace. This is an especially 
important concern in the trucking in
dustry. 

Transportation vehicles-including 
boats and airplanes-are involved in 
over 40 percent of all work injury 
deaths. Yet little attention has been 
given to occupant protection. For ex
ample: 

The few existing standards for 
heavy trucks were established years 
after comparable standards were set 
for passenger cars. Crashworthiness 
standards for heavy trucks have not 
been established to give drivers ade
quate protection. 

The design of the truck steering 
wheel has been completely neglected, 
even though abdominal injuries re
peatedly have been shown to be espe
cially common in injured truck drivers. 

Despite the fact that seat belts when 
used substantially reduce deaths and 
severe injuries to automobile occu
pants, OSHA has not promulgated reg
ulations to require their use in compa
ny owned cars. Further, most employ
ers-including the Government
either do not require or do not enforce 
seat belt use. 

Changing the design of products
for example, multipiece truck wheels 
which often explode-could substan
tially reduce the risk of injury for 
workers. 

These are serious issues that need to 
be addressed. This bill would require 
NHTSA to undertake a detailed study 
on truck occupant protection. The 
study is to investigate potential and 
known hazards to truck occupants, 
means of improving truck occupant 
safety and is to evaluate potential per
formance standards to be met by man
ufacturers. This study is to be submit
ted to Congress by September 1, 1984, 
and NHTSA is to initiate a rulemaking 
on truck occupant protection, based on 
the results of this research, on or 
before that date. 

HIGH-MOUNTED REAR STOPLAMPS 

High-mounted rear stoplamps have 
been shown to be effective in reducing 
rear end collisions. These stoplamps 
provide a more effective brake warn
ing than the current system to drivers 
following behind a car. 

This bill would require the installa
tion of high-mounted rear stoplamps 
in cars manufactured on or after Sep
tember 1, 1984. 

CRASH TEST DATA 

In recent years, we have seen a trend 
toward smaller, lighter cars due to 
their high fuel efficiency. These cars, 
however, are inherently less safe in 
crashes than larger cars. Largely be
cause of this trend to smaller cars, 
traffic fatalities are likely to signifi
cantly increase unless major safety im
provements are made. 

Consumers are becoming increasing
ly aware of the accident risks associat
ed with smaller cars and there is evi
dence that indicates consumers want 
to know more about the safety of their 
cars. For example, a 1981 NHTSA 
survey of 2,331 recent or prospective 
new car purchasers found that 78 per
cent of those surveyed agreed with the 
statement made by interviewers that 
they like the idea of Government rat
ings of such items as safety and main
tenance costs. 

Title II of the Motor Vehicle Infor
mation and Cost Savings Act requires 
NHTSA to compile information re
garding the damage susceptibility of 
passenger motor vehicles and certain 
aspects of the crashworthiness of such 
vehicles. NHTSA is required to furnish 
this information to the public "in a 
simple and readily understandable 
form." Last year, the Commerce Com
mittee authorized a total appropria
tion of nearly $5.5 million over fiscal 

year 1983 through 1985 to carry out 
the purposes of title II. The bill I am 
introducing today builds on these pro
visions of the Motor Vehicle Informa
tion and Cost Savings Act by requiring 
DOT to promulgate a safety standard 
establishing passenger car crashwor
thiness and labeling requirements for 
cars manufactured on or after Septem
ber 1, 1984. Manufacturers would test 
their cars under the NHTSA-estab
lished criteria. DOT would also be re
quired to prepare a booklet regarding 
the crashworthiness of passenger cars 
and other pertinent information. This 
booklet would be furnished to manu
facturers for distribution to passenger 
car dealers. 

TITLE II-DRIVING WHILE UNDER THE 
INFLUENCE 

Title II addresses two important be
havioral highway safety issues-drunk 
and drugged driving. This title also ad
dresses the need to encourage States 
to update their traffic and highway 
recordkeeping systems. 

DRUNK DRIVING 

Last year, I introduced legislation 
with Senator PELL and numerous 
other cosponsors to address the na
tional tragedy resulting from drunk 
driving. The bill provided for Federal 
incentive grants to States to enact 
comprehensive drunk driving enforce
ment programs. The bill also provided 
for the computerization of the Nation
al Driver Register to assist State offi
cials in identifying problem drivers. A 
compromise version of this bill passed 
both Houses and was enacted in Octo
ber <Public Law 97-364). 

Public Law 97-364 is an important 
first step. But much more needs to be 
done to combat drunk driving. Earlier 
this session I reintroduced legislation I 
sponsored in the 97th Congress <S. 
605) which would close a loophole that 
now exists in the bankruptcy statute. 
This loophole makes it possible for 
drunk drivers to escape civil liabilities 
for their actions by having their judg
ment debt discharged in Federal bank
ruptcy court. S. 605 would close this 
loophole by defining the operation of 
a motor vehicle while legally intoxicat
ed as a willful and malicious act for 
purposes of the bankruptcy statute. 

Today I want to address another 
aspect of the drunk driving problem. 
Research has showed that increasing 
the drinking age results in a decrease 
in alcohol-related crashes among -
young people. For example, one study 
showed that raising the legal drinking 
age produced an average annual reduc
tion of 28 percent in nighttime fatal 
crashes involving 18- to 21-year-old 
drivers. 

Mr. President, in recent months, 
States have been encouraged by many 
groups to raise the drinking age as a 
possible supplemental grant criterion. 
I am pleased to report that the De
partment of Transportation's recently 
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issued rules implementing the incen
tive grant program include the 21-year 
drinking age for all alcoholic bever
ages as one of the supplemental grant 
criterion. Congress again spoke on this 
issue in section 209 of the Surface 
Transportation Assistance Act of 1982, 
where Congress strongly encouraged 
States to prohibit the sale of alcoholic 
beverages to persons who are under 21 
years of age. 

I also want to note the Presidential 
Commission on Drunk Driving has rec
ommended in its interim report that 
States immediately adopt 21 years as 
the minimum legal drinking age for all 
alcoholic beverages. Further, the Na
tional Transportation Safety Board 
testified before the Surface Transpor
tation Subcommittee last month that 
raising the drinking age to 21 is one 
measure that has been proven to be ef
fective in reducing teenage drunk driv
ing deaths. 

This bill would encourage States to 
enact laws setting the legal drinking 
age for all alcoholic beverages at 21. It 
is important to note, however, that 
States which already have such a law 
would also benefit from this bill. This 
bill would enable a State with a drink
ing age 21 and a "dram shop" law-in 
order to reduce the prospect of minors 
obtaining alcoholic beverages-to re
ceive a Federal grant to be used for en
forcement of alcohol traffic safety 
programs. 

These grants are separate from the 
basic and supplemental incentive 
grants provided for in Public Law 97-
364. These grants are aimed, however, 
at complementing the incentive grant 
program. Not only would these grants 
encourage States to set the legal 
drinking age at 21 and enact "dram 
shop" laws, thus addressing a major 
safety problem, but States would also 
be provided additional funding for en
forcement of alcohol traffic programs. 

DRUGGED DRIVING 

Another emerging problem is that of 
drugged driving. While we do not 
know as much about this problem as 
we do about drunk driving, it is clear 
that persons driving while under the 
influence of drugs other than alcohol 
constitute a serious safety threat. My 
bill would encourage States to take 
action in this area by including en
forcement of drugged driving laws as 
one of the supplemental criteria 
States may meet in order to receive 
additional incentive grant funds under 
Public Law 97-364. 
COMPUTERIZATION OF TRAFFIC RECORD SYSTEMS 

One of the largest problems facing 
States in their highway safety enforce
ment efforts is a lack of funding to 
modernize their traffic and highway 
records systems. Public Law 97-364 
contained provisions to modernize the 
National Driver Register <NDR), but 
more needs to be done to broaden the 
scope of the modernization. 

This bill would provide Federal 
grants to States for 3 years to update 
their records systems. These updated 
systems at the State level should then 
be ready to work with the computer
ized NDR system established under 
Public Law 97-364. The computerized 
systems will also enhance State en
forcement of drunk and drugged driv
ing laws as well as general highway 
safety laws. 

TITLE III-MOTOR CARRIER SAFETY 

Motor carrier safety has been an 
issue of great concern to the Com
merce Committee for several years. 
Truck accidents fatalities and injuries 
have been generally been increasing in 
recent years. In 1975, there were 
24,274 truck accidents, 2,232 fatalities, 
and 26,374 injuries compared to 31,759 
accidents, 2,479 fatalities, and 25,779 
injuries in 1982. These 1982 accidents 
resulted in $321 million in property 
damage. Bus accidents occur much less 
frequently, bus safety remains an issue 
of concern in this industry. 

Trucks and buses traveling in inter
state commerce and ICC-regulated 
motor carriers transporting hazardous 
materials are subject to Federal motor 
carrier safety regulations administered 
by DOT's Bureau of Motor Carrier 
Safety. Enforcement of these regula
tions, however, is constrained due to 
the small number of Federal inspec
tors and the limited sanctions avail
able for prosecution of violators of 
safety regulations. 

The provisions of this bill would en
hance the motor carrier safety provi
sions contained in the Surface Trans
portation Assistance <ST A> Act of 
1982. The STA Act authorized a total 
of $150 million over fiscal years 1984 
through 1988 to enable DOT to pro
vide grants to States for enforcement 
of Federal and compatible State motor 
carrier safety regulations. This grant 
program is crucial to the enforcement 
of motor carrier safety regulations; 
States will be able to supplement the 
current Federal safety enforcement ef
forts. Nevertheless, more needs to be 
done to enhance motor carrier safety 
and to supplement the STA Act provi
sions. 

DOT ENFORCEMENT AUTHORITY 

This bill would improve DOT's 
safety enforcement capabilities in sev
eral ways: 

First. Grants the Secretary of Trans
portation authority to promulgate 
comprehensive safety rules and regu
lations; 

Second. Expands DOT's authority to 
prosecute safety violations and sets 
forth an updated system of civil and 
criminal penalties; and 

Third. Requires all motor carriers to 
pass an annual Federal equipment in
spection, using State inspectors. 

These provisions, coupled with the 
provisions contained in the STA Act, 
would lead to improved enforcement 

of Federal motor carrier safety regula
tions. 

CERTIFICATION OF SAFETY FITNESS 

The Motor Carrier Act of 1980 and 
the Bus Regulatory Reform Act of 
1982 significantly eased entry into the 
interstate trucking and bus industries, 
respectively. As the economic entry 
controls are lessened, the safety fit
ness of applicants assumes increasing 
importance. At present, the Interstate 
Commerce Commission <ICC> and 
DOT determine the safety fitness of 
applicants seeking ICC truck and bus 
operating authority. Questions have 
been raised, however, as to the effec
tiveness of current procedures in de
termining whether or not an applicant 
is fit; this is especially true in the case 
of first-time applicants into the truck
ing and bus industries. 

This bill would require the ICC and 
DOT to establish specific safety fit
ness standards applicable to new en
trants into the motor carrier industry 
or existing carriers seeking additional 
operating authority. The ICC and 
DOT would also be required to develop 
adequate procedures for determining 
whether applicants meet the safety 
fitness requirements. These require
ments are neither meant to be burden
some nor to thwart entry into the 
trucking or intercity bus industries. 
Rather, the requirements are aimed at 
insuring that motor carriers operating 
on our highways truly are safe. 

HEAVY TRUCK RESEARCH 

While a considerable body of knowl
edge exists related to the safety of 
automobiles, railroads, and airplanes, 
relatively little research has been done 
concerning heavy trucks. 

This bill would require NHTSA to 
undertake research into the unique 
safety problems associated with heavy 
trucks, 

TITLE IV-HAZARDOUS MATERIALS 
TRANSPORTATION 

The transportation of hazardous ma
terials is a function essential to the op
eration of numerous industries in this 
country, but is a function with which 
many potentially serious risks are as
sociated. Last year, 6,277 hazardous 
materials transportation incidents 
were reported to the Department of 
Transportation. Of these, roughly 90 
percent related to highway incidents 
and well over 90 percent of hazardous 
materials deaths and injuries are at
tributable to incidents which occur 
during the transportation of these ma
terials over the highways. 

In recent years, several problems as
sociated with hazardous materials 
transportation have been identified: 

First. Inadequate emergency re
sponse capabilities; 

Second. Inadequate funding for haz
ardous materials programs; 

Third. Lack of coordination between 
the Federal Government and State 
and local governments in formulating 
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hazardous materials transportation 
regulations; and 

Fourth. Less than comprehensive en
forcement of hazardous materials reg
ulations. 

This bill would address these and 
other problems related to the trans
portation of hazardous materials. This 
bill would: 

First. Require the Secretary and the 
Director of the Federal Emergency 
Management Agency <FEMA) to 
evaluate Federal, State, local, and pri
vate programs which provide training 
with respect to compliance with and 
enforcement of hazardous materials 
transportation regulations as well as 
emergency response. If needed, the 
Secretary and the Director would be 
authorized to develop appropriate 
training programs. 

Second. Allow the Secretary to pro
vide grants to States for the develop
ment and implementation of programs 
for the enforcement of Federal and 
consistent State hazardous materials 
transportation regulations; 

Third. Authorize the Secretary toes
tablish hazardous materials transpor
tation routing regulations and a 
system of prenotification, where nec
essary to protect the American public; 

Fourth. Authorize the Director of 
FEMA to make grants to States to 
evaluate and improve emergency re
sponse capabilities; and 

Fifth. Authorize the Director of 
FEMA, in coordination with the Secre
tary, to conduct research and develop
ment activities designed to improve 
Government and private agencies' re
sponse capabilities. 

Mr. President, I ask unanimous con
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
REcoRD, as follows: 

s. 1108 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Highway Safety 
Act of 1983". 

TITLE I 
SHORT TITLE 

SEc. 101. This title may be cited as the 
"Automotive Safety Improvement Act of 
1983". 

PURPOSE 

SEc. 102. This title is part of the continu
ing effort by Congress to address the critical 
highway safety problem facing this Nation. 

FINDINGS 

SEc. 103. The Congress finds that-
< 1 > the Department of Transportation 

should be given explicit direction as to ac
tions to be taken to save lives, reduce inju
ries, and decrease consumer costs of acci
dents; 

<2> the current trend toward purchases of 
smaller and lighter passenger cars increases 
the importance of and the need for effective 
occupant crash protection; 

<3> comfortable and convenient crash pro
tection should be provided for occupants of 
new passenger automobiles; 

(4) child passenger safety seats have 
proven life-saving and injury-prevention ca
pabilities, and States should be encouraged 
to require their use in passenger automo
biles; and 

(5) crashworthiness information should be 
available upon the introduction of each new 
passenger car model, and a systematic effort 
must be made to disseminate this informa
tion. 

DEFINITIONS 

SEc. 104. <a> For purposes of this title, the 
term "passenger automobile" means a 
motor vehicle with motive power, except 
that the term does not include a multipur
pose passenger vehicle, a motorcycle, or a 
trailer designed for carrying 10 persons or 
less. 

(b) As used in subsection <a> of this sec
tion, the term "multipurpose passenger ve
hicle" means a motor vehicle with motive 
power, other than a trailer, which is de
signed to carry 10 persons or less and which 
is constructed efther on a truck chassis or 
with special features for occasional off-road 
operation. 

BUMPER STANDARDS 

SEc. 105. Section 102 of the Motor Vehicle 
Information and Cost Savings Act 05 U.S.C. 
1912> is amended to read as follows: 

"SE'I"riNG OF STANDt.RDS 

"SEc. 102. <a> Each passenger motor vehi
cle shall meet the bumper standard damage 
criteria of 49 CFR sections 581.5(c)(l) 
through 581.5(c)(7) and section 581.5(c)(9) 
when impacted by a pendulum-type test 
device in accordance with the procedures of 
49 CFR section 581.7<b> under the condi
tions of 49 CFR section 581.6, at an impact 
speed of 3 miles per hour, and when impact
ed by a pendulum-type test device in accord
ance with the procedures of 49 CFR section 
581.7<a> at 5 miles per hour, followed by im
pacts into a fixed collision barrier that is 
perpendicular to the line of travel of the ve
hicle, while traveling longitudinally for
ward, then longitudinally rearward, under 
the conditions of 49 CFR section 581.6, at 5 
miles per hour. 

"(b) Each vehicle shall meet the following 
damage criteria when tested in accordance 
with the requirements of subsection <a> of 
this section: 

"0 > the exterior surfaces of the vehicle, 
except for the bumper face bar, shall have 
no separations of surface materials, paint, 
polymeric coatings, or other materials from 
the surface to which they are bonded, and 
no permanent deviations from their original 
contours 30 minutes after completion of 
each pendulum and barrier impact; and 

"(2) 30 minutes after the completion of 
each pendulum and barrier impact test, the 
bumper face bar shall have-

"<A> no permanent deviation greater than 
o/4 inch from its original contour and posi
tion relative to the vehicle frame; and 

"(B) no permanent deviation greater than 
o/s inch from its original contour on areas of 
contact with the barrier face or the impact 
ridge of the pendulum test device measured 
from a straight line connecting the bumper 
contours adjoining any such contact area. 

"(c) The damage criteria specified under 
subsections <a> and <b> of this section shall 
be applicable to-

"( 1 > all passenger motor vehicles manufac
tured in or imported into the United States; 
and 

"(2) any item of passenger motor vehicle 
equipment so manufactured or imported; 
except that such criteria shall not apply to 
any vehicle which is intended solely for 
export <and is so labeled or tagged on the 
vehicle or equipment itself and on the out
side of the container, if any) and which is 
exported. 

"(d)(l) In promulgating any bumper 
standard under this section, the Secretary 
may for good cause shown-

"(A) exempt partially or completely any 
multipurpose passenger motor vehicle; or 

"(B) exempt partially or completely any 
make, model, or class of passenger motor ve
hicle manufactured for a special use, if such 
standard would unreasonably interfere with 
the special use of such vehicle. 

"(2) To the maximum extent practicable, 
a bumper standard promulgated by the Sec
retary shall not preclude the attachment of 
detachable hitches. 

"<e> This bumper standard shall be appli
cable to passenger motor vehicles manufac
tured on or after September 1, 1984. 

"(f) Nothing in this section shall be con
strued to prohibit the Secretary from in
creasing the impact speeds specified in sub
section (a) of this section. 

"(g) All rules establishing, amending, or 
revoking a bumper standard under this title 
shall be issued pursuant to section 553 of 
title 5, United States Code, except that the 
Secretary shall give interested persons an 
opportunity for oral presentation of data, 
views, or arguments, and the opportunity to 
make written submissions. A transcript shall 
be kept of any oral presentation.". 

SIDE IMPACT PROTECTION 

SEc. 106. (a) Not later than 60 days after 
the date of enactment of this Act, the Sec
retary shall reopen the rulemaking proceed
ing terminated on July 12, 1982 to imple
ment Federal Motor Vehicle Safety Stand
ard 214 <49 CFR 571.214). The Secretary 
shall-

(1) establish performance criteria for oc
cupant protection in side impacts under dy
namic crash tests; and 

(2) extend the applicability of such Stand
ard to light trucks, vans, and multipurpose 
passenger vehicles. 

<b> The final regulations implementing 
such Standard shall be issued not later than 
July 1, 1984. 

CHILD PASSENGER SAFETY SEATS 

SEc. 107. Chapter 4 of title 23, United 
States Code, is amended by adding at the 
end thereof the following: 
"§ 409. Child passenger safety seats 

"(a) Subject to the provisions of this sec
tion, the Secretary shall make grants to 
those States which have in effect a law re
quiring the proper use of child safety seats 
meeting the requirements of Federal Motor 
Vehicle Safety Standard 213 (49 CFR 
571.212> by any child in a highway motor 
vehicle who-

"<A> has not attained an age of 5 years or 
such lesser age as may be established by 
such law; or 

"(B) has a weight of less than 40 pounds. 
"(b) No State may receive a grant under 

this section in more than 1 fiscal year. 
"<c> The amount of a grant made under 

this section for any fiscal year to any State 
which is eligible for such a grant under sub
section (d) of this section shall equal 10 per 
centum of the amount apportioned to such 
State for each of the fiscal years 1984 and 
1985 under section 402 of this title. 
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"(d) A State is eligible for a grant under 

this section if-
"(1) on the date of enactment of this sec

tion, the State has adopted or has in effect 
a law or regulation which complies with the 
requirements or subsection <a> of this sec
tion; or 

"(2 after the date of enactment of this sec
tion, the State adopts or puts in effect a law 
or regulation which complies with the re
quirements or subsection (a) of this section. 

"(e) There are hereby authorized to be ap
propriated to carry out this section, out of 
the Highway Trust Fund, $10,000,000 for 
the fiscal year ending September 30, 1984, 
and $20,000,000 for the fiscal year ending 
September 30, 1985. All provisions of chap
ter 1 of this title that are applicable to Fed
eral-aid primary highway funds, other than 
provisions relating to the apportionment 
formula and provisions limiting the expend
iture of such funds to Federal-aid systems, 
shall apply to the funds authorized to be ap
propriated to carry out this section, except 
as determined by the Secretary to be incon
sistent with this section. Sums authorized 
by this subsection shall not be subject to 
any obligation limitation for State and com
munity highway safety programs.". 

(b) The analysis for chapter 4 of title 23, 
United States Code, is amended by adding 
at the end thereof the following: 
" 409. Child passenger safety seats.". 

<c> The Secretary of Transportation shall 
issue and publish in the Federal Register 
proposed regulations to implement section 
409 of title 23, United States Code, as added 
by subsection <a> of this section, not later 
than July 1, 1983. The Secretary shall allow 
public comment on the proposed regulations 
to encourage maximum citizen participa
tion. The final regulations shall be issued 
and published in the Federal Register not 
later than January 1, 1984. Such regulations 
shall become effective on the date on which 
they are published in the Federal Register. 

AUTOMATIC CRASH PROTECTION 

SEc. 108. Part A of title I of the National 
Traffic and Motor Vehicle Safety Act of 
1966 <15 U.S.C. 1391-1410b) is amended by 
adding at the end thereof the following: 

"SEc. 126. <a> Each manufacturer of pas
senger automobiles shall install airbags in 
each passenger automobile manufactured 
on or after September 1, 1985. 

"(b) The Secretary, in carrying out his re
sponsibilities under section 20Hc> of the 
Motor Vehicle Information and Cost Sav
ings Act <15 U.S.C. 1941<c)), shall develop 
and disseminate data to inform the public 
about the performance and benefits of air
bags.". 

ANTILACERATIVE WINDSHIELD 

SEc. 109. <a> The Secretary shall, within 
60 days after the date of enactment of this 
Act, amend Federal Motor Vehicle Safety 
Standard No. 205 to require manufacturers 
of automobiles to install anti-lacerative 
windshields in all passenger automobiles 
manufactured on or after September 1, 
1984. 

(b) For purposes of this section, the term 
"anti-lacerative windshield" means a high 
penetration-resistant windshield whose inte
rior and exterior surfaces are made of Item 
1 laminated glass, to which a layer of poly
urethane is bonded on the side of the wind
shield facing inside the occupant compart
ment. 

TRUCK OCCUPANT PROTECTION 

SEc. 110. (a) The Secretary shall make a 
full investigation and study of crash protec
tion for truck occupants. Such study shall 

examine potential and known hazards to 
truck occupants and means of improving 
truck occupant safety. This study shall also 
include potential performance standards to 
be met by truck manufacturers. The Secre
tary shall submit to Congress a report on 
the findings of this investigation and study 
not later than September 30, 1984. 

(b) There are authorized to be appropri
ated for fiscal year 1984 such sums as are 
necessary to undertake the study required 
by subsection <a> of this section. 

HIGH-MOUNTED REAR STOPLAMPS 

SEc. 111. Part A of title I of the National 
Traffic and Motor Vehicle Safety Act of 
1966 <15 U.S.C. 1391-1410b), as amended by 
section 108 of this title, is further amended 
by adding at the end thereof the following: 

"SEc. 127. <a><l> Not later than 60 days 
after the date of enactment of this section, 
the Secretary shall amend Federal Motor 
Vehicle Safety Standard 108 (49 CFR 
571.108) to provide that each manufacturer 
of passenger automobiles equip each passen
ger automobile manufactured on or after 
September 1, 1984 with a high-mounted rear 
stoplamp. Each such stoplamp shall be acti
vated upon application of the service brakes 
of the passenger automobile. 

"(2) Such amendment also shall include 
such requirements as the Secretary consid
ers necessary or appropriate relating to the 
positioning of such high-mounted rear stop
lamps, the effective projected luminous area 
of such stoplamps, and any other matters 
regarding the installation and operation of 
such stoplamps. 

"(b) Such amendment shall take effect 
not later than 120 days after the date of en
actment of this section.". 

AUTOMOBILE CRASHWORTHINESS DATA 

SEc. 112. Part A of title I of the National 
Traffic and Motor Vehicle Safety Act of 
1966 <15 U.S.C. 1391-1410b), as amended by 
section 108 and 111 of this title, is further 
amended by adding at the end thereof the 
following: 

"SEc. 128. <a> Not later than 60 days after 
the date of enactment of this section, the 
Secretary shall promulgate a Federal motor 
vehicle safety standard establishing passen
ger automobile crashworthiness rating and 
labeling requirements in accordance with 
this section. Such amendment shall take 
effect not later than 120 days after such 
date of enactment, and shall apply to pas
senger automobiles manufactured on or 
after September 1, 1984. 

"(b) The standard required in subsection 
<a> of this section shall provide a method 
for calculating a uniform numerical rating 
which will enable consumers to compare the 
crashworthiness of different automobile 
models. 

"<c>O> The standard required in subsec
tion <a> of this section shall also require 
that-

"(A) each automobile manufacturer certi
fy to the Secretary, not later than 90 days 
before any passenger automobile model pro
duced by such manufacturer is offered for 
sale to consumers, the crashworthiness 
rating achieved by that model; 

"(B) each passenger automobile manufac
turer affix a label to each passenger car in
dicating that model's crashworthiness 
rating; and 

"(C) the Secretary prepare a booklet for 
purposes of disseminating comparative in
formation regarding the crashworthiness of 
passenger cars. 

"(2) The Secretary may include in the 
booklet to be prepared pursuant to para-

graph (l)(C) of this subsection such other 
information relating to the purchase and 
ownership of passenger automobiles as the 
Secretary determines may be useful to con
sumers. Copies of such booklet shall be fur
nished by the Secretary to passenger auto
mobile manufacturers for distribution to 
passenger automobile dealers. 

"(d) The labeling and certification re
quired under this section shall be based 
upon performance criteria established by 
the Secretary relating to-

"(1) crash protection for occupants with 
and without manual seat belts; 

"(2) windshield mounting; 
"(3) windshield zone intrusion; 
"(4) fuel system integrity; and 
"(5) such other aspects affecting crash

worthiness as the Secretary may consider 
appropriate.". 

(b) Section 201 of the Motor Vehicle In
formation and Cost Savings Act <15 U.S.C. 
1941> is amended by adding at the end 
thereof the following: 

"(f) Not later than July 1, 1984, the Secre
tary shall by rule establish procedures re
quiring automobile dealers to make avail
able to prospective automobile purchasers 
information developed by the Secretary and 
provided to the dealer which contains data 
comparing the crashworthiness of passenger 
automobiles.". 

STUDY OF SAFETY-RELATED DEVICES 

SEc. 113. (a) The Department of Transpor
tation shall conduct a study of the effective
ness of existing regulations regarding emer
gency warning devices required to be carried 
on buses, trucks, truck-tractors and motor
driven vehicles which are involved in emer
gency situations. Such study shall also in
vestigate the potential costs and benefits of 
requiring passenger automobile operators to 
carry emergency warning devices, and shall 
examine the relative benefits of various 
types of warning devices in enhancing high
way safety. A report containing the findings 
of this study shall be subinitted to the Con
gress not later than April1, 1984. 

(b) There are authorized to be appropri
ated for fiscal year 1984 such sums as are 
necessary to undertake the study required 
by this section. 

TITLE II 
SHORT TITLE 

SEc. 201. This title may be cited as the 
"Drunk and Drugged Driving Prevention 
Act of 1983". 

PURPOSE 

SEc. 202. This title is part of the continu
ing effort by Congress to encourage States 
to take effective action to reduce traffic 
safety problems resulting from persons driv
ing under the influence of alcohol or other 
drugs. 

FINDINGS 

SEc. 203. The Congress finds that-
< 1) it is in the public interest to reduce 

deaths and injuries resulting from drunk 
and drugged driving; 

(2) public awareness of the drunk and 
drugged driving problem must continue to 
be increased; 

(3) there is a direct correlation between 
the minimum drinking age and alcohol-re
lated crashes; 

<4> States should be encouraged to raise 
the Ininimum legal drinking age for persons 
consuming all alcoholic beverages to 21 in 
order to reduce the death rate of young 
Americans; and 
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(5) States should be encouraged to mod

ernize traffic record systems in order to fa
cilitate enforcement of highway safety rules 
and regulations. 

DRUGGED DRIVING 

SEc. 204. (a) Section 408(a) of title 23, 
United States Code, is amended by striking 
"alcohol" and inserting in lieu thereof "al
cohol or other drugs.". 

(b) Subsection (c)(l) of section 408 is 
amended by inserting "and drug" immedi
ately after "alcohol". 

(C) Section 408(f) of title 23, United States 
Code, is amended-

< 1) by striking the period at the end of 
paragraph (7) and inserting in lieu thereof 
";and"; and 

(2) by adding at the end thereof the fol
lowing: 

"(8) for the creation and operation of re
habilitation and treatment programs for 
those arrested and convicted of driving 
while under the influence of drugs.". 

MINIMUM LEGAL DRINKING AGE 

SEc. 205. (a) Chapter 4 of title 23, United 
States Code, as amended by section 107 of 
this Act, is further amended by adding at 
the end thereof the following: 
"§ 410. Minimum legal drinking age 

"(a)(l) Subject to the provisions of this 
section, the Secretary shall make grants to 
those States which have in effect a law

"(A) which sets the minimum legal drink
ing age for persons consuming all alcoholic 
beverages in such State at 21 years of age; 

"(B) which provides that any person who 
is licensed by a State, or any employee of 
any such person, who sells, vends, gives 
away or otherwise supplies any alcoholic 
beverage in any quantity to (i) any individ
ual under 21 years of age, or (ii) to any 
person who is or appears to be intoxicated, 
shall be guilty of a misdemeanor; and 

"(C) which provides that any person who 
procures, sells, gives away or otherwise sup
plies any alcoholic beverage in any quantity 
to (i) any individual under 21 years of age, 
or (ii) to any person who is or appears to be 
intoxicated, shall be guilty of a misdemean
or, except that this subparagraph shall not 
apply to the parent or guardian of any such 
individual. 

"(2) Such a law shall be deemed to comply 
with paragraph (1) <B> and <C) of this sub
section although it provides that the law 
does not apply to any person supplying alco
holic beverages for medical purposes or to 
any physician who administers alcoholic 
beverages to a patient for purposes of medi
cal treatment. 

"(3) Such a grant may be used only by a 
recipient State to enforce alcohol traffic 
safety programs. 

"(b) No State may receive a grant under 
this section in more than 2 fiscal years. 

"(c) The amount of a grant made under 
this section for any fiscal year to any State 
which is eligible for such a grant under sub
section (d) of this section shall equal 10 per 
centum of the amount apportioned to such 
State for each of the fiscal years 1984 and 
1985 under section 402 of this title. Such a 
grant shall be in addition to any basic or 
supplemental grant received by such State 
under section 408 of this title. 

"(d) A State is eligible for a grant under 
this section if-

"( 1) on the date of enactment of this sec
tion, it has adopted or has in effect a law or 
regulation which meets the requirements of 
subsection (a) of this section; or 

"(2) after the date of enactment of this 
section, the State adopts or puts in effect a 

law or regulation which meets the require
ments of subsection <a) of this section. 

"(e) There are hereby authorized to be ap
propriated to carry out this section, out of 
the Highway Trust Fund, $10,000,000 for 
the fiscal year ending September 30, 1984, 
and $20,000,000 for the fiscal year ending 
September 30, 1985. All provisions of chap
ter 1 of this title that are applicable to Fed
eral-aid primary highway funds, other than 
provisions relating to the apportionment 
formula and provisions limiting the expend
iture of such funds to Federal-aid systems, 
shall apply to the funds authorized to be ap
propriated to carry out this section, except 
as determined by the Secretary to be incon
sistent with this section. Sums authorized 
by this subsection shall not be subject to 
any obligation limitation for State and com
munity highway safety programs.". 

(b) The analysis for chapter 4 of title 23, 
United States Code, as amended by section 
107 of this Act, is further amended by 
adding at the end thereof the following: 
"410. Minimum Legal Drinking Age.". 

(c) The Secretary of Transportation shall 
issue and publish in the Federal Register 
proposed regulations to implement section 
410 of title 23, United States Code, as added 
by subsection (a) of this section, not later 
than July 1, 1983. The Secretary shall allow 
public comment on the proposed regulations 
to encourage maximum citizen participa
tion. The final regulations shall be issued 
and published in the Federal Register not 
later than October 1, 1983. Such regulations 
shall become effective on the date on which 
they are published in the Federal Register. 
COMPUTERIZATION OF TRAFFIC RECORD SYSTEMS 

SEc. 206. (a) Chapter 4 of title 23, United 
States Code, as amended by sections 107 and 
205 of this Act, is further amended by 
adding at the end thereof the following: 
"§ 411. Computerization of traffic record systems 

"(a) Subject to the provisions of this sec
tion, the Secretary shall make grants to 
those States which implement accident re
duction projects through use of computer
ized safety recordkeeping systems designed 
to produce data regarding accident incidents 
or potential sites for accident incidents. Any 
such grant may only be used by a recipient 
State to establish and maintain computer
ized safety recordkeeping systems. 

"(b) No State may receive a grant under 
this section in more than three fiscal years. 

"(c) The amount of a grant made under 
this section for any fiscal year to any State 
which is eligible for such a grant under sub
section (d) of this section shall equal 20 per 
centum of the amount apportioned to such 
State for each of the fiscal years 1984, 1985, 
and 1986 under section 402 of this title. 

"(d) A State is eligible for a grant under 
this section if-

"(1) it certifies to the Secretary that it has 
in operation a computerized traffic safety 
recordkeeping system and identifies pro
posed means of upgrading the system; or 

"(2) it provides to the Secretary a plan for 
establishing and maintaining a traffic safety 
recordkeeping system. 

"(e) There are authorized to be appropri
ated to carry out this section, out of the 
Highway Trust Fund, $20,000,000 for the 
fiscal year ending September 30, 1984, 
$25,000,000 for the fiscal year ending Sep
tember 30, 1985, and $30,000,000 for the 
fiscal year ending September 30, 1986.". 

(b) The analysis for chapter 4 of title 23, 
United States Code, as amended by sections 
107 and 205 of this Act, is further amended 
by adding at the end thereof the following: 

"411. Computerization of traffic record sys
tems." 

(c) The Secretary of Transportation shall 
issue and publish in the Federal Register 
proposed regulations to implement section 
411 of title 23, United States Code, as added 
by subsection (a) of this section, not later 
than September 1, 1983. The Secretary shall 
allow public comment on the proposed regu
lations to encourage maximum citizen par
ticipation. The final regulations shall be 
issued and published in the Federal Register 
not later than March 1, 1984. Such regula
tions shall become effective on the date on 
which they are published in the Federal 
Register. 

OVERSIGHT 

SEc. 207. The appropriate authorizing 
committees of Congress shall conduct peri
odic oversight hearings on the implementa
tion and effects of this legislation, not less 
often than annually for the first 3 years fol
lowing the date of enactment of this Act. 

TITLE III 

SHORT TITLE 

SEc. 301. This title may be cited as the 
"Motor Carrier Safety Act of 1983". 

PURPOSES 

SEc. 302. The purposes of this title are to 
promote the safe operation of commercial 
motor vehicles in or affecting interstate 
commerce, to minimize dangers to the 
health of operators of commercial motor ve
hicles while they are operating such vehi
cles, and to assure increased compliance 
with the commercial motor vehicle safety 
and health rules, regulations, standards, 
and orders issued pursuant to this title. 

FINDINGS 

SEc. 303. The Congress finds that-
( 1) it is in the public interest to enhance 

commercial motor vehicle safety and there
by to reduce highway fatalities, injuries, 
and property damage; 

(2) improved commercial motor vehicle 
safety measures and strengthened enforce
ment would reduce the number of fatalities 
and injuries, and the level of property 
damage related to commercial motor vehicle 
operations; 

(3) enhanced protection of the health of 
commercial motor vehicle operators is in 
the public interest; and 

(4) interested State governments can pro
vide valuable assistance to the Federal Gov
ernment in assuring that commercial motor 
vehicle operations are conducted safely and 
healthfully. 

DEFINITIONS 

SEc. 304. For purposes of this title, the 
term-

( 1) "commerce" means trade, traffic, or 
transportation within the jurisdiction of the 
United States between a place in a State 
and a place outside of such State, or which 
affects trade, traffic, or transportation be
tween a place in a State and a place outside 
of such State; 

(2) "commercial motor vehicle" means any 
selfpropelled or towed vehicle used on the 
highways in commerce principally to trans
port passengers or cargo-

(A) if such vehicle has a gross vehicle 
weight rating of 10,000 or more pounds; 

<B> if such vehicle is designed to transport 
more than 10 passengers, including the 
driver; or 

<C> if such vehicle is used in the transpor
tation of materials found by the Secretary 
to be hazardous for the purposes of the 
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Hazardous Materials Transportation Act, as 
amended <49 U.S.C. 1801 et seq.); 

(3) "employee" means-
(A) a driver of a commercial motor vehicle 

<including an independent contractor while 
in the course of personally operating a com
mercial motor vehicle); 

<B> a mechanic; 
<C> a freight handler; or 
(D) any individual other than an employ

er; 
who is employed by a commercial motor car
rier and who in the course of this employ
ment directly affects commercial motor ve
hicle safety, but such term does not include 
an employee of the United States, any 
State, or a political subdivision of a State 
who is acting within the course of such em
ployment; 

(4) "employer" means any person engaged 
in a business affecting commerce who owns 
or leases a commercial motor vehicle in con
nection with that business, or assigns em
ployees to operate it in commerce, but such 
term does not include the United States, 
any State, or a political subdivision of a 
State; 

(5) "person" means one or more individ
uals, partnershps, associations, corpora
tions, business trusts, or any other orga
nized group of individuals; 

(6) "Secretary" means the Secretary of 
Transportation; and 

(7) "State" means a State of the United 
States, the District of Columbia, the Com
monwealth of Puerto Rico, the Virgin Is
lands, American Samoa, Guam, or the Com
monwealth of the Northern Marianas. 

DUTIES 

SEc. 305. Each employer and employee 
shall comply with the safety and health 
rules, regulations, standards, and orders 
issued pursuant to this title which are appli
cable to his own actions and conduct. 

REGULATORY AUTHORITY AND STANDARDS 

SEc. 306. (a) The Secretary shall establish 
and revise such rules, regulations, stand
ards, and orders as may be necessary in 
order to further the purposes of this title. 
The Secretary shall where practicable con
sider costs and benefits before revising ex
isting rules, regulations, standards, or 
orders. Such rules, regulations, standards, 
and orders shall be directed toward assuring 
that-

(!) commercial motor vehicles are safely 
maintained, equipped, loaded, and operated; 

(2) the responsibilities imposed upon driv
ers of commercial motor vehicles do not 
impair a driver's ability to operate safely; 

(3) the physical condition of drivers of 
commercial motor vehicles is adequate to 
enable them to drive safely; and 

(4) the operation of commercial motor ve
hicles does not create deleterious effects on 
the physical condition of such drivers. 

(b)(l) The Secretary shall promulgate any 
such rule or regulation within a period of 1 
year after the date of commencement of 
any proceeding respecting such rule or regu
lation. If the Secretary determines that any 
such promulgation will not be completed 
within such time period, the Secretary shall 
immediately notify the Congress and shall 
furnish the reasons for the delay, informa
tion regarding the resources assigned, and 
the projected completion date, for any such 
proceeding. If such rule or regulation has 
not been promulgated within 1 year after 
the date of commencement of any proceed
ing with respect to such rule or regulation, 
the Secretary shall supply the Congress 
with current data regarding the information 

specified in the preceding sentence, and 
shall provide the Congress with such infor
mation at the end of every 60-day period 
thereafter during which the proceeding re
mains incomplete. 

<2> All rules, regulations, standards, and 
orders issued under this section shall be pro
mulgated in accordance with section 553 of 
title 5, United States Code (without regard 
to sections 556 and 557 of such title), except 
that the time periods specified in paragraph 
( 1) of this subsection shall apply to such 
promulgation. 

<c) The Secretary may waive in whole or 
in part application of any rule, regulation, 
standard, or order established under this 
section with respect to any person or class 
of persons if the Secretary determines that 
such waiver is in the public interest and is 
consistent with the safe operation of com
mercial motor vehicles. Any waiver permit
ted under this subsection shall be published 
in the Federal Register, together with the 
reasons for such waiver. Any final agency 
action taken under this section is subject to 
judicial review as provided in chapter 7 of 
title 5, United States Code. 

(d)(l) The Secretary and the Director of 
the National Institute for Occupational 
Safety and Health shall, in consultation 
with the Secretary of Labor, undertake a 
study of health hazards to which employees 
engaged in the operation of commercial 
motor vehicles are exposed, and shall devel
op such materials and information as are 
necessary to enable such employees to carry 
out their employment in a place and 
manner free from recognized hazards that 
are causing or are likely to cause death or 
serious physical harm. The study shall in
clude recommendations regarding the most 
appropriate method for regulating and pro
tecting the health of operators of commer
cial motor vehicles. Such study shall be sub
mitted to the Congress within 1 year after 
the date of enactment of this Act. 

(2) For purposes of carrying out the provi
sions of this subsection, there are author
ized to be appropriated out of the Highway 
Trust Fund to the Secretary for fiscal year 
1984 not to exceed $1,500,000. 

(e) The Secretary, the Director of the Na
tional Institute for Occupational Safety and 
Health, and the Secretary of Labor shall co
ordinate their activities under this section 
to ensure adequate protection of the safety 
and health of operators of commercial 
motor vehicles. Such Secretaries and Direc
tors shall attempt to minimize paperwork 
burdens to assure maximum coordination, 
and to avoid overlap or the imposition of 
undue burdens on persons subject to such 
rules, regulations, standards, and orders. 

GENERAL POWERS 

SEc. 307. <a> The Secretary may conduct, 
directly or indirectly, such research, devel
opment, demonstrations, and training activi
ties as the Secretary considers appropriate 
to develop rules, regulations, standards, and 
orders authorized to be promulgated under 
section 306 of this title, to design and devel
op improved enforcement procedures and 
technologies, and to familiarize affected 
persons with such rules, regulations, stand
ards, and orders. 

<b> In carrying out the Secretary's func
tions under this title, the Secretary is au
thorized to perform such acts (including 
conducting investigations and inspections; 
compiling statistics; making reports; issuing 
subpenas; requiring production of docu
ments, records, and property; taking deposi
tions; holding hearings; prescribing record
keeping and reporting requirements; and 

carrying out and contracting for such re
search, development, testing, evaluation, 
and training) as the Secretary determines 
necessary to carry out the provisions of this 
title, or rules, regulations, standards, or 
orders issued pursuant to section 402 of the 
Surface Transportation Assistance Act of 
1982 <49 U.S.C. 2302), the Secretary may 
delegate to a State such functions respect
ing the enforcement (including investiga
tions) of the provisions of this title or rules, 
regulations, standards, or orders issued pur
suant thereto as the Secretary determines 
appropriate to carry out the provisions of 
this title. 

INSPECTIONS AND WARRANTS 

SEc. 308. (a)( 1) To carry out the Secre
tary's responsibilities under this title, 
agents of the Secretary are authorized to 
enter upon, inspect, and examine facilities, 
equipment, operations, and pertinent 
records without advance notice, in accord
ance with the provisions of paragraph (2) of 
this subsection. Any such agent of the Sec
retary shall display proper credentials when 
requested and may consult with employers 
and employees and their duly authorized 
representatives, and shall offer them a right 
of accompaniment. 

(2)(A) A warrant under this paragraph 
shall be required for any entry or adminis
trative inspection (including impoundment 
of motor vehicles or motor vehicle equip
ment) authorized by this section, except if 
such entry or inspection is-

(i) with the consent of the employer or 
agent of the employer in charge of the busi
ness, establishment, or premises; 

<iD in situations involving inspection of 
motor vehicles where there is reasonable 
cause to believe that the mobility of the 
motor vehicle makes it impractical to obtain 
a warrant; 

(iii) in any other exceptional or emergen
cy circumstance where time or opportunity 
to apply for a warrant is lacking; 

(iv) for access to and examination of 
books, records, and any other documentary 
evidence which can be easily altered, manu
factured, or falsified; and 

(V) in any other situations where a war
rant is not constitutionally required. 

<B> Issuance and execution of administra
tive inspection warrants shall be as follows: 

{i) Any judge of the United States or of a 
State court of record, or any United States 
magistrate, may, within his territorial juris
diction, and upon proper oath or affirma
tion showing probable cause, issue warrants 
for the purpose of conducting administra
tive inspections authorized by this section 
and of impoundment of motor vehicles or 
motor vehicle equipment appropriate to 
such inspections. For the purposes of this 
section, the term "probable cause" means a 
valid public interest in the effective enforce
ment of this title, or rules, regulations, 
standards, or orders issued thereunder, suf
ficient to justify administrative inspections 
of the area, establishment, premises, 
records, or motor vehicles, or contents 
thereof, in the circumstances specified in 
the application for the warrant. 

(ii) A warrant shall be issued only upon an 
affidavit of an officer, or representative of 
the Secretary having knowledge of the facts 
alleged, sworn to before the judge or magis
trate and establishing the grounds for issu
ing the warrant. If the judge or magistrate 
is satisfied that grounds for the application 
exist or that there is a reasonable basis for 
believing they exist, he shall issue a warrant 
identifying the area, establishment, prem-
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ises, or motor vehicle to be inspected, the 
purpose of such inspection, and, where ap
propriate, the type of property to be in
spected, if any. The warrant shall-

(!) identify the items or type of property 
to be impounded, if any; 

<II> be directed to a person authorized 
under this section to execute it; 

<III> state the grounds for its issuance and 
the name of the person or persons whose af
fidavit has been taken in support thereof; 

<IV) command the person to whom it is di
rected to inspect the area, establishment, 
premises, records, or motor vehicle identi
fied for the purpose specified, and where ap
propriate, shall direct the impoundment of 
the property specified; 

(V) direct that it be served during the 
hours specified in it; and 

<VD designate the judge or magistrate to 
whom it shall be returned. 

(iii) A warrant issued pursuant to this sec
tion must be execute and returned within 10 
days of its date unless, upon a showing by 
the Secretary of a need therefor, the judge 
or magistrate allows additional time in the 
warrant. If property is impounded pursuant 
to a warrant, the person executing the war
rant shall give the person from whom or 
from whose premises the property was 
taken a copy of the warrant and a receipt 
for the property taken or shall leave the 
copy and receipt at the place from which 
the property was taken. The return of the 
warrant shall be made promptly and shall 
be accompanied by a written inventory of 
any property taken. The inventory shall be 
made in the presence of the person execut
ing the warrant and of the person from 
whose possession or premises the property 
was taken, if they are present, or in the 
presence of at least one credible person 
other than the person making such invento
ry, and shall be verified by the person exe
cuting the warrant. The judge or magis
trate, upon request, shall deliver a copy of 
the inventory to the person from whom or 
from whose premises the property was 
taken and the applicant for the warrant. 

(iv) The judge or magistrate who has 
issued a warrant under this section shall 
attach to the warrant a copy of the return 
and all papers filed the connection there
with and shall file them with the clerk of 
the district court of the United States for 
the judicial district in which the inspection 
was made. 

DUTY TO INVESTIGATE COMPLAINTS; 
PROTECTION OF COMPLAINANTS 

SEc. 309. (a) The Secretary shall timely in
vestigate any nonfrivolous written com
plaint alleging that a material violation of 
any rule, regulation, standard, or order 
issued under this title is occurring or has oc
curred within the preceding 60 days. The 
complainant shall be timely notified of find
ings resulting from such investigation. The 
Secretary shall not be required to conduct 
separate investigations of duplicative com
plaints. 

(b) Notwithstanding the provisions of sec
tion 552 of title 5, United States Code, the 
Secretary shall not disclose the identity of 
complainants unless it is determined that 
such disclosure is necessary to prosecute a 
violation. If disclosure becomes necessary, 
the Secretary shall take every practical 
measure within his authority to assure that 
the complainant is not subject to harass
ment, intimidation, disciplinary action, dis
crimination, or financial loss as a result of 
such disclosure. 

PENALTIES 

SEc. 310. (a) If the Secretary finds that a 
violation of sections 305 through 313 of this 
title has occurred, the Secretary shall issue 
a written notice to the violator. Such notice 
shall describe with reasonable particularity 
the nature of the violation found and the 
provision which has been violated. The 
notice shall fix a reasonable time for abate
ment of the violation, specify the appropri
ate civil penalty, if any, and specify the ac
tions which the Secretary proposes to be 
taken in order to avoid subsequent similar 
violations. The notice shall indicate that the 
violator may, within 15 days of service, 
notify the Secretary of his intention to con
test the matter. In the event of a contested 
notice, the Secretary shall afford such viola
tor an opportunity for a hearing, pursuant 
to section 554 of title 5, United States Code, 
following which the Secretary shall issue an 
order affirming, modifying, or vacating the 
notice of violation. 

(b) Except as otherwise provided in this 
subsection, any person who is determined by 
the Secretary to have committed an act 
which is a violation of recordkeeping re
quirements issued by the Secretary pursu
ant to this title shall be liable to the United 
States for a civil penalty not to exceed $500 
for each offense. Each day of a violation 
shall constitute a separate offense, except 
that the total of all civil penalties assessed 
against any violator for all offenses relating 
to any single recordkeeping violation shall 
not exceed $10,000. If the St!cretary deter
mines that a substantial health or safety 
violation exists or has occurred which could 
reasonably lead to, or has resulted in, seri
ous personal injury or death, he may assess 
a civil penalty not to exceed $10,000 for 
each offense: Provided, however, That 
except for recordkeeping violations, no civil 
penalty provided under this title shall be as
sessed against an employee for violations of 
this title unless the employee is an operator 
of a commercial motor vehicle and the Sec
retary determines that such employee's ac
tions constituted gross negligence or reck
less disregard for safety, in which case such 
employee shall be liable for a civil penalty 
not to exceed $1,000. The amount of any 
civil penalty, and a reasonable time for 
abatement of the violation, shall by written 
order be determined by the Secretary, 
taking into account the nature, circum
stances, extent, and gravity of the violation 
committed and, with respect to the viola
tion, the degree of culpability, history of 
prior offenses, ability to pay, effect on abili
ty to continue to do business, and such 
other matters as justice and public safety 
may require. In each case, the assessment 
shall be calculated to induce further compli
ance. 

(c) The Secretary may require any viola
tor served with a notice of violation to post 
a copy of such notice or statement thereof 
in such place or places and for such dura
tion as the Secretary may determine appro
priate to aid in the enforcement of this title. 

(d) If, upon inspection or investigation, 
the Secretary determines that a violation, 
or combination of violations, poses an immi
nent hazard to safety, the Secretary shall 
order a vehicle or employee operating such 
vehicle out of service, or order an employer 
to cease all or part of his commercial motor 
vehicle operations. In making any such 
order, the Secretary shall impose no restric
tion on any employee or employer beyond 
that required to abate the hazard. Subse
quent to the issuance of such order, oppor
tunity for review shall be provided in ac-

cordance with section 554 of title 5, United 
States Code, except that such review shall 
occur not later than 10 days following issu
ance of such order. 

(e) Any person other than an employee 
who knowingly and willfully violates any 
provision of this title or who knowingly and 
willfully makes any false statement or rep
resentation required under this title shall, 
upon conviction, be subject for each offense 
for a fine not to exceed $25,000 or imprison
ment for a term not to exceed 1 year, or 
both, except that, if such violator is an em
ployee, he shall only be subject to penalty 
if, while operating a commercial motor vehi
cle, his activities have led or could have led 
to death or serious injury, in which case he 
shall be liable, upon conviction, for a fine 
not to exceed $2,500. 

(f) The Secretary shall promulgate regula
tions establishing penalty schedules de
signed to induce timely compliance for per
sons failing to comply promptly with the re
quirements set forth in notices and orders. 

(g) Any aggrieved person who, after a 
hearing, is adversely affected by a final 
order issued under this section may, within 
30 days, petition for review of the order in 
the United States court of appeals in the 
circuit wherein the violation is alleged to 
have occurred or where he has his principal 
place of business or residence, or in the 
United States Court of Appeals for the Dis
trict of Columbia Circuit. Review of the 
order shall be based on a determination of 
whether the Secretary's findings and con
clusions were supported by substantial evi
dence, or were otherwise not in accordance 
with law. No objection that has not been 
urged before the Secretary shall be consid
ered by the court, unless reasonable grounds 
existed for failure or neglect to do so. The 
commencement of proceedings under this 
subsection shall not, unless ordered by the 
court, operate as a stay of the order of the 
Secretary. 

(h) The Secretary may obtain enforce
ment, including injunctive relief, of any 
penalties or orders issued under this section 
by applying to the United States district 
court for the district where the violation oc
curred or where the cited party has his prin
cipal place of business or residence. In addi
tion to granting enforcement, the district 
court may assess an appropriate penalty for 
noncompliance and award such further 
relief as justice and public safety may re
quire. 

(i) All penalties and fines imposed under 
this section shall be deposited into the 
Treasury as miscellaneous receipts. 

(j) In any action brought under this sec
tion, subpenas for witnesses who are re
quired to attend a United States district 
court may run into any other district. 

(k) In any proceeding for criminal con
tempt for violation of an injunction or re
straining order issued under this section, 
trial shall be by the court, or, upon demand 
of the accused, by a jury, conducted in ac
cordance with the provisions of rule 42(b) of 
the Federal Rules of Criminal Procedure. 

REPRESENTATION BEFORE THE COURTS 

SEc. 311. Except as provided in section 
518(a) of title 28, United States Code, relat
ing to litigation before the Supreme Court, 
the General Counsel of the Department of 
Transportation may appear for and repre
sent the Secretary in all proceedings and in 
any civil litigation brought under this title. 
Prior to making any such appearance and 
representation, the General Counsel of the 
Department of Transportation shall consult 
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with and inform the Attorney General of 
the United States of his activities pursuant 
to this section. 

STATE REGULATIONS 
SEc. 312. (a) Except as may otherwise be 

provided in this Act or any other law, any 
State agency may adopt additional or more 
stringent safety rules, regulations, stand
ards, or orders for commercial motor vehicle 
safety if such rules, regulations, standards, 
or orders are not inconsistent with the Fed
eral rules, regulations, standards, and orders 
issued under this title. 

<b> Nothing in this title shall affect exist
ing hour-of-service regulations of any State 
applying to commercial motor vehicle oper
ations occurring wholly within that State, 
unless the Secretary affirmatively finds 
upon review of a State's hours-of-service 
regulations that such regulations-

< 1) materially diminish commercial motor 
vehicle safety or the health and safety of 
employees; 

(2) are not required by compelling local 
conditions; or 

(3) unduly burden interstate commerce. 
If the Secretary makes such an affirmative 
determination, the Secretary may require 
such State to adopt Federal hours-of-service 
regulations. 

ANNUAL INSPECTION 
SEc. 313. (a) Each commercial motor vehi

cle shall be required to submit to and pass 
an annual inspection of all safety equip
ment required under part 393 of subchapter 
B of chapter 3 of title 49, United States 
Code. 

(b) The Secretary shall, by rule, establish 
Federal standards to be met by required 
equipment on commercial motor vehicles. 
The Secretary shall also establish-

< 1> a procedure for State implementation 
of the inspection requirement; 

<2> an appropriate fee to be charged for 
the inspection of each vehicle; 

(3) a mechanism by which the fees collect
ed would be utilized by State authorities to 
fund the required inspections; and 

< 4) a reporting requirement specifying in
spection information to be furnished to the 
Secretary on an annual basis. 

(c) The Secretary shall initiate the rule
making required under subsection (b) of this 
section not later than September 30, 1983. 
The final regulations shall be issued and 
published in the Federal Register before 
September 30, 1984. These regulations shall 
become effective on the date on which they 
are published in the Federal Register. 

CERTIFICATION OF SAFETY FITNESS 
SEc. 314. (a) The Secretary and the Inter

state Commerce Commission shall jointly 
establish a procedure to determine the 
safety fitness of persons seeking new or ad
ditional operating authority as motor carri
ers of property or passengers under sections 
10922 and 10923 of title 49, United States 
Code. Such a procedure shall include-

(1) specific requirements to be met by 
such persons to prove safety fitness; 

<2> a means of determining whether such 
persons meet the safety fitness require
ments specified under paragraph <1>; and 

(3) specific time deadlines for action by 
the Department of Transportation and the 
Interstate Commerce Commission in making 
safety fitness determinations. 

<b> Not later than July 1, 1984, the Secre
tary and the Interstate Commerce Commis
sion shall submit to Congress a copy of the 
procedure established under subsection <a> 
of this section. 

HEAVY TRUCK RESEARCH 
SEc. 315. <a> The Secretary shall under

take a comprehensive study of safety char
acteristics of heavy trucks and the unique 
problems related to heavy trucks. Such 
study shall include an examination of the 
handling, stability, and crashworthiness of 
heavy trucks. 

(b) There are authorized to be appropri
ated not to exceed $1,200,000 for the fiscal 
year ending September 30, 1984, and not to 
exceed $1,400,000 for the fiscal year ending 
September 30, 1985, to conduct the research 
required under subsection (a) of this sec
tion. 

OVERSIGHT 
SEc. 316. The appropriate authorizing 

Committees of the Congress shall conduct 
periodic oversight hearings on the effects of 
this title no less often than annually for the 
first 3 years following the date of enactment 
of this Act, to ensure that this title is being 
implemented according to congressional 
intent and the purposes of this title. 

TITLE IV 
SHORT TITLE 

SEc. 401. This title may be cited as the 
"Hazardous Materials Transportation Act 
Amendments of 1983". 

PURPOSES 
SEc. 402. The purposes of this title are 

to-
{1) promote the public safety by providing 

for increased coordination among the vari
ous levels of government and greater con
sistency among Federal, State and local 
rules and regulations; 

<2> encourage and assist State and local 
governments to play a major role in the pre
vention of hazardous materials transporta
tion incidents by delegating the enforce
ment of certain Federal regulations; and 

(3) provide for greater assistance to State 
and local governments in responding to such 
incidents through coordinated and well
planned advice and assistance at the time of 
the incident, training and technical assist
ance prograiDS, and planning grants to en
courage the adoption of coordinated inci
dent response prograiDS. 

FINDINGS 
SEc. 403. The Congress finds that-
< 1) the transportation of hazardous mate

rials can create severe hazards to the public 
safety; 

<2> such transportation is nonetheless es
sential to commerce; 

(3) in the interest of uniformity, the Haz
ardous Materials Transportation Act < 49 
U.S.C. 1801 et seq.) provides for the preemp
tion of State and local governmental regula
tion of hazardous materials transportation 
to the extent that it is not consistent with 
Federal requirements and regulations; 

< 4) despite this preemption, when serious 
hazardous materials incidents occur, State 
and local governments necessarily have the 
primary responsibility for emergency re
sponse;and 

(5) increased coordination and greater 
consistency between the Federal Govern
ment and State and local governments 
would assist in the prevention of hazardous 
materials transportation incidents and in 
the overall ability of State and local govern
ments to respond to such incidents. 

DEFINITION 
SEc. 404. Section 103 of the Hazardous 

Materials Transportation Act (49 U.S.C. 
1802) is amended by redesignating para
graphs (3), (4), (5), (6), and (7), and all refer-

ences thereto, as paragraphs (4), (5), (6), <7>, 
and (8), respectively, and by inserting the 
following new paragraph immediately after 
paragraph (2): 

"(3) 'incident' means any event occurring 
in the transportation of hazardous materi
als or a transportation-related function such 
as loading, unloading, packaging or stowage 
which has led, or poses an imminent threat 
of leading, to a release of hazardous materi
als which could result in a serious risk to 
health, safety, or property;". 

PREVENTION OF AND RESPONSE TO HAZARDOUS 
MATERIALS INCIDENTS 

SEc. 405. The Hazardous Materials Trans
portation Act <49 U.S.C. 1801 et seq.) is 
amended by inserting "Subtitle A" immedi
ately after "TITLE I-HAZARDOUS MA
TERIALS", and by adding at the end there
of the following: 

"SUBTITLE B 

"FEDERAL TRAINING PROGRAMS FOR INCIDENT 
PREVENTION AND RESPONSE 

"SEc. 120. <a> EvALUATION.-0) The Secre
tary and the Director of the Federal Emer
gency Management Agency, in coordination 
with other agencies with responsibilities re
lating to hazardous materials transporta
tion, shall evaluate-

"<A> prograiDS conducted by Federal, 
State, and local agencies and private organi
zations which provide training to shippers, 
carriers, inspectors, and enforcement per
sonnel involved in the transportation of 
hazardous materials with respect to compli
ance with and enforcement of rules, regula
tions, standards, and orders promulgated by 
the Secretary under the authority of this 
title; and 

"(B) prograiDS conducted by Federal, 
State, and local agencies and private organi
zations which provide training to agencies 
or organizations responsible for responding 
to incidents involving hazardous materials 
transportation. 

"(2) Not later than 5 months after the 
date of enactment of this section, the Secre
tary and the Director shall submit an inter
im report to the Congress on the resuits of 
such evaluation. Not later than 10 months 
after the date of enactment of this section, 
the Secretary and the Director shall com
plete such evaluation and submit the results 
of such evaluation to the Congress. 

"(b) TRAINING PROGRAMS.-If, as a result of 
the evaluation conducted pursuant to sub
section (a) of this section, the Secretary and 
the Director determine that existing train
ing prograxns for the transportation of haz
ardous materials are inadequate or that 
there is needless duplication among such 
prograiDS, the Secretary and the Director 
may develop appropriate training prograxns 
and make recommendations as to methods 
to improve existing prograiDS. The Secre
tary and the Director shall, upon request, 
provide to State and local agencies and pri
vate organizations a description of training 
prograiDS and such other assistance as is ap
propriate to assist such agencies and organi
zations in fulfilling their hazardous materi
als and incident response training needs. 

"(C) INFORMATION DISSEMINATION.-The 
Secretary or the Director, as they consider 
appropriate, shall maintain an information 
dissemination service, which shall provide 
instructional materials in the training, 
skills, and knowledge necessary to assist 
Federal, State, and local agencies and pri
vate organizations in training personnel in 
safe and proper methods for the transporta
tion of hazardous materials and for respond-
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ing to incidents. Such information service 
shall identify specific elements with respect 
to training, equipment, and methodologies 
necessary and useful in preventing inci
dents, and in responding to incidents when 
they occur. In addition, training programs 
shall be identified which are determined, 
through the evaluation required by subsec
tion <a> of this section, to be useful for 

. training shippers, carriers, inspectors, or en
forcement personnel with respect to hazard
ous materials transportation safety and for 
training response personnel. The Secretary 
and the Director may take all necessary 
measures to improve the coordination and 
effectiveness of all such Federal, State, 
local, and private training programs. 

"(d) TRAINING CENTERS.-As part of the 
effort to improve the coordination of inci
dent prevention training programs, the Sec
retary, to the extent practicable, shall es
tablish or encourage the establishment of 
regional training centers. 

"STATE REGULATION GRANTS TO STATES 
"SEc. 121. <a> GRANTs.-Under the terms 

and conditions of this section, and subject 
to the availability of funds, the Secretary is 
authorized to make grants to States for the 
development and implementation of pro
grams for the enforcement of Federal rules, 
regulations, standards, and orders applica
ble to hazardous materials transportation 
pursuant to the provisions of this title and 
consistent State rules, regulations, stand
ards, and orders. 

"(b) STATE PLAN.-0) The Secretary shall, 
after notice and opportunity for comment 
by interested parties, formulate procedures 
for any State to submit a plan whereby the 
State agrees to adopt, and to assume respon
sibility for enforcing, rules, regulations, 
standards, and orders issued under this title 
and consistent State rules, regulations, 
standards, and orders. Such plan shall be 
approved by the Secretary if the Secretary 
determines that the plan promotes the ob
jectives of this title, and the plan-

"(A) designates the State agency or agen
cies responsible for administering the plan 
throughout the State; 

"<B> contains satisfactory assurances that 
such agency has or is taking steps pursuant 
to State law to have the legal authority, re
sources, and qualified personnel necessary 
for the enforcement of such rules, regula
tions, standards, and orders; 

"(C) gives satisfactory assurances that 
such State will devote adequate funds to the 
administration of such plan and enforce
ment of such rules, regulations, standards, 
and orders; 

"(D) provides a right of entry and inspec
tion sufficient to enforce the provisions of 
this title; and 

"(E) provides that such State agency will 
adopt such uniform reporting requirements 
and use such uniform forms for recordkeep
ing, inspections, and investigations as may 
be established and required by the Secre
tary. 

"(2) If a plan submitted under paragraph 
< 1 > of this subsection is rejected, the Secre
tary shall provide the State with a written 
explanation of the Secretary's action, and 
shall permit the State to modify and resub
mit its proposed plan for approval, in ac
cordance with the procedures formulated 
pursuant to such paragraph. 

"(C) WITHDRAWAL OF APPROVAL.-The Sec
retary shall, on the basis of reports submit
ted by the State agency, and on his own in
spections, make a continuing evaluation of 
the manner in which each State with a plan 
approved under this section is carrying out 

such plan. Whenever the Secretary finds, 
after affording notice and opportunity for 
comment, that a State plan ·previously ap
proved is not being followed or that it has 
become inadequate to assure the enforce
ment of rules, regulations, standards, or 
orders issued under this title, the Secretary 
shall notify the State of withdrawal of ap
proval of such plan. Upon receipt of such 
notice, such plan shall cease to be in effect. 
Any State aggrieved by a determination of 
the Secretary under this subsection may 
seek judicial review pursuant to chapter 7 of 
title 5, United States Code. The State may, 
however, retain jurisdiction in any case com
menced before the withdrawal of the plan 
whenever the issues involved do not directly 
relate to the reasons for the withdrawal of 
approval of the plan. 

"(d) REIMBURSEMENT.-By grants author
ized under this section, the Secretary shall 
reimburse any State in an amount not to 
exceed 50 percent of the costs incurred by 
that State in that fiscal year in the develop
ment and implementation of programs to 
enforce hazardous materials transportation 
rules, regulations, standards, and orders 
issued under this title and consistent State 
rules, regulations, standards, and orders. 
The Secretary may allocate amounts appro
priated for grants to support such programs 
among the States whose applications for 
grants have been approved pursuant to such 
criteria as may be established by the Secre
tary. 

"SEC. 122. (a) AUTHORITY.-(!) The Secre
tary may, in consultation with State, local, 
and regional governments and with appro
priate Federal agencies, and as required to 
protect the safety of the American public, 
establish-

"(A) regulations with respect to the rout
ing of hazardous materials being transport
ed in interstate commerce; and 

"(B) a prenotification system which would 
inform State or local governments in ad
vance of the timing, nature, and routing of 
hazardous materials shipments through 
their jurisdictions. 

"(2) If the Secretary issues regulations 
pursuant to paragraph < 1) of this subsec
tion, such regulations shall provide for the 
participation by State, local, and regional 
governments in selecting preferred routes 
and modes of transportation of hazardous 
materials within their respective jurisdic
tons. 

"(3) In determining whether to promul
gate regulations under this subsection, the 
Secretary shall consider-

"<A> whether any mode represents an un
acceptable level of risk to safety with re
spect to the transportation of hazardous 
materials; 

"<B> various factors affecting the safety of 
any given route, including population densi
ty, design characteristics of the route, and 
adjacent land uses; 

"(C) the implementation of additional 
protective measures whenever hazardous 
materials are transported through areas of 
particularly high risk; 

"(D) the social, economic, and commercial 
impacts of routing restrictions; 

" (E) the relative hazard potential of spe
cific hazardous materials as a factor deter
mining the need for selective routing; and 

"(F) the feasibility, cost, and desirability 
of establishing, and the problems of imple
menting, a prenotification system. 

"(b) CONSULTATION.-ln establishing regu
lations under subsection (a) of this section, 
the Secretary shall seek the advice of vari
ous groups interested in the safety of the 

transportation of hazardous materials, in
cluding shippers, carriers, and users of haz
ardous materials and bulk package or con
tainer manufacturers; organizations which 
represent employees engaged in the trans
portation of hazardous materials; citizens' 
and environmental groups; and private orga
nizations concerned with transportation 
safety or the provision of emergency serv
ices in response to a major accident involv
ing the transportation of hazardous materi
als. 

"EMERGENCY RESPONSE PLANNING GRANTS 
SEC. 123. (a) PLANNING GRANTS.-In order 

to promote the development of coordinated 
and effective emergency response programs 
for incidents at the State and local levels, 
the Director of the Federal Emergency 
Management Agency may, taking into ac
count consistency with the national contin
gency plan <as revised pursuant to the provi
sions of the Conwrehensive Environmental 
Response, Compensation, and Liability Act 
of 1980 <42 U.S.C. 9601 et seq.), make emer
gency response planning grants to units of 
State, regional, and local governments. Such 
grants shall be used, among other things, 
to-

"( 1) assess the present response capabili
ties of each emergency response agency 
within the scope of the study area in terms 
of the adequacy of trained personnel, equip
ment, and information systems and to deter: 
mine the most cost-effective means for up
grading such capabilities; 

"(2) determine at what point and to what 
extent each such agency will become in
volved in the response to a given incident; 

"(3) determine which of such agencies will 
be the lead agency for responding to a given 
type of incident at any given location; 

"(4) define the role of each such agency in 
responding to any incident; and 

"(5) establish a communications network 
that will permit onsite interagency commu
nications as well as operational and com
mand communications. 

"(b) RULES AND REGULATIONS.-The Direc
tor shall, within 12 months after the date of 
enactment of this section, establish such 
rules and regulations as the Director consid
ers necessary for the administration of 
emergency response planning grants de
scribed in subsection (a) of this section. Any 
such regulations shall provide that-

"(1) the Federal share of any such plan
ning grant shall not exceed 50 percent of 
the cost of such project; and 

"(2) not less than 25 percent of the funds 
obligated for such grants shall be used to 
make planning grants to units of regional or 
local government. 

"(C) COORDINATED RESPONSE PROGRAMS.
To the extent possible, the Director shall 
encourage the use of such planning grants 
to promote planning for the establishment 
of coordinated regional emergency response 
programs. 

"RESEARCH AND DEVELOPMENT 
"Sec. 124. The Director of the Federal 

Emergency Management Agency, in coordi
nation with the Secretary, may conduct re
search and development activities designed 
to improve the capabilities of Federal, 
State, local, and private agencies and orga
nizations responsible for responding to an 
incident. Such activities may include pro
grams to-

"(1) encourage the development and dem
onstration of new and innovative techniques 
in responding to incidents; 

"(2) evaluate existing techniques and pro
grams for responding to incidents; and 
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"(3) promote the development and adop

tion of minimum standards for training, 
equipment, coordination, information, and 
other resources related to responding to in
cidents. 

"AUTHORIZATION OF APPROPRIATIONS 

"SEc. 125. There are authorized to be ap
propriated to the Secretary such sums as 
may be necessary for the purposes of sec
tion 121 of this subtitle. In addition, there 
are authorized to be appropriated to the 
Federal Emergency Management Agency 
such sums as may be necessary for the pur
poses of section 123 of this subtitle.". 

REPORTING SYSTEM AND DATA CENTER 

SEc. 406. Section 109<d> of the Hazardous 
Materials Transportation Act <49 U.S.C. 
1808(d)) is amended-

(1) by inserting "(1)" immediately before 
"The Secretary"; 

(2) by redesignating paragraphs (1), (2), 
and (3) as subparagraphs <A>, (B), and <C), 
respectively; and • 

(3) by adding at the end thereof the fol
lowing: 

"(2) Nothing in this subsection shall be 
construed to limit the authority of the Sec
retary to enter into a contract with a pri
vate entity for use of a supplemental report
ing system and data center operated and 
maintained by such entity.". 

CONFORMING AMENDMENTS 

SEc. 407. Sections 110, 111, and 115 of the 
Hazardous Materials Transportation Act < 49 
U.S.C. 1809, 1810, and 1812) are amended by 
striking "title" wherever it appears and in
serting in lieu thereof "subtitle" in each 
such place. 

OVERSIGHT 

SEc. 408. The appropriate authorizing 
committees of the Congress shall conduct 
periodic oversight hearings on the imple
mentation and effects of this title no less 
often than annually for the first 3 years fol
lowing the date of enactment of this Act. 

Mr. PELL. Mr. President, I am 
pleased to join with Senator DANFORTH 
in sponsoring the Highway Safety Act 
of 1983. Senator DANFORTH has provid
ed great leadership and innovation in 
highway safety issues, and the ele
ments he has drawn together in this 
bill, in my judgment, will contribute to 
a dramatic reduction in deaths and 
disabling injuries on our highways. I 
sincerely hope that my colleagues in 
the Senate will join with Senator DAN
FORTH in supporting these life-saving 
highway safety measures. 

This bill really is a two-pronged 
attack on the safety problem. The 
first line of attack is to make automo
biles safer to operate and to make the 
occupants of an automobile more 
likely to survive a crash, should one 
occur. The keys to achieving this ob
jective are automatic crash protection, 
improved bumper safety standards, 
and incentives for States to enact 
child passenger safety seat laws. The 
combination of airbags, tougher 
bumper standards, and passive re
straints for children will significantly 
reduce the number of lives that are 
lost or permanently impaired by seri
ous injury in automobile accidents. My 
own State of Rhode Island enacted 
one of the Nation's first child restraint 

laws several years ago, and our experi
ence has been that laws of this type 
make a great contribution to highway 
safety. The time has come, as Senator 
DANFORTH proposes. to encourage 
every State to enact these laws, as well 
as to mandate airbags in all new cars 
after September 1, 1985. 

The second line of attack in this bill 
is to encourage measures that will 
insure that the drivers who operate 
motor vehicles are not a threat to 
highway safety. The Congress took a 
major step in this direction last year 
by enacting comprehensive legislation 
encouraging the States to adopt model 
drunk driver laws requiring among 
other things, a mandatory 48-hour jail 
sentence for persons convicted two or 
more times for drunk driving. I was 
pleased to sponsor this legislation with 
Senator DANFORTH, and welcome today 
the improvements he has proposed to 
the bill we developed last year. Recog
nizing the seriousness of the drug 
abuse problem and its impact on high
way safety, this bill would expand the 
requirements and penalties of the Fed
eral drunk driver legislation to apply 
equally to drugged drivers. This re
quirement anticipates new technol
ogies that will make it easier to reli
ably identify and prosecute drugged 
drivers. 

The second expansion of the drunk 
driver law is the creation of a modest 
incentive grant program to encourage 
the States to adopt a minimum legal 
drinking age of 21. This standard has 
been recommended by the President's 
Commission on Drunk Driving. Drunk 
driving continues to have its cruelest 
impact on young people. The great 
majority of drunk driver fatalities 
occur between the hours of 8 p.m. and 
4 a.m., particularly on Friday and Sat
urday nights. These are the hours 
when young drivers are most likely to 
be on the highways, as reflected in the 
fact that while drivers age 16 to 24 ac
count for only one-fifth of the total 
driving population, this age group suf
fers well over one-third of deaths 
caused by drunk driving each year. 
Life expectancy in the 16-to-24 age 
group has actually declined in the past 
two decades, and highway accidents 
are far and away the leading cause of 
death for young people in this age cat
egory. Study after study has demon
strated the positive relationship be
tween the legal drinking age and the 
number of highway deaths attributa
ble to alcohol. I believe we in the Con
gress should be doing everything we 
can to encourage the States to adopt a 
uniform legal drinking age of 21. This 
bill allocates $10 million in fiscal year 
1984 from the highway trust fund for 
an incentive grant program for States 
enacting the 21-year-old minimum 
legal drinking age. 

The combination of realistic meas
ures to improve the safety of automo
biles themselves, coupled with incen-

tives to encourage safer drivers 
through tougher enforcement of high
way safety laws will be a powerful con
tribution to the health and safety of 
every American who gets behind the 
wheel of an automobile. I am proud to 
join with Senator DANFORTH in spon
soring this legislative package, and I 
hope these measures will be quickly 
enacted into law. 

By Mr. PRESSLER: 
S. 1109. A bill to provide for the es

tablishment of a bipartisan commis
sion to study and make recommenda
tions concerning changes in the medi
care program to assure its short-term 
and long-term financial solvency and 
the appropriateness of its benefit 
structure; to the Committee on Fi
nance. 

MEDICARE FINANCING AND BENEFIT REVIEW 
COMMISSION ACT 

Mr. PRESSLER. Mr. President, the 
recent actions of this body with regard 
to social security have caused many of 
us to consider the problems of the 
medicare system. Various solutions 
were proposed to solve the problems of 
the retirement fund, and the remedies 
the Congress finally settled upon were 
not easily chosen. In the end, however. 
it was the package put together by the 
National Commission on Social Securi
ty Reform that prevailed in Congress. 
The Commission's proposal embodied 
the most workable compromise that 
combined most of the major reforms 
advocated by members of both parties, 
in one form or another. 

The work of the Commission proved 
to be essential to the bipartisan solu
tion endorsed by Congress. For that 
reason, Mr. President, I am introduc
ing today a bill which calls for the for
mation of a National Commission on 
Medicare Reform, to study and make 
recommendations concerning changes 
in the medicare program to insure its 
solvency in both the short and long 
term. In the estimation of most ex
perts, the financing problems that will 
soon be faced with regard to medicare 
will be even more difficult to resolve 
than the problems of the social securi
ty system. A commission combining 
the various experts on this program 
can contribute enormously to the 
effort to find an answer to the diffi
cult problems that face us. 

In a recent report the Congressional 
Budget Office evaluated the four 
major options for solving the medicare 
financing crisis. These options are as 
follows: increase beneficiary coinsur
ance, increase medicare payroll taxes, 
reimburse medicare vendors prospec
tively, or use general revenues to fi
nance the system. 

Obviously, none of these constitutes 
an easy choice. There may be others 
to choose from, but I feel certain that 
none of them would be easily under
taken. Nonetheless, we owe some as-
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surance to medicare recipients that 
the system will remain intact. Nation
ally, about 90 percent of those over 65 
are enrolled in medicare. In my home 
State of South Dakota alone there are 
93,579 medicare enrollees. 

This measure is identical to a bill in
troduced in the House of Representa
tives on Tuesday, April 12, by Con
gressman PEPPER. Mr. President, I be
lieve this body has a responsibility to 
face this problem now. I think a com
mission such as the one called for in 
this legislation can aid us in this 
effort. I hope that my colleagues will 
realize the wisdom of this call to 
action and support me in this effort. 

By Mr. MOYNIHAN <for himself 
and Mr. CRANSTON): 

S. 1110. A bill to establish a National 
Commission on Monetary Policy and 
its relation to fiscal policy; to the 
Committee on Governmental Affairs. 

NATIONAL COMMISSION ON MONETARY POLICY 
ACT 

e Mr. MOYNIHAN. Mr. President, I 
speak for many in this body when I 
say that for some time I have warned 
that the way we go about making eco
nomic policy is deeply flawed. More
over, for more than 1112 years, I have 
warned that this process has, most re
cently, produced fiscal and monetary 
policies in direct and deep conflict 
with each other. And I have warned 
that this conflict would doom the 
President's economic program. I take 
not pleasure in witnessing recent eco
nomic developments prove all my 
warnings correct. 

I rise today to offer a response. I rise 
to offer legislation to establish a Na
tional Commission specifically charged 
with examining the way our Govern
ment coordinates its monetary and 
fiscal policies. 

It is certain, as certain as is anything 
in the world of political economy, that 
the relationship between fiscal and 
monetary policy actions, the mix, has 
a direct and profound bearing on the 
Nation's economy. This National Com
mission on Monetary Policy would in
vestigate the proper degree of policy 
coordination between fiscal and mone
tary actions, and the institutional ar
rangements necessary to achieve this 
relationship. 

This legislation delineates very pre
cisely the areas of concern to the Com
mission: 

How interrelated are the matters of 
fiscal and monetary policy-what are 
the economic factors and develop
ments, here and abroad, that mone
tary and fiscal policy should take into 
account? 

What are the costs and benefits, 
both economic and political, for our 
current arrangements, the present co
ordination of fiscal and monetary poli
cies? 

What costs and benefits can we 
expect from greater or lesser degrees 
of coordination? 

How could we achieve the degree of 
coordination deemed most appropriate 
by the Commission? 

How much information about eco
nomic conditions should be routinely 
exchanged by the Federal Reserve, the 
Congress, and the executive branch
and by what channels? 

Similarly how much information 
about policy goals and intentions 
should be routinely exchanged, and by 
what means? 

How can we best insure that mone
tary policy shall be compatible with 
the economic objectives of Congress? 

What, if any, reorganization of the 
Federal Reserve System shall be re
quired to achieve this coordination 
and compatibility? 

These are controversial matters, be
cause they raise economic and political 
questions of the highest importance. 
And this is precisely why I propose to 
establish a National Commission. 
These questions must be examined 
and settled in a nonpartisan forum. 
The organization of the Nation's eco
nomic policymaking apparatus can 
never be hostage to partisan disputes 
about the success or failure of any 
particular economic program. 

That does not mean that important 
inferences about the need for greater 
coordination cannot be drawn from 
recent economic developments. Every
one is entitled to his own opinions, but 
not to his own facts. One fact is 
plain-a central characteristic of our 
economic policy over the last 2 years 
has been that its two pillars, fiscal and 
monetary policy, were moving rapidly 
and forcefully in opposite directions. 

It can hardly be disputed that we 
are in the midst of the most expan
sionary fiscal policy in our history. 
The largest tax cuts in our history, 
coupled with the largest increases in 
defense spending, helped produce the 
largest deficits. The significance of his 
policy-its equity or its prospects for 
securing lasting prosperity-is a 
matter of judgment about which the 
honorable men and women of this 
body, and of this Nation, can differ. In 
a year in which the Federal deficit will 
breach $200 billion, the unprecedent
edly expansionary character of fiscal 
policy is fact, not opinion. 

It can also hardly be disputed that, 
until quite recently, the Federal Re
serve was pursuing the most stringent
ly contractionary monetary policy in 
at least a generation. The annual 
growth rate for Mt, the central meas
ure of the money supply, fell from 7.6 
percent in 1980 to 2.3 percent in 1981. 
That was the sharpest 1-year plunge 
in money growth rates since the great 
deflations of the 1930's, and the tight
est money policy period in more than 
two decades. Once again, the signifi
cance or desirability of this policy may 

be a matter of judgment. Its contrac
tionary character, however, is fact, not 
opinion. 

I do not now, nor did I then, ques
tion the basic thrust of either policy. 
By 1981, surely it was long time to 
reduce the tax burden on individual 
Americans and business, to promote 
initiative and investment. Similarly, 
national defense spending had clearly 
and properly to respond to new inter
national realities, realities which had 
also moved the previous administra
tion to accelerate the growth rate of 
defense spending. And in an era of 
high inflation, large prospective defi
cits certainly required stringent anti
inflation measures. 

We must ask, however, whether this 
unprecedented degree of monetary 
stringency, colliding with the unprece
dented degree of fiscal expansion, did 
not produce the great recession of 
1981-82. Surely, if fiscal policy plan
ners had known the intentions of our 
monetary policymakers to stringently 
tighten, could we not have expected a 
more moderate fiscal posture? And 
surely, if monetary policymakers had 
been operating in some kind of organi
zational tandem with fiscal policymak
ers, could we not have expected a 
more moderate monetary posture? 
Had there been a free and frank ex
change of policy information and in
tentions, could not our fiscal and mon
etary policy decisions have been better 
coordinated, and produced better re
sults? 

I am certain they could. 
Certainly, the Congress has made 

many major reforms in economic 
policymaking procedures in the past. 
On the fiscal side, for example, the 
Budget Act of 1921 established a cen
tral organizational apparatus in the 
executive branch to produce an overall 
budget-and some 50 years later the 
Budget Act of 1974 established the or
ganizational apparatus in the Con
gress to evaluate and modify this over
all document. 

Current arrangements for managing 
monetary policy have been reformed, 
and drastically so, at many points in 
our past. Alexander Hamilton strug
gled with Thomas Jefferson over the 
proposal to establish the first Bank of 
the United States in 1791; 20 years 
later this bank, actively loaning funds 
to the Federal Government and issu
ing a private paper currency that was 
assuming the status of a national 
scrip, found itself disestablished by 
Congress. A second Bank of the 
United States, created 4 years later in 
1816 to bring some order to the task of 
refinancing the Federal debt from the 
War of 1812, also found itself disestab
lished 20 years later, by Andrew Jack
son. 

Congress and President Lincoln next 
reorganized the money system, and did 
so radically, by establishing the na-
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tional banking system with uniform 
reserve requirements, during the Civil 
War. And some 50 years later, follow
ing the disastrous bank panic of 1907, 
Congress established a National Mone
tary Commission to investigate how to 
reform this system. This earlier Com
mission proposed that Congress create 
the Federal Reserve System, to pro
vide emergency supplies of currency 
during bank runs and panics, and Con
gress did so. 

The Federal Reserve would go on to 
do much else, to perform all the func
tions of a central bank. Certainly, the 
Federal Reserve effectively coordinat
ed its operations with those of fiscal 
policy during World War I, when the 
Reserve agreed to loan new reserves to 
private banks at a perferential dis
count rate, so the banks could pur
chase war bonds. And again during 
World War II, when the Reserve 
agreed to manage money supplies as 
required to maintain the yields on war 
securities as set by the Treasury. Since 
World War II, the Reserve has re
mained obliged to maintain "orderly 
markets" for the issue of Treasury se
curities, the supplies of which are es
sentially determined by fiscal policy 
decisions-the size of current deficits 
to be financed, and of past accumulat
ed deficits to be refinanced. 

These roles apply largely to extraor
dinary circumstances, to emergencies. 
The crucial roles of fiscal policy and 
the Federal Reserve in the Nation's 
economy, however, are no longer limit
ed to times of emergency. They are 
routine and, in the macroeconomic cal
culus, pervasive. This is reality, and we 
ignore it at our own peril. 

The proper response to this reality is 
a profoundly complicated matter, sub
ject to great disagreement. This Com
mission will provide the nonpartisan 
forum to bring together all the com
peting arguments, to evaluate them, 
and to provide a consensus about the 
best response. 

The 20 members of the Commission, 
appointed by the President, will be se
lected precisely for this task. The 
President shall name five members 
from the executive branch, including 
the Chairman of his Council of Eco
nomic Advisers who will serve as the 
Commission Chairman. I would also 
expect the President to name officials 
such as the Director of the Office of 
Management and Budget, the Under 
Secretary of the Treasury for Mone
tary Affairs, and the Under Secretary 
of State for Economic Affairs, who are 
deeply involved with these matters on 
a daily basis. 

Each House of Congress would also 
recommend five members each for the 
President to name to the Commission. 
And the Chairman of the Board of 
Governors of the Federal Reserve 
System shall recommend five members 
as well, drawn from current and past 
members of the Board and current 

and past presidents of the regional 
Federal Reserve banks. 

We are just now emerging from the 
worst economic downturn in more 
than 50 years. The human and eco
nomic costs were, and still are, enor
mous and cruel. It left us with new 
records for the lowest capacity utiliza
tion in American manufacturing, the 
highest unemployment, and the sharp
est plunge in corporate profits, since 
the Great Depression. It helped de
stablize the world banking system and 
nearly destroyed the world trading 
system. These are all consequences, 
then, of a profoundly misguided com
bination of expansive fiscal and re
strictive monetary policies. An eco
nomic program at war with itself. 

We can do better. Let us find out 
precisely how. I ask you to join me in 
establishing a National Commission on 
Monetary Policy, as the nonpartisan 
forum for examining these problems 
and identifying the best responses.e 

By Mr. MOYNIHAN (for him
self, Mr. JACKSON, Mr. RAN
DOLPH, Mr. BAUCUS, Mr. TSON
GAS, Mr. GORTON, and Mr. 
D'AMATo): 

S. 1111. A bill to amend the Safe 
Drinking Water Act to provide for the 
protection of certain recharge areas 
oyerlying sole source underground 
water supplies; to the Committee on 
Environment and Public Works. 
SOLE SOURCE AQUIFER PROTECTION ACT OF 1983 

e Mr. MOYNIHAN. Mr. President, I 
rise to introduce the Sole Source Aqui
fer Protection Act, a bill I first intro
duced in the 97th Congress on Febru
ary 23, 1982. 

This bill is designed to protect our 
Nation's valuable ground water re
sources. I am pleased to be joined by 
colleagues from across the country in 
reintroducing this legislation-Sena
tors JACKSON and GORTON from Wash
ington State, Senator RANDOLPH from 
West Virginia, Senator BAucus from 
Montana, Senator TsoNGAS from Mas
sachusetts, and my fellow New Yorker, 
Senator D' AMATO. The essence of the 
bill is the concept of watershed protec
tion, particularly the protection of 
critical underground water supplies 
which provide the sole source of drink
ing water to a region. 

T.Ae Sole Source Aquifer Protection 
Act has two primary purposes. The 
first is to set in motion a process by 
which the Federal Government may 
assist States and local governments in 
planning for the protection of special 
areas overlying sole source ground 
water reservoirs. A sole source aquifer 
is a ground water reservoir that pro
vides a specific population with its 
only source of drinking water-section 
1424e of the Safe Drinking Water Act 
established a procedure for formal des
ignation of sole source aquifers. 
Second, the bill would provide Federal 
matching grants to States to develop a 

comprehensive management plan to 
protect the ground water and imple
ment portions of the management 
plan such as public land acquisition. 
Besides financial assistance, EPA will 
provide technical guidance and con
sistency in the application of existing 
Federal environmental laws. 

THE FEDERAL INVOLVEMENT 

Over the last two decades, our 
Nation has recognized the overwhelm
ing need to protect surface water. The 
Clean Water Act of 1972 set in motion 
a massive effort to monitor and con
trol the discharge of pollutants into 
surface waters. Nearing $30 billion has 
already been spent by the Federal 
Government on the construction of 
municipal wastewater treatment 
plants which release their effluents 
into lakes, streams, rivers, bays, and 
estuaries. The Resource Conservation 
and Recovery Act and the Superfund 
were enacted to prevent future Love 
Canals and respond to land-based haz
ardous waste sites we still must live 
with. 

On the other hand, the protection of 
our Nation's underground supplies has 
largely escaped direct Federal involve
ment. Historically, ground water has 
been the responsibility of States and 
local governments. Yet half of the 
Nation depends on ground water for 
its source of water. On Long Island, 
nearly 3 million residents utilize a 
single underground reservoir for their 
drinking water supply. 

As we come to understand the hy
drogeology of underground sources, we 
realize how much our activities on the 
land above the aquifer affect the qual
ity of the ground water and its viabili
ty as a supply for future generations. 

THE LONG ISLAND EXAMPLE 

Long Island is an excellent case in 
point. It was in the mid-1970's in the 
words of the Suffolk County, Long 
Island health commissioner, Dr. David 
Harris, that we came to "the shocking 
discovery that our Long Island ground 
water was contaminated with chemi
cals." According to Dr. Harris, im
proved testing techniques led to this 
discovery. And after extensive testing, 
it became apparent that the ground 
water is vulnerable to almost all solu
ble organic compounds. According to 
Dr. John Dowling, Nassau County 
health commission, over the last 30 
years, 54 public supply wells have been 
abandoned or deepened because of 
ground water contamination. 

An aquifer is analogous to a surface 
reservoir. The aquifer has a recharge 
zone through which precipitation and 
other surface runoff filters down to 
the water table; a surface reservoir is 
usually replenished by a river. The 
quality of the water reaching the aqui
fer depends on the nature of the over
lying land and the degree of contami
nation of the inflowing water. Once 
the ground water becomes contaminat-
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ed, restoring the water quality in a 
timely fashion is extremely difficult 
and under certain circumstances im
possible. 

Protecting the recharge zone is one 
of the most effective means of control
ling the quality of water entering the 
ground water supply. On Long Island, 
the prime recharge zone happens to be 
an area known as the Central Suffolk 
Pine Barrens, an area of approximate
ly 110,000 acres. 

The Pine Barrens of Long Island, in 
the opinion of early settlers, was an 
area barren and useless for farming or 
grazing. As a result, the Pine Barrens 
have survived as the largest undevel
oped tract of land left on Long Island. 
Far from being barren, however, the 
Pine Barrens is rich in a very special 
resource-ground water. 

Long Island is composed of thick 
layers of sands, sometimes mixed with 
gravel and clay. The soil acts as a 
giant sponge, soaking up rainwater 
and then slowly leaking it back into 
the surrounding ocean and bays. As 
long as the amount of water lost by 
discharge to the ocean or by pumping 
from wells does not exceed the 
amount entering from rainfall, the 
volume of water in the ground remains 
stable. The top of the ground water 
zone is called the water table. 

Recharge takes place across the 
entire surface of Long Island but the 
penetration is more deeply vertical at 
the center of the island. The water 
that enters the ground at the highest 
points of the island will go deepest 
into the aquifer. The highest points 
run in a long ridge, east to west along 
the middle of the island. Moving 
toward the shores, the movement of 
ground water become increasingly hor
izontal. 

The concept of how water moves is 
important for the Pine Barrens in two 
ways. It means that the growing con
tamination of waters in western Long 
Island will not contaminate the clean
er waters to the east. It also means 
that because the Pine Barrens spans a 
central recharge area, its pure waters 
will keep the deepest layers of the aq
uifer clean and uncontaminated, and 
will insure the infusion of high quality 
ground water to areas outside its 
boundaries. 

PURPOSE OF THE LEGISLATION 

The legislation we introduce today 
will provide a framework for Federal
State cooperation in protecting critical 
recharge areas such as the Pine Bar
rens. But the legislation, in the form 
of an amendment to the Safe Drinking 
Water Act, is not written to apply only 
to Long Island. Any region in the 
Nation with the EPA designation of 
sole source aquifer may qualify for the 
program to protect critical recharge 
zones, or special protection areas, as 
described in this legislation. 

There are certain things this bill 
does not do. The bill does not involve 

the Federal Government in local land 
use decisions. The bill does not estab
lish a new regulatory structure nor 
call for the creatfon of new regula
tions. Participation in the special pro
tection area program is entirely op
tional. In addition to the Long Island 
aquifer, nine other sole source 
aquifers already have been designated 
by EPA. A number of petitions are 
pending. 

The sole source aquifer designation 
provided by the Safe Drinking Water 
Act of 1974 was intended to control de
velopment activities of the Federal 
Government in regions entirely de
pendent on ground water for drinking 
supplies. However, experience has 
shown that the designation-lacking a 
broader planning and management 
context-is ineffective in controlling 
many activities which may adversely 
affect the quality of ground water. 

The purposes of this new legislation 
is to provide a link between planning 
and implementation of comprehensive 
ground water protection program. I 
ask unanimous consent that a summa
ry of the legislation, the bill, and a list 
of designated and pending sole source 
aquifer areas be printed in the 
RECORD. 

There being no ojection, the materi
al was ordered to be printed in the 
RECORD, as follows: 

s. 1111 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Sole Source Aqui
fer Protection Act of 1983". 

SEc. 2. Part C of title XIV of the Public 
Health Service Act <the "Safe Drinking 
Water Act") is amended by inserting the fol
lowing new section at the end thereof: 

"PROTECTION OF CRITICAL GROUND WATER 
RECHARGE AREAS 

"SEc. 1426. <a> Recognizing the depend
ence of the Nation on its ground water re
sources, it is hereby declared to be the 
policy of the Congress that the Fedeal Gov
ernment shall cooperate with States and 
municipalities in the preparation and imple
mentation of regional plans for protection 
of critical ground water recharge areas. 

"(b) The Congress finds that-
"(1) almost half of the Nation's citizens 

depend on ground water for potable water 
supplies; 

"(2) scientific evidence is mounting of con
tamination of ground water by toxic organic 
compounds, nutrients, salts, and other pol
lutants in all regions of the country; 

"(3) ground water contamination, once it 
occurs, is extremely difficult to mitigate; 

"(4) certain areas overlying as sole source 
aquifer are particularly critical in maintain
ing high quality ground water because of 
their relatively high rates of existing or po
tential recharge of proximity to major zones 
of withdrawal; 

"(5) prevention of pollution of high qual
ity ground water and protection of its criti
cal recharge watershed area cost substan
tially less than measures to mitigate harm 
following contamination; and 

"(6) there exists no established process to 
coordinate Federal, State and local authori-

ties who share responsibility in the protec
tion of ground water resources. 

"(c) The purposes of this section are-
"(1) to establish procedures for the desig

nation of special protection areas. defined 
by hydrogeology, water quality, and land 
use as of critical importance in maintaining 
water quality in the designated sole source 
area; 

"(2) to establish procedures for the devel
opment and implementation of a site-specif
ic comprehensive management plan for each 
designated special protection area; 

"(3) to establish guidelines for Federal
State cooperation in the planning, funding, 
and implementation required to carry out 
the purposes of this section; and 

"(4) to provide Federal financial assist
ance to States and their municipalities in 
the development and implementation of 
policies to protect critical ground water re
charge areas but not to impose substantive 
limitations on state and local land use au
thorities. 

"(d)(1) Upon designation of a sole or prin
cipal source area, pursuant to section 
1424(e), any one or several municipalities 
within such area may petition the Governor 
of the State in which the area is located to 
apply for the designation of 'special protec
tion area' within such area. 

"(2) A petition under this subsection shall 
propose boundaries for the special protec
tion area and further shall evaluate wheth
er-

"(A) the proposed special protection area 
is a recharge zone for significant volumes of 
ground water with drinking water supply 
potential; 

"<B> the ground water which is recharged 
through the proposed special protection 
area is of high quality; 

"(C) portions within the sole or principal 
source area are already contaminated with 
toxic organics, nutrients, salts, or other pol
lutants; 

"(D) maintenance of high quality in the 
ground water recharged through the pro
posed special protection area would have 
significant economic, social, and ecological 
benefits for the sole or principal source 
area; and 

"(E) degradation of ground water re
charged through the proposed special pro
tection area would have significant econom
ic, social, and ecological costs for the area. 

"(e) Within one hundred and eighty days 
following receipt of a petition under this 
section, the Governor, considering the crite
ria set forth in subparagraphs (A) through 
<E> of subsection (d)(2), shall approve or dis
approve the petition. If the Governor ap
proves such petition, he shall-

"( 1) propose the boundaries of the special 
protection area; 

"(2) designate or, if necessary, establish a 
planning entity to develop a comprehensive 
management plan (hereinafter in this sec
tion referred to as the 'plan') for the special 
protection area with adequate representa
tion of municipalities to assure their partici
pation throughout the planning process; 

"(3) establish technical and citizens advi
sory committees, hold hearings, and take 
other appropriate steps to assure and en
courage public participation; and 

"(4) establish procedures for review, ap
proval, and adoption of the plan pursuant 
to State law and offer assistance to munici
palities and other public agencies with au
thority, pursuant to State law, to implement 
the plan. 
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"(f)(l) Pursuant to approval of the peti

tion as set forth in subsection (e), the Gov
ernor shall submit to the Administrator

"<A> proposed boundaries of the special 
protection area; and 

"(B) a description of the planning entity 
and the technical and citizens advisory com
mittees. 

"(2) Within sixty days after submission of 
the items referred to in paragraph (1) to the 
Administrator, the Administrator shall ap
prove or disapprove the Governor's pro
posed boundaries and the designated plan
ning entity. 

"(3) The Administrator may approve the 
Governor's proposed boundaries and the 
designated planning entity if he finds that-

"<A> the boundaries are based on the cri
teria set forth in subparagraphs <A> 
through <E> of subsection <d><2> of this sec
tion and the purposes of section 1424<e>; 
and 

"<B> the planning entity has the author
ity, pursuant to State law, and the technical 
expertise to prepare the plan. 

"( 4) If the Administrator disapproves 
either the Governor's proposed boundaries 
or the designated planning entity, he shall 
submit his reasons for disapproval to the 
Governor. The Governor may resubmit his 
request at his discretion. 

"(5) If the Administrator approves the 
Governor's proposed boundaries and the 
designated planning entity, he may provide 
to the State, on a matching basis, a grant of 
50 per centum of the costs incurred in pre
paring the petition and developing the plan. 
The designated planning entity, through 
the Governor, shall be eligible for such 
planning funds for a period not to exceed 
two years. 

"(g)( 1) A planning entity designated under 
this section shall be authorized and directed 
to prepare a comprehensive management 
plan consistent with the purposes of this 
Act for the special protection area. In order 
for a plan to qualify for funding under this 
Act, such plan shall be designed to maintain 
the quality of the ground water recharged 
through the special protection area through 
maintenance, to the maximum extent possi
ble, of the natural vegetative and hydrogeo
logical conditions. Such plan shall include 
but not be limited to-

"<A> a determination of the quality of the 
existing ground water recharged through 
said special protection area and the natural 
recharge capabilities of the special protec
tion area watershed; 

"(B) an identification of existing and po
tential point and nonpoint sources of 
ground water degradation, ground water 
flow patterns, and the relationship between 
surface water management and ground 
water recharge; 

"<C> recommendations for ground water 
quality standards designed to maintain ex
isting ground water quality or improve ex
isting ground water quality if prevailing 
conditions fail to meet drinking water stand
ards, pursuant to this Act and State law; 

"(D > a map showing the detailed boundary 
of the special protection area; 

"<E> a resource assessment which suggests 
the amount, location, and type of human 
development and activity which the ecosys
tem can sustain while still maintaining ex
isting ground and surface water quality and 
protecting unique ecological features relat
ed to maintenance of water quality; 

"(F) proposal of limits on Federal, State, 
and local government, financially assisted 
activities and projects which, directly or in
directly, may contribute, in any way whatso-

ever, to any degradation of such ground 
water or any loss of natural surface and sub
surface infiltration or purification capabil
ity of the special protection area watershed; 

"<G> development of a comprehensive 
statement of land use management as it per
tains to the maintenance and enhancement 
of ground water quality and quantity; 

"(H) proposal of limits on land uses in the 
special protection area which might have an 
adverse impact on water quality, recharge 
capabilities, or both; 

"(I) consideration and proposal of specific 
techniques, including, but not limited to 
clustering, transfer of development rights, 
and other innovative measures sufficient to 
achieve the objectives of this section; 

"(J) consideration of the establishment of 
a State institution to facilitate and assist in 
funding a development transfer credit 
system; 

"<K> proposal to designate specific areas 
within the special protection area suitable 
and appropriate for public acquisition or fee 
or less than fee interests; 

"(L) a program for State and local imple
mentation of the plan described in this sub
section in a manner that will insure the con
tinued, uniform, consistent protection of 
the special protection area in accord with 
the purposes of this section. 

"(2) During the development of the com
prehensive management plan, the planning 
entity shall-

"<A> consult with appropriate officials of 
any municipality or State or Federal agency 
which has jurisdiction over lands and waters 
within the area; 

"(B) transmit any draft and final plan to 
all appropriate municipalities for review and 
comment; 

"(C) consult with the officials of any mu
nicipality which has jurisdiction over lands 
and waters within the boundaries of the 
special protection area; 

"(D) consult with interested professional, 
scientific, and citizen organizations; 

"(E) consult with the technical and citizen 
advisory committees which shall be estab
lished by the Governor; and 

"<F> conduct public hearings, pursuant to 
State law, at places within the special pro
tection area, and at such places as may be 
appropriate, for the purpose of providing in
terested persons and municipalities with an 
opportunity to comment on any aspect of 
the plan. 

"(h) Upon completion of the process set 
forth in subsection (g) or an equivalent 
process acceptable to the Governor and the 
Administrator, the planning entity shall 
submit the plan to the Governor for review. 
The Governor shall approve or disapprove 
the plan. In his review of the plan, the Gov
ernor shall consider whether-

"(!) the plan will achieve the stated water 
quality objectives of the plan and this sec
tion and protect the ecological value of the 
special protection area which may be signifi
cant to maintain water quality; 

"(2) the plan requires the exercise of land 
use and zoning measures to the greatest 
extent practicable to regulate the use of 
land and water resources in a manner con
sistent with the purposes of this section; 

"(3) the planning entity has afforded ade
quate opportunity, including public hear
ings, for public involvement in the prepara
tion and review of the plan, and has consid
ered such review and comment in the plan 
as submitted to him; 

"(4) written assurances have been received 
from appropriate municipalities that the 
recommended implementation program 

identified in the plan will be initiated within 
a reasonable time after the approval of the 
plan by the Administrator; 

"(5) the necessary authority and resources
exist, pursuant to State law, to assure imple
mentation of the plan at the State and local 
level; and 

"(6) a separate management entity should 
be designated or established, pursuant to 
State law, to implement the plan. 

"(i)( 1) The Governor shall submit a plan 
approved pursuant to subsection <h> to the 
Administrator for review. Within one hun
dred and twenty days, the Administrator 
shall approve the plan or submit in writing 
to the Governor his reasons for not approv
ing it. If approval is not given, the Governor 
shall have ninety days to resubmit a modi
fied plan to the Administrator. In his 
review, the Administrator shall consider the 
criteria set forth in subsection (g)(l), and 
after consultation with the Secretary of De
fense, shall determine whether the national 
defense mission of military installations or 
related production facilities within, contigu
ous or adjacent to the special protection 
area have been adequately provided for. 

"(2) If the Administrator approves the 
plan, he may provide to the State or the ap
propriate subdivision thereof on a matching 
basis a grant of 50 per centum of the costs 
of implementing certain features of the 
plan including but not limited to public land 
acquisition within the special protection 
area and a land credit exchange institution, 
pursuant to State law, but in no case shall 
the grant exceed $20,000,000. 

"(j)(l) There are authorized to be appro
priated to carry out subsections <e> and (g) 
for development of the plan, and for making 
grants under subsection (f)(5), $10,000,000 
for each of the years ending September 30, 
1984; September 30, 1985; and September 30, 
1986. 

"(2) There are authorized to be appropri
ated for grants to implement the plan pur
suant to subsection <D<2>. $5,000,000 in the 
year ending September 30, 1984; $20,000,000 
in the year ending September 30, 1985; and 
$50,000,000 for each of years ending Sep
tember 30, 1986 and September 30, 1987. 

"(3) Funds authorized under this subsec
tion shall only be used to carry out the ac
tivities set forth in this section. No funds 
authorized in this subsection may be used to 
carry out activities authorized by the Clean 
Water Act, the Resource Conservation and 
Recovery Act, the Comprehensive Environ
mental Response, Compensation and Liabil
ity Act of 1980, or other sections of the Safe 
Drinking Water Act. 

"(k) For the purposes of this section: 
"( 1) the term 'plan' means the compre

hensive management plan developed pursu
ant to subsection (g) or an equivalent proc
ess approved by the Governor of the State 
and the Administrator. 

"(2) The term 'land credit exchange insti
tution' means any institution established 
under State law to facilitate the exchange, 
transfer, acquisition, and donation of devel
opment rights, conservation easements, or 
other partial interests in land. 

"(3) The term 'recharge' means the down
ward flow of water to the water table." 

SoLE SoURcE AQUIFER PRoTECTION ACT
SUMMARY OF THE BILL 

The bill sets forth the following proce
dures for developing and implementing a 
plan to protect the recharge area of a sole 
source aquifer: 
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< 1 > Petition. A local government would 

submit a petition to the Governor setting 
forth the proposed boundaries of a "Special 
Protection Area" and the rationale for des
ignating such an area in terms of water 
supply potential. 

<2> Governor's approval. The Governor 
must decide whether or not to pursue the 
petition. If so, state officials would work 
with local governments to propose new 
boundaries, justify the designation, and 
name a planning authority to be responsible 
for developing the comprehensive manage
ment plan. Then, the Governor would 
submit the petition to the EPA Administra
tor. 

<3> Preliminary EPA approval. If the EPA 
Administrator determines that the petition 
meets certain minimum technical require
ments and that the planning authority is 
technically qualified, then the Administra
tor could approve the petition. An approved 
petition would qualify the state for match
ing funds for planning assistance. 

<4> Comprehensive plan. The planning au
thority designated by the Governor would 
have two years to develop a comprehensive 
management plan. It would be required to 
work closely with all units of government 
responsible for implementing various parts 
of the plan. 

<5> State approval. The Governor would 
have to demonstrate how the State and 
local governments would implement the 
plan. Thus, agreements would have to be 
reached at the local level before the Federal 
government would even consider involve
ment. Once the Governor approved the 
comprehensive management plan developed 
by the planning authority, he would submit 
the Plan to EPA. 

(6) EPA approval. The Administrator 
would judge the merits of the proposal 
based on how effectively the Plan would 
protect the groundwater and how the state 
would implement the Plan. If the EPA Ad
ministrator were to approve the Plan, then 
the state would be eligible for a matching 
grant of up to $20 million to implement cer
tain features of the Plan including but not 
limited to land acquisition. 

The Federal Government would not inter
fere with local land use decisions but rather 
would provide technical guidance and con
sistency in the formulation of regional 
groundwater protection plans. 

A total of $155 million would be author
ized over a four-year period. 

The "Sole Source Aquifer Protection Act" 
is drafted as an amendment to the Safe 
Drinking Water Act of 1974. 

SoLE SoURcE AQUIFERs 
DESIGNATED AREAS 

1. Edwards Underground Reservoir, San 
Antonio, Texas. 

2. Spokane Valley-Rathdrum Prairie Aqui
fer, Idaho and Washington. 

3. Northern Guam. 
4. Nassau and Suffolk Counties, New 

York. 
5. Fresno County, California. 
6. Biscayne Aquifer, Florida. 
7. Western Essex and Southeastern Morris 

Counties, New Jersey. 
8. Maryland Piedmont Aquifer-Montgom

ery, Frederick, Howard, Carroll Counties, 
Maryland. 

9. Whidbey and Camano Island, Washing
ton. 

10. Cape Cod, Massachusetts. 
PETITIONS UNDER REVIEW 

1. Scotts Valley, California. 

2. Upper Santa Cruz Basin, Arizona. 
3. Ava-Altar Basin, Arizona. 
4. Snake Plain Aquifer, Idaho. 
5. Carrizo-Wilcox Aquifer, Bastrop Coun-

ty, Texas. 
6. Delaware Basin, New Mexico and Texas. 
7. Niagaran Aquifer, Wisconsin. 
8. Baton Rouge, Louisiana. 
9. Volusia-Floridan Aquifer, Florida. 
10. New Castle County, Delaware. 
11. York County-Piedmont Region, Penn-

sylvania. 
12. Coastal Plain Aquifer, New Jersey. 
13. Ridgewood, New Jersey. 
14. Upper Rockaway, New Jersey. 
15. Schenectady Aquifer, New York. 
16. Vestal, New York. 
17. Sardinia, New York. 
18. Kings and Queens Counties, New 

York. 
19. Block Island. Rhode Island. 
20. Nantucket Island, Massachusetts.• 

• Mr. D'AMATO. Mr. President, Sena
tor MoYNIHAN and I are introducing a 
bill which amends the Safe Drinking 
Water Act. This act addresses the seri
ous and growing problem of ground 
water contamination. Much of our Na
tion's water source is in jeopardy due 
to this increasing trend of contamina
tion. If we are to heed the predictions 
and warnings of the experts, we must 
now take steps to insure the United 
States does not experience a water 
crisis like the energy crisis of the sev
enties. 

Ground water for potable water sup
plies is depended on by almost all na
tions. Throughout this country, there 
is mounting scientific evidence of 
ground water contamination. Unfortu
nately, this contamination is usually 
irreversible. 

In 16 Massachusetts communities, 25 
communities in Pennsylvania, and 22 
communities in New York, public 
water supplies have been discovered to 
be contaminated. Due to organic con
tamination, about 100 drinking wells 
surrounding a landfill in Jackson 
Township, N.J., have been closed. 
Under the Rocky Mountain Arsenal 
near Denver, Colo., 30 square miles of 
the shallow aquifer table are contami
nated by chemical byproducts from 
the manufacture of pesticides and her
bicides. A number of domestic stock 
and irrigation wells have been tempo
rarily abandoned and two have been 
permanently closed. Unless we act to 
preserve the quality of its aquifers, 
Long Island's ground water contami
nation problem may become a critical 
one. 

Three aquifers are depended on by 
Long Island residents for their water 
supplies; 2.8 million people currently 
depend solely on these three aquifers 
as a source of drinking water. This de
pendence creates a potentially critical 
situation. Plentiful rainfall combined 
with highly porous soils, maximize the 
potential for contaminants to leak into 
the ground water. Furthermore, some 
parts of Long Island are in overdraft. 
This, coupled with saltwater intrusion 
is a problem. 

Through the authority of the Safe 
Drinking Water Act, the Environmen
tal Protection Agency has designated 
the aquifers underlying Long Island as 
sole source. This means, that they are 
the sole or principal source of drinking 
water for the area. If contaminated, it 
would create a significant hazard to 
public health. Nevertheless, contami
nation has occurred from many 
sources. Some of these leaking landfill 
dumpsites, aging gasoline storage 
tanks, failing septic tank systems, acci
dental, illegal, or improperly regulated 
discharges, and lastly, runoff and 
drainage from agricultural areas. 

Most of the pollutants recently de
tected in ground water are in minute 
amounts. Because of this, scientists 
and toxicologists are uncertain about 
the health effects of consuming water 
contaminated with trace levels of or
ganic substances. 

However, some believe that the cu
mulative effect has increased the risk 
of illness and cancer. The health of 
Long Island residents and the future 
economic growth of Long Island is 
contingent on the prevention of fur
ther ground water pollution. There 
must be prudent watershed manage
ment involving Federal, State, and 
local participation in order to accom
plish this goal. On Long Island, this 
policy will involve the cooperative de
velopment and management of a com
prehensive plan to protect the Long 
Island Pine Barrens. Beneath the Pine 
Barrens, there is the most important 
and least polluted ground water. 

This bill provides for a partnership 
among Federal, State, and local of
fices. The role of the Federal Govern
ment will primarily be one of coordi
nation, technical, and financial assist
ance. This bill provides for the estab
lishment of designated special protec
tion areas which contain sole source 
aquifers. The designation of these 
areas will assure that sole source areas 
are protected and managed in such a 
way as to maintain or improve existing 
wate quality. This amendment also au
thorized $180 million for planning and 
implementation of plans for the spe
cial protection areas and land acquisi
tion. The States will match Federal 
funds dollar for dollar. 

It is now time for Congress to focus 
on the critical problems facing the 
water quality of our Nation. The solu
tion presented by this bill will prevent 
the degradation of water quality. The 
price of prevention is well worth the 
cost of insuring perhaps our country's 
most precious resource-water.e 

By Mr. GORTON and Mr. JACK
soN: 

S. 1112. A bill to modify the city wa
terway navigation project, Tacoma 
Harbor, Wash., to redefine the project 
boundaries; to the Committee on Envi
ronment and Public Works. 
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PROJECT BOUNDARIES OF TACOMA HARBOR 

WATERWAY 

• Mr. GORTON. Mr. President, today 
I am pleased to introduce with Sena
tor JACKSON legislation authorizing 
the modification of the City Waterway 
Federal navigation channel project lo
cated in Tacoma Harbor in the State 
of Washington. 

Senator JACKSON and I introduced 
similar legislation during the last ses
sion of Congress but, unfortunately, 
the bill was not acted upon before the 
adjournment. The city of Tacoma is 
still anxious to redefine the navigation 
channel boundaries so that it may pro
ceed with the development of the wa
terway area. 

The City Waterway Federal project 
was established in 1905. It was a major 
shipping terminal waterway for Com
mencement Bay and the city of 
Tacoma for many years. As facilities 
at Commencement Bay expanded and 
new waterways were developed, City 
Waterway was no longer competitive 
for shipping terminal development be
cause it was too shallow and too 
narrow. As a result, most of the ship
ping terminals left City Waterway and 
for several decades the frontage of 
this waterway was left to decay. In the 
mid-1970's, the city of Tacoma adopt
ed a plan to reclaim and redevelop the 
waterway for marina facilities and res
taurants. More than 700 recreational 
moorage spaces have already been de
veloped and another 700 spaces are 
planned. The approval of the water
way project modification request will 
help maintain the momentum of the 
city's redevelopment efforts. 

The city filed a formal request for 
Federal project modification with the 
Seattle district engineer of the U.S. 
Army Corps of Engineers in March 
1979. Since that time, the corps has 
completed a review of the request and 
has issued a feasibility report and an 
environmental assessment dated No
vember 1981. The report recommends 
approval of the requested modifica
tion. Gen. J. K. Bratton, Chief of En
gineers, has concurred with the recom
mendations of the district and division 
engineers. 

This legislation would remove the 
need for Federal project designation in 
the targeted marina development 
areas and it would relieve the corps of 
its obligation for maintenance dredg
ing. Ther.e has been no dredging of the 
City Waterway since 1948 and the city 
has informed me that there is no fore
seeable need for maintenance dredg
ing. Project depths are naturally being 
maintained. 

Mr. President, the legislation we are 
introducing today will not directly 
result in any changes to the physical 
appearance of the waterway; it will 

not affect existing commercial naviga
tion in any way; and it will not ad
versely affect any remaining industrial 
or terminal facilities on the waterway. 
It will simply change a line on a map. 

The requested modification will 
have the following positive economic 
and physical impacts on the city's de
velopment program for the area: it 
will encourage more new marina devel
opment in conformance with the city 
program; it will relieve certain bonding 
requirements which are now a deter
rent to marina developers; it will pro
vide immediate relief to two marinas 
already completed; and it will facili
tate development of new street im
provements serving the waterway. 

The Corps of Engineers, the city of 
Tacoma, and the Port of Tacoma have 
all reviewed this proposal and con
curred that the modification should be 
approved. I urge my colleagues to join 
me in supporting prompt enactment of 
this legislation so that the city of 
Tacoma can proceed with the redevel
opment of the waterway area.e 
e Mr. JACKSON. Mr. President, I am 
pleased to join Senator GORTON in in
troducing legislation which would 
modify the existing Federal project in 
City Waterway, Tacoma Harbor. 

When the downtown channel was 
created, it was used primarily for com
mercial navigation. Recently, however, 
the city has encouraged redevelop
ment of City Waterway's shoreline for 
public use. But it is anticipated that 
redevelopment would reduce the 
useful width of the Federal project 
from 500 to 300 feet. 

So potential developers are required 
to post a bond to insure removal of the 
structures within the Federal channel 
should this be necessary to restore full 
navigation use of the waterway. The 
city feels this bond requirement to be 
a financial burden that discourages po
tential developers. Modification of the 
channel boundaries would place the 
area planned for development outside 
of the bond requirement area. 

Finally, it should be noted that the 
requested modification will not direct
ly result in any changes in the physi
cal appearance of the waterway. Exist
ing commercial navigation will not be 
affected. And any remaining industrial 
or terminal facilities on the waterway 
will not be adversely affected. This 
legislation, as Senator GoRTON stated, 
will simply change a line on a map. 

Therefore, Mr. President, I urge the 
Senate Committee on Public Works to 
move quickly on this legislation.e 

By Mr. D'AMATO: 
S. 1113. A bill to amend the Internal 

Revenue Code of 1954 to provide that 
tax-exempt interest shall not be taken 
into account in determining the 
amount of social security benefits to 
be taxed; to the Committee on Fi
nance. 

DETERMINATION OF TAXABLE LEVEL OF SOCIAL 
SECURITY BENEFITS 

e Mr. D'AMATO. Mr. President, I am 
introducing today, a bill to repeal the 
inclusion of tax-exempt bond interest 
in the calculation of the income 
threshold for taxation of security, ben
efits. My bill will remove an unfair 
and unjust burden that would other
wise be placed on municipal and State 
governments, all property taxpayers 
and, most egregiously, on the middle
income elderly. The Congress has en
deavored to protect the integrity of 
social security by passing the recom
mendations made by the National 
Commission on Social Security 
Reform. Despite these good inten
tions, however, I believe the Congress 
erred in adding to the Commission's 
recommendations what amounts to an 
unconstitutional, improper and unfair 
tax to be borne primarily by the 
middle-class taxpayers and senior citi
zens of our society. If my bill is ap
proved, this intolerable situation 
would be rectified. 

As originally conceived, the rationale 
for including tax-exempt interest in 
the threshold for taxation of social se
curity benefits was to increase Federal 
revenues and require the affluent to 
carry more of the burden. These are 
admirable goals and ones which I sup
port. In general, actions to reduce the 
national debt should be applauded. 
However, as with most revenue raising 
measures, costs are incurred. In this 
case, the costs far exceed the benefit 
of possible, but far from certain, 
slightly higher Federal revenues. On 
the one hand, this provision provides a 
real handicap for middle-class savers. 
On the other hand, as a revenue rais
ing mechanism the amendment is com
pletely ineffectual. The Federal tax 
base will not be enlarged. In fact, 
Treasury revenues will be marginally 
reduced. 

Congress has saved social security 
and for this it should be commended. 
Nevertheless, Mr. President, I cannot 
sit idlely by while Americans, both the 
retired and those who are still work
ing, unnecessarily bear the brunt of 
this legislation. In short, my goal is to 
ameliorate the onerous penalty im
posed by the inclusion of tax-exempt 
interest in the income threshold with
out exacerbating the Federal budget 
deficit. 

Mr. President, allow me to outline 
the positive results my bill will achieve 
by repealing the ridiculous provision 
to include interest income on tax
exempt bonds when calculating 
income levels for the taxation of social 
security benefits. Most evident of 
these, is preserving the viability of the 
municipal bond market, and reducing 
interest costs which will ultimately be 
absorbed by payers of State and local 
taxes, that is, homeowners. Current 
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legislation would encourage municipal 
bond holders to purchase high yield
ing taxable securities. This represents 
a real cost to cities and States current
ly strapped by budget shortfalls. 

I have had conversations with many 
municipal finance officers who have 
quantified the current law's impact on 
their respective budgets. 

Bob Odell, treasurer of the city of 
Los Angeles, estimated that at a mini
mum, $1 million of additional taxes 
per year will have to be levied. This is 
a cost that has no corresponding bene
fit. 

David Shullman, commissioner of fi
nance for Westchester County, N.Y., 
estimated that the cost of the county's 
taxpayers would annually be $300,000. 
Current law is clearly doing nothing 
more than attempting to shift the 
Federal budget deficit to State and 
local taxpayers. 

I spoke to Karl White, director of fi
nance for the city of San Antonio. He 
stated that San Antonio would incur 
an additional $5 million in interest 
costs annually. But the provision is 
only intended to raise at a maximum 
$5 million for the Treasury over the 
next 7 years. 

It is disastrous to increase the 
burden on cities and States when Fed
eral grants are being reduced. Obvi
ously, Congress goal should not be to 
further constrict financing avenues 
previously open to State and local gov
ernments. The provision encourages 
people not to buy lower yielding mu
nicipal securities and will thus bleed 
our cities dry. 

In order to attract new funds with 
this new provision in force, municipal 
bonds would have to be priced at a 
premium to better compete in the 
market with taxable securities. This is 
not an esoteric fact. The Municipal Fi
nance Officers Association <MFOA) 
has projected a national "impact rang
ing from $299 million to $598 million 
annually" if tax-exempt bond interest 
is included in the adjusted gross 
income of retirees for calculation of 
the social security income threshold. 
This is a disaster of immense propor
tions. 

The MFOA further estimates that 
the higher interest costs would conser
vatively run between 25 and 50 basis 
points, or from one-quarter of 1 per
cent to one-half of 1 percent. To put 
this in a proper perspective, Richard 
Dixon, chief of budget, county of Los 
Angles, stated that the county's 
annual external financing needs are $1 
billion. He estimated that the added 
interest rate associated with the provi
sion would be 50 basis points. This 
amounts to $5 million in increased in
terest costs in the first year. Of 
course, this figure is compounded in 
each succeeding year. If we assume 
that 75 percent of the county's exter
nal financing needs are met with long-
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term bonds, the $5 million figure 
grows to $13.75 million in the second 
year, and $22.5 million in the third 
year, and so on. The current law will 
mortgage the future of local govern
ment. This is not what New Federal
ism is all about. 

In the case of the county of Los An
geles, the higher interest rates cannot 
be passed on in taxes because of prop
osition 13. Richard Dixon told me that 
by statute the only services that could 
be cut to absorb the increased interest 
costs are fire, police, and schools. As 
the costs are compounded, these ser
ives will be reduced exponentially. 
This is wrong. We cannot destroy the 
infrastructure of our State and city 
services. 

Who would pay for the added inter
est costs? How are municipal expenses 
recovered? From one source-State 
and local taxpayers will foot the bill. 
And, to the extent that electric utili
ties issue pollution control bonds via 
municipalities, ratepayers will pay the 
added costs. The intolerable result is 
that individuals will pay once through 
higher utility bills and again through 
increased taxes. Can we in good con
science during a time of economic 
hardship raise taxes and utility bills? 

Municipalities do have an alterna
tive to raising taxes: reduce capital 
outlays. This, of course, would lead to 
a further deterioration of existing city 
and State services. In this case, local 
leadership must make the painful 
choice of deciding the essential city 
service that must be trimmed. In most 
major cities, police, fire, and school 
services cannot be cut further without 
endangering the public well-being. As 
it is, these essential services are oper
ating on a shoestring. Is it worth jeop
ardizing the safety of our citizens in 
the name of raising a mere pittance 
for the Treasury? Who in this Cham
ber desires to reduce the educational 
opportunities available to our young 
people? 

My bill, Mr. President, will eliminate 
a burden that also will be borne by the 
middle-income elderly of our society. 
The provision states, that in determin
ing gross income for purposes of 
taxing social security benefits, total 
taxable income is added to tax-exempt 
interest plus half of the social security 
benefits received. If this figure is over 
$25,000-$32,000 for a married 
couple-then half the amount of the 
individual's social security benefits 
over the threshold is added to taxable 
income and taxed at the marginal tax 
rate. For example, if a person has 
$20,000 of pension income, no tax
exempt income and $10,000 of social 
security benefits, adjusted gross 
income would be $25,000. Given this, 
social security benefits would not be 
taxed. 

However, if this same individual has 
$20,000 of pension income, $5,000 of 
tax-exempt income, $10,000 of social 

security benefits then adjusted gross 
income would be $30,000. In this case, 
$650 of tax would be paid on the social 
security benefits over $25,000, or 
$2,250. The interest-free income of 
$5,000 pushed adjusted gross income 
over the threshold level. This amounts 
to a tax on tax-exempt income. As it 
stands now, there exists a tremendous 
incentive for the middle class to sell 
their municipal or State bonds and 
buy higher yielding taxable securities. 
Existing legislation punishes middle
class retirees for investing their sav
ings in the cities in which they reside. 
Where will cities obtain funds if their 
own residents will not invest? 

In another example, a married 
couple with $27,000 of pension income, 
$1,000 of a tax-free interest, $10,000 of 
social security benefits would have ad
justed gross income of $33,000. This 
figure is $1,000 over the $32,000 
threshold established for a married 
couple only because of the inclusion of 
tax-exempt income. The resulting tax 
on social security benefits is $145. This 
amounts to a 14.5-percent marginal 
tax rate on previously tax-free bonds, 
a married couple may be forced to 
choose between paying taxes or going 
without heat or electricity. Only an 
idiot would consciously pay tax on a 
supposed tax-free security. Mr. Presi
dent, our Nation's elderly should not 
be responsible to a greater degree than 
other citizens for reducing the Federal 
budget deficit. 

People who put their life savings in 
municipal bonds already are absorbing 
a 2%-percentage point reduction in 
yield. The spread between AA rated 
municipal bonds and similar quality 
corporate bonds is running today at 
263 basic points. Municipal bond inves
tors thus sacrifice a 28-percent reduc
tion in yield by not buying taxable se
curities. We are now imposing on these 
same elderly citizens up to an addi
tional 15-percent reduction in return, 
for a total penalty of 43 percent. What 
is going to be the impact of this ugly 
tax? These same investors, already 
overburdened by taxes, will exert their 
collective economic muscle and sell 
municipal bonds. And who could 
blame them. Cities and States will be 
denied the necessary financing for es
sential services. Police, fire, and water 
facilities will deteriorate for lack of 
funding. We will be the ones responsi
ble unless this disgraceful provision is 
stricken. The Members of Congress 
must act to protect city and State serv
ices, lower property taxes and main
tain the financial integrity of local 
government. 

In essence, Mr. President, current 
legislation will tax previously sacro
sanct-since 1913-State and munici
pal bonds. Furthermore, this will only 
impact middle-class retirees near the 
gross income threshold. The wealthy 
will not be dealt any penalty. A single 
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person or married couple with 
$100,000 of taxable income will pay 
taxes on half their social security ben
efits regardless of the amount of State 
or municipal bond interest they earn. 
There is no equity in the current 
system. Why punish the old lady 
barely making ends meet and let the 
rich off easy? 

It has been estimated by the Joint 
Committee on Taxation that only a 
scant $5 million over 7 years will be 
raised by this ridiculous provision. It is 
my belief that even this tiny amount 
is overstated. Let us go back to the ex
ample of an unmarried individual with 
pension income of $25,000 and tax-free 
interest income of $500 for total gross 
income of $25,500. Rather than pay 
tax on social security benefits this 
person will sell his bonds that are cur
rently priced at a discount and take a 
principal loss. In this way gross 
income would be reduced to $25,000 
and taxes otherwise paid on social se
curity benefits would be eliminated. 
But by selling a bond at a discount, 
taxable income is reduced and Federal 
revenues depleted. Mr. President, the 
Treasury would actually lose money. 

Quite frankly, Mr. President, I ques
tion the ability of the IRS to keep 
track of most individuals' tax-exempt 
interest income. Most currently out
standing municipal bonds are in bearer 
form and thus difficult to trace. The 
IRS would be virtually powerless to 
deter people that decided not to report 
their tax-free income. In an effort to 
recover these few dollars the IRS 
would have to add further detail to ex
isting tax forms. I see no reason to fur
ther complicate what is already an un
fathomable situation. 

I have serious doubts whether the 
IRS can simplify this highly compli
cated provision. The average taxpayer 
will not be able to comprehend it. 
More likely than not, the honest indi
vidual will unknowingly fill the re
quired form out wrong. Is all this 
worth doing for no additional reve
nues? The answer is unequivocally no. 

Finally, the inclusion of tax-free in
terest in calculating the threshold for 
taxation of social security benefits is 
nothing more than taxing municipal 
bonds. This, Mr. President, is unconsti
tutional. The Supreme Court has con
sistently held that the Federal Gov
ernment cannot, under the Constitu
tion, impair State and local borrowing 
power. Precedent was established back 
in 1894 in the Pollack against Farmers 
Loan & Trust Co. case. Actually there 
were two Pollack decisions: The first 
invalidated portions of the 1894 
income tax law that included the tax
ation of State and local bond interest 
income, and the second opinion nulli
fied the entire tax law under review. 

The Supreme Court made it clear in 
the Pollack decisions that any in
fringement on State and local borrow-

ing power is unconstitutional. Again, 
when the 16th amendment was taken 
up in Congress, taxation of previously 
tax-free bonds was promptly dis
missed. Later, in 1923, congressional 
intent was clear in prohibiting tax
ation of municipal bonds. At that 
time, Congress considered a constitu
tional amendment to permit the tax
ation of tax-exempt interest income. 
The 1923 amendment was approved by 
the House but did not pass the Senate. 

As previously stated, the inclusion of 
tax-exempt interest income in deter
mining the threshold for taxing social 
security benefits would raise the cost 
of borrowing by municipalities up to 
50 basis points. Clearly this would 
impair the ability of municipalities to 
raise money. It is also tantamount to a 
tax on State and local bond interest 
income. I see no reason to become em
broiled in a serious constitutional 
question over an issue of marginal 
value-only $5 million over 7 years for 
the mere appearance of equity. Allow
ing this provision to remain on the 
books would be a dangerous precedent. 

In summary, Mr. President, my bill 
would return some equity to social se
curity reform. The middle-class aged 
of our society will heave a sigh of 
relief. So will the State and municipal 
governments across the Nation that 
would be forced to either raise money 
at a higher cost or defer capital im
provements. As a result, all taxpayers 
will be relieved of further burgeoning 
State and local taxes. Moreover, a con
stitutional conflict will be avoided. All 
this will be accomplished without de
priving the Treasury of needed reve
nues. 

Mr. President, I ask unanimous con
sent that the table on this issue be in
cluded in its entirety in the RECORD. I 
also ask unanimous consent that this 
vital legislation be reprinted in its en
tirety in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 1113 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
paragraph (2) of section 86(b) of the Inter
nal Revenue Code of 1954 <defining modi
fied adjusted gross income) is amended to 
read as follows: 

"(2) MODIFIED ADJUSTED GROSS INCOME.

For purposes of this subsection, the term 
'modified adjusted gross income' means ad
justed gross income determined without 
regard to this section and sections 221, 911, 
931, and 933.". 

(b) The amendments made by subsection 
(a) shall take effect as if included in the 
amendment made by section 121(a) of the 
Social Security Amendments of 1983. 

INCREASED BORROWING COSTS FOR STATE AND LOCAL 
GOVERNMENTS RESULTING FROM H.R. 1900 

[In thousands -of dollars] 

Estimated 
1982 long

and short-term 
tax-exempt 
debt issued 

Estimated annual increase in 
State and local government 

borrowing costs 

low (0.25 High (0.50 
percent) percent) 

Alabama................................ 1,810,141 4,525 9,051 
Alaska ......... .......................... 2,081,625 5,204 10,408 
Arizona.................................. 2,816,365 7,041 14,082 
Arkansas ............................... 905,536 2,264 4,528 
California............................... 10,179,461 25,449 50,897 
Colorado................................ 3,300,524 8,251 16,503 
Connecticut........................... 1,821,701 4,554 9,109 
Delaware............................... 647,478 1,619 3,237 
Florida................................... 6,383,228 15,958 31,916 

~~t:::: : :: ::: : : :::::::::::::::::::: 2·m:m ~:m ~~:m 
Idaho.................................. ... 11I.l56 278 556 
Illinois ................................... 5,193,304 12,983 25,967 
Indiana .................................. 1,768,725 4,422 8,844 
Iowa...................................... 665,331 1,663 3,327 
Kansas .................................. 879,794 2,199 4,399 

~~~~~L:::::::::::: :::::::: :::::::: ~:~~~:m ~:~6~ &m 
Maine........................ ............ 557,354 1,393 2,787 
Maryland............................... 2,396,307 5,991 11,982 
Massachusetts .. .................... 3,684,334 9,211 18,422 
Michigan ............................... 3,073,446 7,684 15,367 
Minnesota ............................. 2,462,827 6,157 12,314 

::=r~~.:::::::::::::::::::::::::::: un:m ~:m ~:~~j 
Montana............. ................... 406,232 1,016 2,031 
Nebraska ............................... 968,029 2,420 4,840 
Nevada·-······ ························· 1,031,827 2,580 5,159 
New Hampshire .................... 427,253 1,068 2,136 
New Jersey ........................... 3,889,733 9,724 19,449 
New Mexico .......................... 1,385,662 3,464 6,928 
New York.............................. 8,455,203 21,138 42,276 
North Carolina....................... 3,117,377 7,793 15,587 
North Dakota ............... ......... 384,301 961 1,922 
Ohio ...................................... 3,839,358 9,598 19,197 
Oklahoma.............................. 1,458,179 3,645 7,291 
Oregon .................................. 1,462,411 3,656 7,312 
Pennsylvania ......................... 3,945,621 9,864 19,728 
Rhode Island ......................... 310,200 175 1,551 
South Carolina ...................... 2,647,272 6,618 13,236 
South Dakota ........................ 248,372 621 1,242 
Tennessee............................. 1,843,409 4,609 9,217 
Texas .................................... 10,526,240 26,316 52,631 
Utah ...................... .... ............ 1,144,817 2,862 5,724 
Vermont................................ 343,552 859 1,718 
Virgina .................................. 2,762,000 6,905 13,810 

::~~i~~~~a·:::::::::::::::::::::::: 4.~~~:m 11.~~~ 2~:m 
Wisconsin......................... ..... 1,631,027 4,078 8,155 
Wyoming ........................ , ...... __ 5_45'-,04_9 ___ 1..:...,3_63 __ _:..2.7_25 

Total.. .......................... 119,733,674 299,334 598,668 

By Mr. MATSUNAGA: 
S. 1115. A bill to amend titles XVIII 

and XIX of the Social Security Act to 
treat certain sensory and communica
tion aids as medical and other health 
services, and for other purposes; to the 
Committee on Finance. 
HANDICAPPED INDEPENDENCE ASSISTANCE ACT OF 

1983 

Mr. MATSUNAGA. Mr. President, I 
am today introducing legislation for 
the benefit of severely visually im
paired, hearing impaired, and vocally 
impaired persons, to allow them more 
easily to enter the job market as pro
ductive wage earners. My bill would 
extend medicare coverage to include 
advanced sensory and communication 
aids, with the clear provision that the 
States may cover this technology 
under their medicaid programs, but 
would not be required to do so. 

Mr. President, access to sensory and 
communication aids would allow dis
abled persons to perform more effec
tively in the job market and would sig
nificantly increase their opportunity 
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to secure gainful employment. Over 
the past decade, numerous studies 
have shown that the use of sensory 
aids open many new job opportunities 
for the blind and visually impaired 
population. This fact should not be 
surprising when one considers the 
number of job categories in our labor 
market dependent upon technology 
for the storage and display of informa
tion. It is estimated that 60 million of 
the Nation's 110 million job stations in 
the year 1990 will be electronically 
based. In most of these job stations, 
the workers will depend upon electron
ic equipment for the acquisition and 
manipulation of printed information. 
The information either will be in the 
form of computer printouts or CRT 
displays. The use of specialized senso
ry aids makes these job situations as 
accessible to blind and visually im
paired individuals as they are to non
disabled persons. 

Mr. President, it is interesting to 
note, that during this time of high na
tional unemployment, two of the 
major job categories with an abun
dance of openings are those of com
puter science and word processing
two fields open to blind and visually 
impaired individuals when appropriate 
sensory aids are available. 

The use of high-gain amplification 
equipment with specially designed FM 
systems can provide severely hearing 
impaired individuals with auditory in
formation otherwise unavailable. Such 
equipment can greatly prolong the 
competitive employment of many 
hearing impaired individuals long 
after the impairment becomes severe. 
In many situations, these sensory aids 
can eliminate the need for early retire
ment of these people. 

The use of hand-held speech synthe
sizers permit vocally impaired individ
uals to communicate with others in 
job situations. Without them, the in
ability to communicate stands between 
these people and competitive employ
ment. 

These are just some examples of de
vices available to handicapped persons 
which would allow them to function 
normally in a work situation. Other 
equipment, for instance, can produce 
raised letters from printed words. 

The primary problem today, howev
er, is the availability of these neces
sary devices to the potential users. 
The expense necessary to demonstrate 
competitiveness is too high; thus, 
many individuals remain on welfare 
rather than competing for employ
ment. By underwriting this expense to 
achieve such employment, we can 
reduce welfare costs and increase tax 
revenues to the Government at the 
same time. Indeed, the anticipated 
costs of this legislation would be offset 
substantially by additional revenues 
and reduced welfare costs. 

Mr. President, in view of the major 
cutbacks in disability programs and 

vocational rehabilitation programs, it 
is time for Congress to act so that the 
individual purchase of such equipment 
can be made feasible. for disabled per
sons. During the 1970's, many blind 
and visually impaired individuals were 
able to obtain employment through 
the assistance of State vocational re
habilitation agencies which purchased 
for them sensory aids needed in the 
employment situation. The vast ma
jority of these aids were purchased 
through funds allocated for the social 
security beneficiary rehabilitation pro
gram and the vocational rehabilitation 
program. These funds have been re
duced severely over the past 2 years 
with extreme hardship being felt by 
disabled individuals eligible for these 
programs. Many State agencies have 
virtually terminated the procurement 
and assignment of sensory aids during 
this period because of the lack of 
funds. Thus, numerous disabled indi
viduals have not been able to apply for 
or obtain employment. 

Mr. President, these persons are tal
ented and capable people who want to 
work and make their contribution to 
society. For the sake of our Nation's 
well-being and economic prosperity, 
we must take steps so we may benefit 
from their significant talents and 
abilities. I believe my bill, which would 
make sensory and communication de
vices more readily available, would 
have long-term benefits for disabled 
persons, and for society as a whole. I 
urge my colleagues to support this leg
islation. I ask unanimous consent that 
the full text of my bill be printed in 
the RECORD. 

There being no objection, the bill 
was ordered to be printed in the 
RECORD, as follows: 

s. 1115 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 
SECTION 1. This Act may be cited as the 

"Handicapped Independence Assistance Act 
of 1983". 

FINDINGS 
SEc. 2. The Congress finds that-
(1) the increased availability and use of 

technologically advanced sensory and com
munication aids, equipment, and devices by 
individuals who are blind, severely visually 
impaired, deaf, severely hearing impaired, 
or vocally impaired would reduce the handi
caps of such individuals with respect to em
ployment, education, and self-care. 

<2> such sensory and communication aids, 
equipment, and devices would open many 
new job opportunities for their users, but 
are beyond the financial means of many 
such individuals; and 

(3) although payment for such aids, equip
ment and devices is not expressly prohibited 
by statutes authorizing Federal health in
surance programs. regulations of both Fed
eral and State agencies result in widespread 
denials of such payments. 

AMENDMENTS TO SOCIAL SECURITY ACT 
SEC. 3. <a><l> Section 186l<s) of the 

Social Security Act is amended-

<A> by redesignating paragraphs (11) 
through (14) as paragraphs (12) through 
< 15) respectively; 

<B> by striking out "and" at the end of 
paragraph <9>; 

<C> by striking out the period at the end 
of paragraph (10) and inserting in lieu 
thereof"; and"; and 

<D> by inserting after paragraph (10) the 
following new paragraph: 

"(11) sensory and communication aids de
signed to substantially reduce or elilninate 
handicaps caused by blindness, deafness, a 
severe hearing or visual impairment, or the 
inability to communicate vocally, other 
than eyeglasses, hearing aids, or other serv
ices excluded under section 1862(a)(7).". 

(2) Section 1864<a> of such Act is amended 
by striking out "paragraph (11) and <12)" 
and inserting in lieu thereof "paragraphs 
<12> and <13)". 

<b> Section 1862<a><l> of such Act is 
amended-

(1) by striking out "and" at the end of 
subparagraph (B); 

<2> by striking out the semicolon at the 
end of subparagraph <C> and inserting in 
lieu thereof", and"; and 

<3> by adding at the end thereof the fol
lowing new subparagraph: 

"(D) in the case of items and services de
scribed in section 1861<s)(ll), which are not 
reasonable and necessary for reducing or 
eliminating handicaps caused by blindness, 
deafness, a severe hearing or visual impair
ment, or the inability to communicate vocal
ly;". 

<c> Section 1833 of such Act is amended by 
adding at the end thereof the following new 
subsection: 

"(k) With respect to expenses incurred for 
items and services described in section 
1861<s)(ll), no more than $5,000 in any cal
endar year, and no more than $15,000 in any 
five consecutive calendar years, shall be con
sidered as incurred expenses for purposes of 
subsections <a> and <b>.". 

(d) Section 1905(a)(12) of such Act is 
amended by inserting after "devices" the 
following: ", including sensory and commu
nication aids described in section 
1861(s)(ll)". 

<e> The amendments made by this Act 
shall be effective with respect to items and 
services furnished on or after January 1, 
1984. 

By Mr. DIXON (for himself and 
Mr. PERcY): 

S. 1119. A bill to amend the Natural 
Gas Pipeline Policy Act of 1978 to es
tablish natural gas pipelines as 
common carriers, and for other pur
poses; to the Committee on Energy 
and Natural Resources. 

COMMON CARRIER LEGISLATION 
• Mr. DIXON. Mr. President, I am in
troducing legislation today which 
would bring about a commonsense so
lution to the natural gas crisis this 
country is currently facing. This meas
ure, if enacted, would provide immedi
ate relief to gas consumers in the form 
of price decreases reaching as high as 
25 percent in the first year. 

During this past relatively mild 
winter, we had an abundant oversup
ply of gas totaling more than 2.2 tril
lion cubic feet <tcf). In 1982, the total 
natural gas consumed by Americans 

. 
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was 18.5 trillion cubic feet. Most of the 
2.2 tcf is unused because of the exist
ing contractual relationship between 
pipelines and producers that cause 
higher prices to be paid by the end
users of the gas-the households, 
schools, and industrial plants-while 
cheaper gas remains shut in. 

The plan I am introducing will 
change the status of pipelines to that 
of common carriers-the same as for 
trucks and oil pipelines. By making 
pipelines common carriers, the vital 
first step toward restoring common
sense to the natural gas market has 
been taken. Common carriage would 
introduce competition to this segment 
of the natural gas industry and in
crease the ability of distributors to 
purchase directly from producers at 
the lowest available price. 

The measure would allow local utili
ties to purchase gas directly from pro
ducers instead of the current practice 
of utilities purchasing gas from pipe
lines. Utilities could then shop around 
for the cheapest gas available and 
then ship the gas through the pipe
lines. The pipelines would be allowed a 
fair rate of return on their investment. 
Under this scenario, Illinois consumers 
of natural gas could receive an average 
saving of 17 percent on their bills, for 
example. 

Common carriage of natural gas, 
under this measure, does not attempt 
to address the pricing issue many of 
the other natural gas measures have 
addressed. Price savings in this act are 
based on direct sales of gas, not title I 
of the Natural Gas Pricing Act. Conse
quently, common carriage is compati
ble with either of the two major pric
ing issues being discussed in the 
Senate Energy and Natural Resources 
Committee. 

I am proud of the support this bill 
already has received from many Mem
bers of the Illinois congressional dele
gation. In particular, I would like to 
thank Senator CHARLES PERCY and 
Representatives ToM CoRCORAN and 
PAUL SIMON for their support of this 
concept. Throughout the drafting of 
this bill, the chairman of the Illinois 
Commerce Commission, Philip O'Con
nor, and his staff provided the delega
tion with constant assistance. 

I look forward to its early consider
ation so that natural gas prices can de
cline under this commonsense ap
proach to a very complex problem. 

Our objective is price relief for natu
ral gas consumers, Mr. President. No 
draft of a bill is perfect and its con
tents are certainly subject to reveiw 
and negotiation. All of us who are in
terested in this concept stand ready to 
work with our colleagues and all inter
ested parties in accomplishing our ob
jective.e 
e Mr. PERCY. Mr. President, I am 
pleased today to join my colleague, 
ALAN DIXON, in introducing the Natu
ral Gas Consumer Access Amendments 

of 1983. This bill is based upon a pro
posal developed by the Illinois Com
merce Commission and its chairman, 
Philip O'Connor. A similar bill was in
troduced last week in the House of 
Representatives by serveral members 
of the Illinois delegation. 

Simply put, the O'Connor proposal 
turns pipelines into common carriers, 
mainly providing natural gas transpor
tation services, rather than buying 
and selling the gas themselves. It cre
ates an open market for what would 
be called free access gas, with utilities 
and other purchasers able to shop 
around and make contracts directly 
with producers. 

This is an interesting and thought
ful concept, and one which deserves 
careful study as we in the Congress de
velop a sound strategy for our natural 
gas dilemma. With consumer prices 
rising sharply at the same time low
cost gas is going begging, plainly some
thing is wrong. While this proposal is 
not necessarily the solution to this 
problem, it plainly adds to the debate. 
Like many new ideas, it is bound to be 
controversial, as it will make us all 
think about the natural gas market in 
a different context. We need some 
fresh thinking, however-and it is in 
this spirit that I introduce the bill 
today. 

What will the bill's effects be on the 
State of Illinois, and other gas con
suming States in our situation? The 
jury is still out on that point, as far as 
I am concerned, and I look forward to 
an open and far-reaching debate to 
help us find the answer. 

One fact that we have to keep in 
mind about Illinois is that our con
sumers have access to some of the 
lowest-priced gas in the Nation. Natu
ral gas prices for residential consumers 
in Chicago are well below the national 
average, for example. At the same 
time, some of our pipelines-and all of 
our utilities in the central part of the 
State-are stuck with some of the 
highest-priced gas anywhere to be 
found. Overpriced Algerian LNG is a 
case in point. 

What we need to do is find a way to 
back away from Algerian LNG and 
other overpriced gas, but without 
losing access to the low-priced old gas 
supplies that have helped keep con
sumer prices from rising even higher. 
We are concerned that if all old gas 
were up for grabs-even at controlled 
prices-Illinois could stand to lose 
more than it gains. 

With this in mind, we are introduc
ing a bill that treats pipelines as 
common carriers, but with a narrow 
definition of free access gas. It does 
not allow producers to back out of old 
gas contracts with pipelines or distri
bution companies. It guarantees that 
any gas purchaser with an old gas con
tract would not be subject to unilater
al action by anyone upstream. 

In effect, it offers an extra measure 
of protection for Illinois and similar 
States. If there is any additional low
cost gas to be bought-or any high
cost gas to rid ourselves of-we could 
do it under this bill. But we would not 
have to risk what we already have. 
And when you consider that we al
ready have more low-cost gas than 
almost anyone else, we think that 
makes sense for Illinois. 

I think it is useful for the course of 
the public debate for many different 
approaches to be out on the table. 
What we need is a wider public discus
sion of the costs and benefits of all 
possible solutions to our natural gas 
dilemma.e 

ADDITIONAL COSPONSORS 

s. 24 

At the request of Mr. HUDDLESTON, 
the name of the Senator from Colora
do <Mr. HART) was added as a cospon
sor of S. 24, a bill to provide emergen
cy credit assistance to farmers, and for 
other purposes. 

s. 41 

At the request of Mr. DURENBERGER, 
the name of the Senator from New 
Mexico <Mr. BINGAMAN) was added as a 
cosponsor of S. 41, a bill to extend the 
revenue sharing program for local gov
ernments through fiscal year 1986. 

s. 57 

At the request of Mr. SPECTER, the 
name of the Senator from Wisconsin 
<Mr. KAsTEN) was added as a cosponsor 
of S. 57, a bill to amend title 18 of the 
United States Code relating to the 
sexual exploitation of children. 

s. 62 

At the request of Mr. SASSER, the 
name of the Senator from North Caro
lina <Mr. HELMs) was added as a co
sponsor of S. 62, a bill to provide for 
the issuance of a commemorative 
stamp to honor the dedication of the 
Vietnam Veterans Memorial. 

s. 107 

At the request of Mr. THURMOND, the 
name of the Senator from Florida 
<Mrs. HAWKINS) was added as a co
sponsor of S. 107, a bill to establish 
the Veterans' Administration as an ex
ecutive department .. 

s. 108 

At the request of Mr. GRASSLEY, the 
names of the Senator from Minnesota 
(Mr. DURENBERGER) was added as a CO

sponsor of S. 108, a bill to amend the 
Internal Revenue Code of 1954 to en
courage contributions of equipment to 
postsecondary vocational education 
programs and to allow a credit to em
ployers for vocational education 
courses taught by an employee with
out compensation and for temporary 
employment of full-time vocational 
educational instructors. 
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s. 137 

At the request of Mr. RoTH, the 
name of the Senator from Ohio <Mr. 
GLENN) was added as a cosponsor of S. 
137, a bill to amend the Internal Reve
nue Code of 1954 to continue to allow 
mortgage bonds to be issued. 

s. 152 

At the request of Mr. JEPSEN, the 
name of the Senator from Pennsylva
nia <Mr. HEINZ) was added as a cospon
sor of S. 152, a bill to amend the Inter
nal Revenue Code of 1954 to provide 
an investment tax credit for certain 
soil and water conservation expendi
tures. 

s. 175 

At the request of Mr. DECONCINI, 
the name of the Senator from North 
Carolina <Mr. EAST) was added as a co
sponsor of S. 175, a bill to amend title 
17 of the United States Code to 
exempt the private noncommercial re
cording of copyrighted works on video 
recorders from copyright infringe
ment. 

s. 237 

At the request of Mr. WALLOP, the 
name of the Senator from West Vir
ginia <Mr. BYRD) was added as a co
sponsor of S. 237, a bill to amend the 
Internal Revenue Code of 1954 to pro
vide for the establishment of reserves 
for mining land reclamation and for 
the deduction of amounts added to 
such reserves. 

s. 249 

At the request of Mr. PACKWOOD, the 
name of the Senator from Hawaii <Mr. 
MATSUNAGA) was added as a cosponsor 
of S. 249, a bill entitled the "Employee 
Educational Assistance Extension 
Act". 

s. 275 

At the request of Mr. JEPSEN, the 
name of the Senator from Alabama 
<Mr. DENTON) was added as a cospon
sor of S. 275, a bill to provide an in
crease in the compensation of certain 
pay grades of the uniformed services 
in order to provide a minimal offset 
against inflation. 

s. 287 

At the request of Mr. EAGLETON, the 
name of the Senator from Hawaii <Mr. 
MATSUNAGA) was added as a cosponsor 
of S. 287, a bill to establish the Harry 
S. Truman National Historic Site in 
the State of Missouri, and for other 
purposes. 

s. 332 

At the request of Mr. SASSER, the 
name of the Senator from Oregon 
<Mr. HATFIELD) was added as a cospon
sor of S. 332, a bill for the relief of 
John Smitherman. 

s. 372 

At the request of Mr. RANDOLPH, his 
name was withdrawn as a cosponsor of 
S. 372, a bill to promote interstate 
commerce by prohibiting discrimina
tion in the writing and selling of insur
ance contracts, and for other purposes. 

s. 407 

At the request of Mr. NuNN, the 
name of the Senator from Georgia 
<Mr. MATTINGLY) was added as a co
sponsor of S. 407, a bill to improve the 
enforcement of except administration 
laws, and for other purposes. 

s. 425 

At the request of Mr. DENTON, the 
name of the Senator from Florida 
<Mrs. HAWKINS) was added as a co
sponsor of S. 425, a bill to provide 
equal access and opportunity to public 
school students who wish to meet vol
untarily for religious purposes. 

S.432 

At the request of Mr. RANDOLPH, the 
name of the Senator from Texas <Mr. 
ToWER) was added as a cosponsor of S. 
432, a bill to amend the Clean Water 
Act to extend the 1984 compliance 
date for certain recently established 
requirements. 

s. 444 

At the request of Mr. DURENBERGER, 
the name of the Senator from Wiscon
sin <Mr. KAsTEN) was added as a co
sponsor of S. 444, a bill to provide that 
registration and polling places for Fed
eral elections be accessible to handi
capped and elderly individuals, and for 
other purposes. 

s. 512 

At the request of Mr. NICKLES, the 
name of the Senator from Colorado 
<Mr. ARMsTRONG) was added as a co
sponsor of S. 512, a bill to repeal the 
Powerplant and Industrial Fuel Use 
Act of 1978. 

s. 518 

At the request of Mr. CHAFEE, the 
name of the Senator from Arkansas 
<Mr. PRYOR) was added as a cosponsor 
of S. 518, a bill to establish a program 
of grants administered by the Environ
mental Protection Agency for the pur
pose of aiding State and local pro
grams of pollution abatement and con
trol. 

s. 567 

At the request of Mr. THURMOND, the 
names of the Senator from New 
Hampshire <Mr. HUMPHREY), and the 
Senator from North Carolina <Mr. 
HELMS) were added as cosponsors of S. 
567, a bill to amend title 38, United 
States Code, to authorize reimburse
ment for the reasonable charge for 
chiropractic services provided to cer
tain veterans. 

s. 578 

At the request of Mr. SIMPSON, the 
name of the Senator from South Caro
lina <Mr. THURMOND) was added as a 
cosponsor of S. 578, a bill to amend 
title 38, United States Code, to provide 
for adult day health care services for 
veterans, to authorize the Veterans' 
Administration to administer a com
munity residential care program, to es
tablish a presumption of service con
nection for former prisoners of war 
suffering from dysthymic disorder and 
to revise and clarify eligibility for re-

imbursement of expenses of travel for 
Veterans' Administration health care. 

s. 663 

At the request of Mr. ARMSTRONG, 
the name of the Senator from Maine 
<Mr. COHEN) was added as a cosponsor 
of S. 663, a bill to prohibit the pay
ment of certain agriculture incentives 
to persons who produce certain agri
cultural commodities on highly erodi
ble land. 

s. 764 

At the request of Mr. WARNER, the 
names of the Senator from Mississippi 
<Mr. CocHRAN), and the Senator from 
South Dakota <Mr. ABDNOR) were 
added as cosponsors of S. 764, a bill to 
assure the continued protection of the 
traveling public in the marketing of 
air transportation, and for other pur
poses. 

s. 786 

At the request of Mr. PRESSLER, the 
name of the Senator from Kansas <Mr. 
DoLE) was added as a cosponsor of S. 
786, a bill to amend title 38, United 
States Code, to establish a service con
nection presumption for certain dis
eases caused by exposure to herbicides 
or other environmental hazards or 
conditions in veterans who served in 
Southeast Asia during the Vietnam 
era. 

s. 842 

At the request of Mr. WEICKER, the 
name of the Senator from Minnesota 
<Mr. DURENBERGER) was added as a co
sponsor of S. 842, a bill to amend the 
Internal Revenue Code of 1954 to pro
vide tax incentives for the issuance of 
small business participating deben
tures. 

s. 858 

At the request of Mr. THuRMoND, the 
names of the Senator from North 
Dakota <Mr. ANDREWS), the Senator 
from Florida <Mrs. HAwKINS), the Sen
ator from Colorado <Mr. ARMSTRONG), 
the Senator from Virginia <Mr. 
TRIBLE), and the Senator from Ohio 
<Mr. GLENN) were added as cosponsors 
of S. 858, a bill to recognize the organi
zation known as the National Associa
tion of State Directors of Veterans Af
fairs, Inc. 

s. 859 

At the request of Mr. THURMOND, the 
name of the Senator from Florida 
<Mrs. HAWKINS) was added as a co
sponsor of S. 859, a bill to amend title 
38, United States Code, to require the 
continued payment of disability com
pensation at an unreduced rate pend
ing review and appeal of a determina
tion to reduce or discontinue such 
compensation by reason of a change in 
service-connected or employability 
status or in physical condition in the 
case of any veteran whose disability 
has been rated as total for a period of 
at least 10 years ending on the date 
such determination was made, who 
files a statement of disagreement with 
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such determination, and who requests 
such continued payment, and for 
other purposes. 

s. 919 

At the request of Mr. DOMENICI, the 
name of the Senator from Alabama 
<Mr. HEFLIN) was added as a cosponsor 
of S. 919, a bill to amend the Equal 
Access to Justice Act, and for other 
purposes. 

s. 980 

At the request of Mr. WALLOP, the 
name of the Senator from Arkansas 
<Mr. PRYOR) was added as a cosponsor 
of S. 980, a bill to amend the Federal 
Mine Safety and Health Amendments 
Act of 1977 to provide that the provi
sions of such act shall not apply to the 
surface mining of stone, clay, and sand 
work. 

s. 1043 

At the request of Mr. WEICKER, the 
name of the Senator from North 
Dakota <Mr. BuRDICK) was added as a 
cosponsor of S. 1043, a bill to amend 
the Internal Revenue Code of 1954 to 
provide tax incentives for small busi
ness. 

s. 1050 

At the request of Mr. BYRD, the 
name of the Senator from Oregon 
<Mr. HATFIELD) was added as a cospon
sor of S. 1050, a bill to amend the 
Arms Export Control Act to provide 
increased control by the Congress over 
the making of arms sales. 

SENATE JOINT RESOLUTION 10 

At the request of Mr. TsoNGAS, the 
name of the Senator from Arkansas 
<Mr. PRYOR) was added as a cosponsor 
of Senate Joint Resolution 10, joint 
resolution proposing an amendment to 
the Constitution of the United States 
relative to equal rights for women and 
men. 

SENATE JOINT RESOLUTION 74 

At the request of Mr. GARN, the 
name of the Senator from Alabama 
<Mr. DENTON) was added as a cospon
sor of Senate Joint Resolution 74, 
joint resolution to express the sense of 
the Congress that the United States 
should promote the goal of strategic 
stability and reduce the risk of nuclear 
war through a balanced program of 
force modernization together with ne
gotiations to achieve substantial, veri
fiable, and militarily significant reduc
tions to equal levels in the nuclear ar
senals of both superpowers. 

SENATE CONCURRENT RESOLUTION 24 

At the request of Mrs. HAWKINS, the 
names of the Senator from Minnesota 
<Mr. DURENBERGER), and the Senator 
from Rhode Island <Mr. CHAFEE) were 
added as cosponsors of Senate Concur
rent Resolution 24, concurrent resolu
tion expressing the sense of the Con
gress that the people of the United 
States should observe the month of 
May 1983 as "Older Americans 
Month." 

SENATE RESOLUTION 113 

At the request of Mr. BAucus, the 
name of the Senator from South Caro
lina <Mr. THURMOND), was added as a 
cosponsor of Senate Resolution 113, 
resolution expressing the sense of the 
Senate that the Secretary of Agricul
ture should delay implementation of 
the legislation authorizing deductions 
from proceeds from the sale of milk 
under the dairy price support pro
gram. 

SENATE CONCURRENT RESOLU
TION 26-RELATIVE TO FUND
ING OF MX MISSILE DEVELOP
MENT AND DEVELOPMENT OF 
BASING MODE 
Mr. HATFIELD submitted the fol

lowing concurrent resolution; which 
was referred to the Committee on Ap
propriations: 

S. CON. RES. 26 
Resolved by the Senate (the House of Rep

resentatives concurring), That the House of 
Representatives and the Senate of the 
United States approve the obligation and 
expenditure of funds appropriated in Public 
Law 97-377 for MX missile procurement and 
full-scale engineering development of a 
basing mode for the MX missile. 

Mr. HATFIELD. Mr. President, I 
send to the desk a concurrent resolu
tion and ask for its appropriate refer
ral. 

Mr. President, this concurrent reso
lution is in accordance with the terms 
of subsection (7) of title V of the De
partment of Defense Appropriations 
Act, 1983, enacted as part of Public 
Law 97-377, the continuing resolution 
for fiscal year 1983 passed last Decem
ber. As Senators will recall, the terms 
of the continuing resolution "fenced" 
funds for MX missile procurement and 
development of a basing mode pending 
the findings of the President's Com
mission on Strategic Forces and a 
report to Congress by the President on 
the MX missile, possible alternatives 
to the MX missile, and possible alter
native ICBM basing modes. The Presi
dent's commission reported last week, 
and the President's report was deliv
ered to Congress yesterday. 

Mr. President, the wording of the 
concurrent resolution I introduce 
today is specified by Public Law 97-
377. The act also specifies that the res
olution is to be referred to the Com
mittee on Appropriations, which will 
be discharged from consideration of 
the resolution if it has not reported 
the measure within 45 calendar days 
of its referral. Public Law 97-377 
makes further stipulations as to con
sideration of the concurrent resolution 
on the Senate floor, and I direct the 
attention of my colleagues to those 
provisions. 

My submission of this resolution 
does not mean that I support the MX 
missile or the latest recommendation 
for its basing mode. I do not. I submit 
this resolution pursuant to the law, 

and to expedite the decision of the 
Congress on this issue. 

The Committee on Appropriations 
will hold hearings on the resolution in 
the first week of May. Exact dates, 
times, and room numbers will be an
nounced later. It is my intention to 
have the resolution reported to the 
Senate in time for floor consideration 
prior to the Memorial Day recess, if 
that is the leadership's desire. 

Mr. President, I ask unanimous con
sent that the President's letter of 
transmittal be printed in the RECORD 
at this point. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

THE WHITE HOUSE, 
Washington, D.C., April19, 1983. 

Hon. MARK 0. HATFIELD, 
Chairman, Committee on Appropriations, 
U.S. Senate, Washington, D. C. 

DEAR MR. CHAIRMAN: On January 3, 1983, I 
established a bipartisan Commission to re
spond to the issues raised by the Congress 
regarding the Peacekeeper missile, possible 
alternatives to the Peacekeeper, and possi
ble alternative ICBM basing modes. The 
report, which the Commission submitted to 
me, was delivered to you last week. Attached 
is a classified report prepared by the De
partment of Defense submitted pursuant to 
the provisions of subsection <7> of Title V of 
the Department of Defense Appropriations 
Act, 1983, enacted as part of P.L. 97-377. 
The attached document addresses the issues 
set out in subsection (7}. 

I am pleased to report to you that the dis
tinguished group of Americans who served 
on the Commission have unanimously 
agreed on a package of actions, which I 
strongly support, and on which Secretary 
Weinberger, the Joint Chiefs of Staff, Sec
retary Shultz and the National Security 
Council have joined with me in supporting. 
They are as follows: 

< 1> Improve as a first priority the com
mand, control, and communications for our 
strategic forces; continue with high priority 
the Trident submarine and D-5 missile pro
grams; and continue the bomber and air
launched cruise missile efforts as planned. 

<2> Proceed with the immediate produc
tion of the Peacekeeper missile, and deploy
ment of 100 such missiles in existing Min
uteman silos in the Francis E. Warren AFB 
area, which I propose as the alternative 
basing plan required by P.L. 97-377. Specifi
cally, the first 50 missiles will replace the 
Minuteman missiles in the 400th Strategic 
Missile Squadron <SMS>. In turn, the second 
50 will replace the Minuteman missiles in 
the 319th SMS. I have chosen Francis E. 
Warren AFB because the existing silos at 
that location offer the best operational con
siderations. 

(3} Commence engineering design of a 
small, single warhead ICBM. If strategic 
and technical considerations warrant, such 
a missile could be ready for full-scale devel
opment in 1987 and potential deployment in 
the early 1990's. 

<4> Expand research into, and undertake 
the most rigorous examination of, all forms 
of defense against ballistic missiles. This in
cludes work on penetration aids. 

<5> Undertake a specific program to re
solve uncertainties regarding silo and shel
ter hardness, a study of fratricide effects, 
and investigation of different types of land-
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based vehicles and launchers, particularly 
hardened vehicles. 

Finally, I reconfirm that I am fully com
mitted to continue to pursue ambitious and 
objective arms reduction negotiations with a 
goal of agreements that are balanced, pro
mote stability in time of crisis, constitute 
meaningful force reductions, and are verifia
ble. As you know, our proposals to secure re
ductions of all types of weapons are before 
the Soviets in many forums. 

I urge the Congress to join me now in this 
bipartisan effort to settle on a moderniza
tion plan for our strategic forces. For more 
than a decade, each of four administrations 
has made proposals for arms control and 
modernization that have become embroiled 
in political controversy. 

Balancing a number of factors, the mem
bers of the Commission, the Secretary of 
Defense, Joint Chiefs of Staff, and I have 
all had to take fresh looks at our previous 
positions. Despite the range of views these 
groups have held in the past, we are pre
senting to you a unanimous view on this 
vital issue. Your support for the consensus 
can unite us in taking a major step forward 
in our common search for ways to ensure 
national security. 

Sincerely, 
RONALD REAGAN. 

SENATE RESOLUTION 118-RE
LATING TO THE NATIONAL 
OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 
Mr. HOLLINGS <for himself, Mr. 

WEICKER, Mr. PACKWOOD, Mr. PELL, 
Mr. BENTSEN, Mr. JACKSON Mr. TSON
GAS, Mr. RIEGLE, Mr. HUDDLESTON, Mr. 
INOUYE, Mr. LAUTENBERG, Mr. KENNE
DY, Mr. FORD, Mr. CHILES, Mr. MATSU
NAGA, Mr. STENNIS, and Mr. LONG sub
mitted the following resolution; which 
was referred to the Committee on 
Commerce, Science, and Transporta
tion: 

S. RES. 118 
Whereas the National Oceanic and Atmos

pheric Administration is one of the fore
most scientific agencies in the United States 
and throughout the world; 

Whereas the oceanic and atmospheric re
search, weather services, environmental ex
pertise, coastal management knowledge, and 
fishery conservation and management skills 
of NOAA scientists, engineers, and technical 
experts benefit all Americans; 

Whereas the Administration has recom
mended the elimination of nearly 1600 
NOAA jobs for the next fiscal year and a re
duction of well over $100 million in annual 
funding for NOAA; 

Whereas for the third consecutive year, 
the President has proposed termination of 
the highly successful Coastal Zone Manage
ment and Sea Grant programs (including 
the very effective marine extension service), 
the closing of the top-rated Great Lakes En
vironmental Research Laboratory, and the 
elimination of the undersea research pro
gram; 

Whereas the President's budget calls for 
deactivation of nearly half the oceanic re
search fleet, serious reductions in geodesy 
programs, and heavy reductions in ocean 
pollution and ocean dumping research; 

Whereas the President proposes a 40 per
cent cut in the National Marine Fisheries 
Service, including the termination of Sal
tonstall-Kennedy funding for development 

of our fishing industry, the closure of 19 
fish hatcheries on the Columbia River, cuts 
of almost 60 percent in funding for the Re
gional Fishery Management Councils, elimi
nation of state grant programs involving 
commercial and anadromous research, ter
mination of nonhatchery aquaculture re
search, the undermining of fishery habitat 
work, and the deep cutback of data collec
tion and analysis; 

Whereas the President's budget recom
mends the elimination of agricultural 
weather services and the fruit frost pro
gram, a 50 percent cut in fire weather serv
ices, and the elimination of the second 
polar-orbiting satellite; 

Whereas the effectiveness of NOAA's 
highly regarded, world-class laboratories is 
being impaired by funding cuts, reflected by 
the Administration's proposal to reduce 
NOAA R&D to $149 million in FY 1984, 
from a high of $204 million in FY 1980; 

Whereas the Administration has curtailed 
severely the weather modification research 
and development program in NOAA that 
could some day save countless lives, avoid 
injuries, and save billions of dollars; 

Whereas improvements in weather fore
casting have been hindered and thereby 
public safety threatened because necessary 
R&D in advanced satellite sensing of the at
mosphere and oceans has been curtailed; 

Whereas the President had decided to 
transfer to the private sector the weather 
satellites essential to the productivity, 
health, and safety of our nation, without 
having performed cost analyses or consulted 
with the Congress or experts in satellite me
teorology; 

Whereas the Department of Commerce 
has announced a review of 3500 jobs in 
NOAA to determine whether they can be 
eliminated and their duties shifted to pri
vate contractors; 

Whereas the Administration is conducting 
a contract study of the National Weather 
Service to determine how to pare back its 
full-time staff; and 

Whereas the services and programs of 
NOAA exemplify the kind of public infra
structure that is essential for the well-being 
of the nation: Now, therefore, be it 

Resolved, That it is the sense of the 
Senate that the National Oceanic and At
mospheric Administration shall be main
tained as a scientifically sound, reliable, 
world-class Federal institution with ade
quate funding and personnel to provide the 
science and services necessary to safeguard 
the American people's interests and the na
tion's future in the oceans and the atmos
phere, so that 

The production of protein desperately 
needed by this nation and the world can be 
maintained for years to come through wise 
fisheries management and utilization; 

The use of our coastal resources can be 
conserved for future generations and the 
nation's economic development enhanced 
through balanced coastal zone management 
and through coastal and ocean research; 

The lives and property of the American 
people can be safeguarded and economic 
losses reduced through the maintenance of 
a strong National Weather Service and me
teorological satellite systems operated by 
the government in the public interest; 

The health of our ocean and atmospheric 
systems which provide the fundamentals of 
life on this planet can be maintained, 
through knowledge and understanding; 

Our research and protection systems for 
those intelligent life forms dependent on 
the seas can be furthered as a sign of our 
being a civilized and caring nation; 

And the existing partnership between 
Federal, state, and private universities and 
research institutions can be enhanced to 
pool resources and knowledge of our coastal, 
ocean, and atmospheric resources for the 
greater good of the nation; 

Resolved further, That it is the sense of 
the Senate that NOAA's institutional integ
rity be preserved and enhanced through 
comprehensive authorization legislation for 
all NOAA responsibilities and through suffi
cient appropriations pursuant to such au
thorization legislation. 

Mr. HOLLINGS. Mr. President, I am 
introducing today a Senate resolution 
directed at the administration's mis
guided treatment of the National Oce
anic and Atmospheric Administration, 
and I ask unanimous consent that the 
full text of the resolution be printed 
in the RECORD. 

NOAA is a victim of the destructive 
policy of cutting the discretionary ci
vilian programs on the pretext of bal
ancing a budget that is driven mainly 
by major entitlement and defense ex
penditures. This agency provides a 
wide variety of scientific research and 
services of benefit to our entire socie
ty. Yet the administration's proposed 
budget cuts for NOAA are more than 
$100 million below the agency's base 
level of funding. 

In addition, this year the administra
tion is proposing to eliminate some 
1,600 positions at NOAA and will be 
reviewing thousands more with an eye 
to contracting them out to the private 
sector. When coupled with the nega
tive stereotypes about Government 
employees which are laced throughout 
administration rhetoric, these funding 
and personnel reduction policies have 
a devastating impact on the morale of 
NOAA's scientists, engineers, and 
other technical experts. As our recent 
experience with the Environmental 
Protection Agency has taught us, per
haps the most serious repercussion 
that flows from such policies is the de
parture from public service of superior 
employees and the demoralized job 
performance of the work force that re
mains. 

This is the third year running that 
deep cuts in NOAA's funding have 
been pursued by this administration. 
And this is the third year running that 
I have opposed such proposals. Since 
NOAA's creation in 1970, I have 
nursed its budget carefully as a 
member of the Commerce Committee 
and the State, Justice, Commerce Ap
propriations Subcommittee, and even 
in our present austere times, I do not 
believe the Nation can afford to stay 
the administration's present course 
with respect to NOAA. 

Many of the specifics of the latest 
budget estimate are laid out before 
you in this resolution. There is no 
point in repeating them now. However, 
a quick glance at the proposed actions 
listed in the resolution will tell you 
readily that the people who prepared 
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the budget have riveted their atten
tion on short-term savings. Yet the 
bulk of NOAA's activities have a direct 
bearing on our future well-being. Take 
the coastal zone management and sea 
grant programs, for example, two pro
grams slated for termination that ad
ministration spokesmen have acknowl
edged to be successful. At our Com
merce Committee hearings in Febru
ary, we received not a single iota of in
formation that the vitality of these 
programs could be maintained without 
Federal funding. I wonder if anyone 
preparing the budget considered the 
long-term savings to the Nation that 
can be generated by the greater uni
formity, efficiency, and equity fos
tered by CZM in the management of 
the numerous, growing, and often con
flicting uses of our coastal areas. I also 
wonder if there is any realization that 
Federal money invested in the sea 
grant program is investment in the 
Nation's future-badly needed seed 
money for the education of scientists 
and engineers and for research sup
porting the long-term viability and uti
lization of our natural resources. 

The fisheries portion of the budget 
is another case in point. Since the 
United States declared 200-mile fisher
ies jurisdiction in 1976, considerable 
progress has been made toward the 
husbanding of these resources for 
their full use by our citizens for years 
to come. The administration's pro
posed 40-percent cut in funding for 
marine fisheries amounts to a repudi
ation of these gains. It is ironic that 
hard on the heels of this proposal was 
the President's recent proclamation of 
200-mile economic zone jurisdiction. 
The proclamation, which reaffirms 
the U.S. claim to fish and other 
marine animals off our coast, will be 
an empty gesture if the U.S. Govern
ment fails to invest adequate funds in 
the work of the agency with the re
sponsibility for these resources, 
NOAA's National Marine Fisheries 
Service. 

In the weather arena, we see other 
illustrations of a lack of a complete 
understanding by administration offi
cials regarding the significance of 
NOAA's activities to the public inter
est. I question whether much thought 
has been devoted to the lives and 
property that can be saved with better 
forecasts of weather and floods. And I 
wonder if these officials fathom the 
importance of understanding acid rain, 
of anticipating the effect of increased 
carbon dioxide in the atmosphere, and 
of grasping the full implications of 
man-produced gases on our strato
sphere's ozone shield. I also doubt 
whether they have stopped to think 
about the many ways that improve
ments in climate and weather forecast
ing can produce more business revenue 
in the future. As the testimony of sev
eral witnesses at Commerce Commit
tee hearings suggested, there may be 

greater economic opportunity for the 
private sector if we keep the weather 
satellites under the operation of Gov
ernment than if we transfer them to a 
private operator. 

Mr. President, I urge my colleagues 
to evaluate the administration's 
budget proposal for NOAA in light of 
the fundamental requirements of our 
people and businesses. I also urge 
them to consider the great expense 
that will be required in the future to 
rebuild the Federal Government's ca
pacity to provide the important serv
ices that are proposed for elimination 
or major reduction. This resolution is 
meant to emphasize the multiplicity of 
ways that the National Oceanic and 
Atmospheric Administration touches 
our lives and to point out the need to 
maintain its standard of professional 
excellence. 

SENATE RESOLUTION 119-RE
LATING TO RECENT EVENTS 
IN THE MIDDLE EAST 
Mr. D'AMATO <for himself, Mrs. 

HAWKINS, Mr. DECONCINI, Mr. BOSCH
WITZ, Mr. MURKOWSKI, Mr. HECHT, Mr. 
MOYNIHAN, Mr. RIEGLE, Mr. LAUTEN
BERG, Mr. INOUYE, Mr. SPECTER, Mr. 
DODD, and Mr. PRESSLER) submitted 
the following resolution; which was re
ferred to the Committee on Foreign 
Relations: 

S. RES. 119 
Whereas Israel, the only stable democrat

ic nation in the Middle East, is a proven and 
trusted ally of the United States; 

Whereas the security interests of Israel 
and the United States are closely linked; 

Whereas the Soviet Union has engaged in 
an unprecedented arms buildup in the 
Middle East; 

Whereas the Soviet Union has supplied 
nations of the region, hostile to Israel, with 
advanced fighter aircraft and other sophisti
cated weaponry which seriously upsets the 
military balance in the Middle East; 

Whereas the policies pursued by the Sovi
ets and their allies in the region pose a clear 
and immediate threat to the security of 
Israel; 

Whereas the United States has formally 
committed itself to continue to maintain Is
rael's defensive strength through the supply 
of advanced types of equipment such as the 
F-16 aircraft; 

Whereas the Joint Chiefs of Staff of the 
United States have endorsed the sale of F-
16 aircraft to Israel; 

Resolved, That is the sense of the Senate 
of the United States of America that the 
United States should, without any further 
delay, proceed with the sale and delivery of 
F-16 aircraft to Israel. 
e Mr. D'AMATO. Mr. President, I rise 
today to express my deep sense of con
cern over recent events in the Middle 
East, a region of vital interest to the 
United States. 

The expansionist policies pursued by 
the Soviet Union in that area pose a 
direct and immediate threat to the se
curity of Israel, the only stable demo
cratic nation in that volatile region; 
and to world stability. Today, the Sovi-

ets are engaged in an unprecedented 
military buildup in the Middle East. 
Thousands of Soviet military person
nel are stationed in the area. The 
Kremlin has initiated a program of 
arms transfers which seriously threat
ens to upset the tenuous military bal
ance which exists in the region. 

Recent Soviet arms deliveries have 
included T-72 tanks, self-propelled 
122-millimeter and !55-millimeter 
howitzers, BM-21 Kaytusha rocket 
launchers, SAM-6 and SAM-9 antiair
craft missiles as well as advanced 
fighter aircraft, armored personnel 
carriers, and heavy tanks. In addition, 
the Soviets have installed a number of 
SAM-5 antiaircraft missile sites in
cluding those at Dumayer and Horns 
in Syria. These highly sophisticated 
weapons systems which are capable of 
knocking out a fighter plane more 
than 150 miles away, are clearly in
tended for offensive purposes. These 
SAM-5 missile systems, manned by 
Soviet soldiers, have never before been 
deployed outside of the Soviet Union. 

Despite an expression of concern by 
Secretary of State Shultz and other 
high-level officials, the administration 
continues to block the sale of F-16 air
craft vital to the defense of Israel, our 
most reliable ally in the region. 

This action raises serious questions 
with regard to U.S. commitment to 
that nation, strategically located near 
the southern flank of NATO and 
within reach of the valuable resources 
of the Persian Gulf. 

The United States formally commit
ted itself to continue maintaining Isra
el's defensive strength through the 
supply of advanced equipment such as 
the F-16 aircraft during the mid-
1970's. In 1977, Israel presented a 
formal request to the United States 
for 150 F-16 aircraft. After a thorough 
and comprehensive review by military 
experts, it was determined that the 
United States should provide Israel 
with these advanced aircraft in order 
to preserve Israel's qualitative margin 
of superiority. Despite these findings, 
the United States has refused to pro
ceed with this sale. 

Meanwhile, the Middle East has 
become a virtual outpost of Soviet he
gemony. Their activities in the region 
have gone on unchecked. 

It is imperative that the United 
States realize its commitment to 
Israel. As President Reagan indicated 
during his campaign for the Presiden
cy, "We must rebuild our lost reputa
tion for trustworthiness. We must 
again become a nation that can be 
relied upon to live up to its commit
ments." 

It is important that the United 
States, particularly during this period 
of great uncertainty in the Middle 
East, remain firm in its support of 
Israel. Failure to provide this neces
sary moral and material support for 
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this important ally would have disas
trous consequences not onJy for the 
United States but for all those com
mitted to democratic principles. Fur
thermore, such an action would raise 
serious questions regarding U.S. com
mitment to our other allies. 

The United States must send a clear 
signal to the Soviets and their allies 
that we will not abandon our friends 
during time of need. 

Therefore, I have submitted the res
olution which expresses the sense of 
the Senate that the United States, 
without any further delay, should pro
ceed with the sale and delivery of F-16 
aircraft to Israel.e 

AMENDMENTS SUBMITTED 

RECIPROCAL TRADE 
AGREEMENTS 

KASTEN AMENDMENT NO. 1179 

Mr. KASTEN proposed an amend
ment to the motion of Mr. DoLE to re
commit the bill <S. 144) to insure the 
continued expansion of reciprocal 
market opportunities in trade, trade in 
services, and investment for the 
United States, and for other purposes; 
as follows: 

I move to amend the motion of the Sena
tor from Kansas to recommit S. 144 to the 
Committee on Finance by striking out the 
matter proposed to be added by clause (2) of 
the motion and inserting in lieu thereof the 
following: 
TITLE II-WITHHOLDING ON INTER

EST, DIVIDENDS, AND PATRONAGE 
DIVIDENDS 

SEC. 201. AMENDMENT OF 1954 CODE. 
Except as otherwise expressly provided, 

whenever in this title an amendment is ex
pressed in terms of an amendment to a sec
tion or other provision, the reference shall 
be considered to be made to a section or 
other provision of the Internal Revenue 
Code of 1954. 
SEC. 202. DELAY IN WITHHOLDING ON INTEREST 

AND DIVIDENDS. 
Section 308 of the Tax Equity and Fiscal 

Responsibility Act of 1982 <relating to effec
tive dates and special rules involving with
holding on interest and dividends) is 
amended-

(!) by striking out subsection (a) and in
serting in lieu thereof the following: 

"(a) IN GENERAL.-Except as otherwise 
provided in this section, the amendments 
made by this subtitle shall apply to interest, 
dividends, and patronage dividends paid or 
credited after June 30, 1987. 

"(b) WITHHOLDING ON INTEREST, DIVI
DENDS, AND PATRONAGE DIVIDENDS NOT To 
TAKE EFFECT IF COMPLIANCE SUBSTANTIALLY 
IMPROVES.-

"(!) STUDY BY COMPTROLLER GENERAL.-The 
Comptroller General of the United States 
shall conduct a study with respect to the 
collection of taxes on interest, dividends, 
and patronage dividends. 

"(2) DETERMINATION OF PERCENTAGE OF COM
PLIANCE.-In connection with the study 
under paragraph < 1), the Comptroller Gen
eral shall compute the percentage deter
mined by dividing-

"<A> the amount of interest, dividends, 
and patronage dividends which the Comp-

troller General reasonably estimates was 
shown on returns of tax imposed by subtitle 
A of the Internal Revenue Code of 1954-

"(i) which were required to be filed by in
dividuals for taxable years which begin in 
1985, and 

"(ii) which were filed within the time pre
scribed by law (determined with regard to 
any extension) and before August 15, 1986, 
by 

"(B) the aggregate amount of interest, 
dividends, and patronage dividends which 
the Comptroller General reasonably esti
mates was required to be shown on returns 
described in subparagraph <A> (without 
regard to clause (ii) thereof). 

"(3) REPORT TO CONGRESS.-Not later than 
January 1, 1987, the Comptroller General 
shall submit to the Committee on Ways and 
Means of the House of Representatives and 
the Committee on Finance of the Senate 
the results of the study conducted under 
paragraph < 1) and the percentage deter
mined under paragraph (2). 

"( 4) WITHHOLDING NOT IMPLEMENTED IF 
COMPLIANCE SUBSTANTIALLY IMPROVED.-

"(A) IN GENERAL.-If the percentage deter
mined under paragraph (2) is 95 percent or 
greater, then the amendments made by this 
subtitle shall not apply to any interest, divi
dends, or patronage dividends paid or cred
ited after June 30, 1987. 

"(B) WITHHOLDING TO APPLY IF COMPLIANCE 
NOT SUBSTANTIALLY IMPROVED AND CONGRESS 
AGREES.-If subparagraph <A> does not 
apply, the amendments made by this sub
title shall apply to any interest, dividends, 
or patronage dividends paid or credited 
after June 30, 1987, only if both Houses of 
Congress adopt, before April 1, 1987, a con
current resolution, the matter after the re
solving clause of which is as follows: 'That 
the Congress approves of the determination 
of the Comptroller General under section 
308(a)(2) of the Tax Equity and Fiscal Re
sponsibility Act of 1982 that the compliance 
percentage for payment of taxes on interest, 
dividends, and patronage dividends is less 
than 95 percent.'. 

"(C) EXPEDITED PROCEDURE.-
"(i) EXPEDITED RULES TO APPLY.-The rules 

of subsections (c) through (g) of section 151 
of the Trade Act of 1974 (19 U.S.C. 2191) 
shall apply to a resolution described in sub
paragraph (B)(ii) in the same manner as 
such rules apply to an implementing reve
nue bill, except that subsection (e)(3) of 
such section 151 shall not apply and such 
resolution, upon introduction in the Senate 
and the House of Representatives, shall be 
referred to the Committee on Finance and 
the Committee on Ways and Means, respec
tively. 

"(ii) IN GENERAL.-The provisions of this 
subparagraph are enacted by the Congress-

"(!) as an exercise of the rulemaking 
power of the House of Representatives and 
the Senate, respectively, and as such they 
are deemed a part of the rules of each 
House, respectively and they supercede 
other rules only to the extent that they are 
inconsistent therewith, and 

"(II) with full recognition of the constitu
tional right of either House to change the 
rules at any time, in the same manner, and 
to the same extent as in the case of any 
other rule of that House. 

"(5) ACTION BY COMPTROLLER IF CONGRESS 
DISAPPROVES EARLIER REPORT.-If both 
Houses of Congress do not adopt the resolu
tion described in paragraph (4)(B)(ii) before 
April!, 1987-

"<A> the Comptroller General shall, not 
later than January 1, 1988, resubmit the 

percentage determined under paragraph (2) 
<taking into account any revised data) and 
report such percentage to the committees 
described in such paragraph, and 

"(B) if the percentage is less than 95 per-
. cent, the amendments made by this subtitle 
shall apply to interest, dividends, or patron
age dividends paid or credited after June 30, 
1988, if both Houses of Congress, before 
April 1, 1988, adopt a resolution described in 
paragraph (4)(B)(ii). 

"(6) DEFINITIONS.-For purposes of this 
subsection, the terms 'interest', 'dividends', 
and 'patronage dividends' have the same 
meanings given such terms by sections 
6049(b), 6042(b), and 3454(c) of the Internal 
Revenue Code of 1954, respectively.", and 

(2) by redesignating subsections (b), (c), 
and (d) as subsections (c), (d), and (e), re
spectively. 
SEC. 203. APPUCATION OF BACKUP WITHHOLDING 

RULES TO CERTAIN PAYMENTS. 

(a) IN GENERAL.-Section 3402(s) <relating 
to extension of withholding to certain pay
ments where identifying number not fur
nished or inaccurate) is amended by adding 
at the end thereof the following new para
graph: 

"(6) SPECIAL RULES FOR BACKUP WITHHOLD
ING ON INTEREST, DIVIDENDS, AND PATRONAGE 
DIVIDENDS NOT REPORTED ON RETURN.-

"(A) IN GENERAL.-If the Secretary deter
mines that any payee failed-

"(i) to include in any return of tax · re
quired to be filed for any taxable year more 
than $50 of any backup withholding pay
ments which-

"(!) are described in clause (iii), (iv), or 
<vi> of paragraph (3)(A) of this subsection, 
and 

"<II> are required to be included in such 
return, or 

"(ii) to file the return of tax in which such 
payments are required to be included, 
the Secretary shall notify the payors of the 
payments described in subclause (I) of the 
requirement to deduct and withhold under 
paragraph (1) (but not the reason therefor). 

"(B) NOTICE TO PAYEE.-
"(i) NOTICE BY SECRETARY.-At the same 

time as the Secretary notifies the payor 
under subparagraph (A), the Secretary shall 
notify the payee of-

"(!) the Secretary's determination under 
subparagraph <A> <and the reasons there
for), and 

"(II) the requirement that the payor 
deduct and withhold tax under this subsec
tion. 

"(ii) 42-day period to respond.-The Secre
tary shall prescribe procedures which allow 
the payee to respond to the notice received 
under clause (i) within 42 days of receipt of 
such notice. 

"(iii) NOTICE BY PAYOR.-Any payor re
quired to withhold any tax under paragraph 
<l><c> shall, at the time such withholding 
begins, notify the payee of such withhold
ing. 

"(C) CESSATION WITHHOLDING.-If-
"(i) there was no failure under subpara

graph <A>. 
"(ii) any such failure <including the pay

ment of any tax, penalty, or interest with 
respect to such failure) has been corrected. 
or 

"(iii) the payee establishes to the satisfac
tion of the Secretary that any such failure 
will not occur again and that withholding 
under paragraph ( 1) would cause undue 
hardship to such payee, 
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then the Secretary shall notify payors with
holding under paragraph (l)(C) to cease 
such withholding.". 

(b) 20-PERCENT BACKUP WITHHOLDING IN 
CASES WHERE INTEREST, DIVIDENDS, AND PA
TRONAGE DIVIDEND PAYMENTS INVOLVED.
Section 3402(s)(5) <relating to definitions 
and special rules> is amended by adding at 
the end thereof the following new subpara
graph: 

"(K) WITHHOLDING AT 20 PERCENT IN FAIL
URE INVOLVING INTEREST, DIVIDENDS, OR PA
TRONAGE DIVIDENDS.-ln the case of any with
holding required under-

"(i) paragraph <l><C>. or 
"(ii) subparagraph <A> or <B> of paragraph 

< 1) to the extent the taxpayer identification 
number involved relates to a return de
scribed in clause <iii>, (iv), (vi) of paragraph 
<3><A>, 
paragraph (1) shall be applied by substitut
ing '20 percent' for '15 percent'.". 

(C) MINIMUM PENALTY FOR FAILURE To IM
PLEMENT BACKUP WITHHOLDING.-Section 
6672 <relating to penalty for failure to col
lect and pay over tax etc.> is amended by 
adding at the end thereof the following new 
subsection: 

"(C) MINIMUM PENALTY FOR FAILURE To 
IMPLEMENT BACKUP WITHHOLDING.-In the 
case of any failure to deduct and withhold a 
tax under section 3402(s}(l)(C), there is 
hereby imposed a penalty equal to $100, less 
the amount of the penalty under subsection 
(a) with respect to such failure.". 

(d) SECRETARY MAY REQUIRE PAYORS To 
GET NoTICE.-Section 3402(s)(5) <relating to 
definitions and special rules), as amended 
by subsection (b), is amended by adding at 
the end thereof the following new subpara
graph: 

"(L) FORM OF NOTICE.-
"(i} IN GENERAL.-The Secretary may pre

scribe regulations which provide that notice 
may be given under paragraph (1) <B> or <C> 
by requiring payors to compare the tax 
identification numbers or names and tax
payer identification numbers of all payees 
of such payor with a list of such numbers or 
such names and numbers maintained by the 
Secretary and with respect to which with
holding is required under this subsection. 

"(ii) USE OF LIST BY PAYOR.-Any payor (or 
agent thereof) may use any information ob
tained from the list described in subpara
graph <A> solely for the purpose of meeting 
any requirement of such payor under this 
subsection. 

"(iii} CROSS REFERENCE.-For civil actions 
involving misuse of taxpayor return infor
mation, see section 7431.". 

<e> CoNFORMING AMENDMENTs.-Subsection 
<s> of section 3402 <relating to extension of 
withholding to certain payments where 
identifying number not furnished or inaccu
rate> is amended-

< 1> in paragraph < 1>-
<A> by striking out "or" at the end of sub

paragraph <A>. 
<B> by inserting "or" at the end of sub

paragraph <B>, and 
<C> by inserting after subparagraph <B> 

the following new subparagraph: 
"(C) the Secretary notifies the payor 

under paragraph (6)(A),", 
<2> by redesignating subparagraph <C> or 

paragraph (2) as subparagraph <D> and by 
inserting after subparagraph <B> of para
graph <2> the following new subparagraph: 

"(C) FAILURE To INCLUDE CERTAIN AMOUNTS 
IN mcoME.-ln the case of any failure de
scribed in subparagraph <C> of paragraph 
< 1>, paragraph 0) shall apply to any backup 

withholding payment made during the 
period-

"(i) beginning on the 61st day after the 
day on which the payor was notified by the 
Secretary of such failure, and 

"<ii) ending on the day on which the Sec
retary notifies the payor under paragraph 
<6><C> to cease withholding.", 

(3) in subparagraph <D> of paragraph (2), 
as redesignated by paragraph (2), by strik
ing out "or <B>'' in clause (i} and inserting in 
lieu thereof", <B>. or (C)", and 

< 4) by inserting "Or to Certain Interest, 
Dividend, or Patronage Dividend Payments 
Not Repored" after "inaccurate" in the cap
tion thereof. 
SEC. 204. RETURNS ON MAGNETIC TAPE. 

Subsection (e) of section 6011 <relating to 
regulations requiring returns on magnetic 
tape, etc.> is amended-

(!) by inserting "(1) IN GENERAL.-" Before 
the first sentence thereof, and 

(2) by adding at the end thereof the fol
lowing new paragraph: 

"(2) CERTAIN RETURNS MUST BE FILED ON 
MAGNETic MEDIA.-In the case of any person 
who is required to file more than 50 returns 
under section 6042<a>, 6044<a>. or 6049<a> for 
any calendar year, all returns under such 
section shall be on magnetic media.". 
SEC. 205. PENALTY FOR FAILURE BY PAYORS TO 

MEET CERTAIN REPORTING REQUIRE
MENTS. 

<a> IN GENERAL.-Subsection <a> of section 
6676 <relating to failure to supply identify
ing numbers) is amended by redesignating 
paragraph <2> as paragraph <3> and by in
serting after paragraph <1 > the following 
new paragraph: 

"(2) PENALTY FOR FAILURE TO SUPPLY COR
RECTION ON CERTAIN RETURNS.-

(A) IN GENERAL.-If any person-
"(i} is required to include in any return re

quired to be filed under section 6042, 6044, 
or 6049 with respect to another person the 
taxpayer identification number of such 
other person, and 

"(ii) fails to include such number or in
cludes an incorrect number. 
then, in lieu of any penalty under para
graph (1), such person shall pay a penalty 
for each such failure equal to the greater of 
<I> $50, or <ID 5 percent of the amount re
quired to be included in the return to which 
such failure relates. 

"(B) INCREASED PENALTY FOR SUBSTANTIAL 
NONCOMPLIANCE.-

"(i) IN GENERAL.-In the case of a person 
who is described in clause <ii> for any calen
dar year, subparagraph <A> shall be applied 
with respect to returns relating to such cal
endar year by substituting '$100' for '$50' 
and '10 percent' for '5 percent'. 

"(ii) SUBSTANTIAL NONCOMPLIANCE.-For 
purposes of this subparagraph, a person is 
described in this clause if, with respect to 
such person, the sum of the number of fail
ures under this paragraph and section 
6652(a)(3) for any calendar year exceeds the 
lesser of-

"(l) 10,000, or 
"<II> 15 percent of the number of returns 

required to be filed under section 6042, 6044, 
or 6049 by such person with respect to such 
calendar year. 

"(C) No PENALTY IN CERTAIN CASES.-No 
penalty shall be imposed under this para
graph-

"(i) if the taxpayer identification number 
included on the return is the number pro
vided after December 31, 1982, under penal
ty of perjury, by the person with respect to 
whom such return relates unless, under reg-

ulations prescribed by the Secretary, such 
number is obviously incorrect, or 

"(ii) for any period during which a person 
is waiting for receipt of a taxpayer identifi
cation number from the Secretary.". 

(b) FAILURE To FILE STATEMENTS.-Subsec
tion <a> of section 6652 <relating to returns 
relating to information at source, payments 
of dividends, etc., and certain transfers of 
stock> is amended-

< 1 > in paragraph < 1 ><A>-
< A> by striking out clauses (ii), (iii), and 

<iv> and by redesignating clauses <v> and (vi} 
as clauses (ii} and <iii>, and 

<B> by striking out "6042 <e), 6044 (f), 6049 
<e>, or'' in clause (iii}, as so redesignated, 
and 

(2) by adding at the end thereof the fol
lowing new paragraph: 

"(3) FAILURE TO FILE CERTAIN STATE
MENTS.-

"(A) IN GENERAL.-In the case of any 
person who fails to file 1 or more returns or 
statements under section 6042, 6044, or 6049 
on the date prescribed therefor (determined 
with regard to any extension of time for 
filing), such person shall pay <upon notice 
and demand by the Secretary and in the 
same manner as a tax> for each such failure 
an amount equal to the greater of-

"(i) $100, or 
"(ii) 7.5 percent of the amount required to 

be reported on the statement. 
"(B) INCREASED PENALTY FOR SUBSTANTIAL 

NONCOMPLIANCE.-ln the Case Of a person 
who is described in section 6676(a)(2)(B)(ii), 
subparagraph <A> shall be applied by substi
tuting '$200' for '$100' and '15 percent' for 
'7.5 percent'.". 
SEC. 206. DUPLICATE STATEMENTS REQUIRED TO 

BE FURNISHED ON RETURN. 
(a) INTEREST.-
(!) DUPLICATE STATEMENT REQUIRED ON 

RETURN.-Section 6049 (c) <relating to state
ments regarding payment of interest> is 
amended by adding at the end thereof the 
following new paragraph: 

"(4) DUPLICATE STATEMENT TO BE INCLUDED 
IN RETURN OF PERSON WITH RESPECT TO WHOM 
INFORMATION IS FURNISHED.-A duplicate Of 
the statement required to be furnished to a 
person under paragraph (1) shall be includ
ed with the return of the person receiving 
such · statement for the taxable year which 
ends with or within the calendar year to 
which the statement relates.". 

"(2) FORM AND METHOD OF MAILING STATE
MENT.-Section 6049(c)(2) <relating to time 
statement must be furnished) is amended to 
read as follows: 

"(2) TIME AND FORM OF STATEMENT.-The 
written statement under paragraph < 1> 
shall-

"(A) be furnished <either in person or by 
first-class mail) to the person on or before 
January 31 of the year following the calen
dar year for which the return under subsec
tion <a> was made, and 

"(B) shall, under regulations prescribed by 
the Secretary, be in a form similar to the 
form of statements required under section 
6041(d).". 

"(b) DIVIDENDS.-
"( 1) DUPLICATE STATEMENT REQUIRED ON 

RETURN.-Section 6042 of such Code <relat
ing to returns regarding payments of divi
dends> is amended by adding at the end 
thereof the following new subsection: 

"(e) DUPLICATE STATEMENT To BE INCLUDED 
IN RETURN OF PERSON WITH RESPECT TO 
WHOM INFoRMATION Is F'uRNYsHED.-A dupli
cate of the statement required to be fur
nished to a person under subsection (c) shall 



April 20, 1983 CONGRESSIONAL RECORD-SENATE 9211 
be included with the return of the person 
receiving such statement for the taxable 
year which ends with or within the calendar 
year to which the statement relates.". 

(2) FORM AND METHOD OF MAILING STATE
MENT.-The second sentence of section 6042 
(c) <relating to time statement must be fur
nished> is amended to read as follows: "The 
written statement required under the pre
ceding sentence shall be furnished <either in 
person or by first-class mail) to the person 
on or before January 31 of the year follow
ing the calendar year for which the return 
under subsection <a> was made, and shall, 
under regulations prescribed by the Secre
tary, be in a form similar to the form of 
statements required under section 604l 
(d).". 

(C) PATRONAGE DIVIDENDS.-
( 1) DUPLICATE STATEMENT REQUIRED ON 

RETURN.-Section 6044 of such Code <relat
ing to returns regarding payment of patron
age dividends> is amended by adding at the 
end thereof the following new subsection: 

"(f) DUPLICATE STATEMENT To BE INCLUDED 
IN RETURN OF PERSON WITH RESPECT TO 
WHOM INFORMATION Is FuRNISHED.-A dupli
cate of the statement required to be fur
nished to a person under subsection <e> 
shall be included with the return of the 
person receiving such statement for the tax
able year which ends with or within the cal
endar year to which the statement relates.". 

(2) FORM AND METHOD OF MAILING STATE
MENT.-The second sentence of section 6044 
<e> (relating to time statement must be fur
nished) is amended to read as follows: "The 
written statement required under the pre
ceding sentence shall be furnished <either in 
person or by first-class mail> to the person 
on or before January 31 of the year follow
ing the calendar year for which the return 
under subsection <a> was made, and shall, 
under regulations prescribed by the Secre
tary, be in a form similar to the form of 
statements required under section 6041 
(d).". 

(d) PENALTIES FOR FAILURE To INCLUDE 
STATEMENT ON RETURN.-

(!) IN GENERAL.-Section 6678 (relating to 
failure to furnish certain statements> is 
amended-

< A> by inserting "(a) IN GENERAL.-" 
before "In the case of", 

<B> by adding at the end thereof the fol
lowing new subsection: 

"(b) FAILURE TO ATTACH STATEMENT TO A 
RETURN.-In the case of each failure to 
attach a statement to a return under section 
6042<e>, 6044(f), or 6049<c><4>, unless it is 
shown that such failure to due to reasona
ble cause and not to willful neglect, there 
shall be paid (upon notice and demand by 
the Secretary and in the same manner as 
tax> by the person failing to attach such 
statement $50 for each such failure, but the 
total amount imposed for all such failures 
during such calendar year with respect to 
any person shall not exceed $50,000.", and 

<C> by inserting "or attach" after "fur
nish" in the heading thereof. 

(2) CONFORMING AMENDMENT.-The table of 
sections for subchapter B of chapter 68 is 
amended by inserting "or attach" after "fur
nish" in the item relating to section 6678. 
SEC. 207. PENALTY ON PAYEE FOR FAILURE TO 

REPORT. 

<a> IN GENERAL.-Subchapter B of chapter 
68 <relating to assessable penalties) is 
amended by adding at the end thereof the 
following new section: 

"SEC. 6705. ADDITIONAL PENALTY ON TAXPAYERS 
WHO WILLFULLY ATTEMPT TO EVADE 
OR AVOID TAX ON INTEREST, DIVI
DENDS, OR PATRONAGE DIVIDENDS. 

"(a) CIVIL PENALTY.-If, for any taxable 
year-

"(1) any taxpayer fails to include on a 
return of tax the amount of any interest, 
dividends, or patronage dividends required 
to be included in such return, and 

"(2) the Secretary establishes that the 
taxpayer willfully attempted to evade or 
avoid Federal tax on such interest, divi
dends, or patronage dividends, 
then there is imposed on such taxpayer for 
such taxable year a penalty of $1,000. 

"(b) PENALTY IN ADDITION TO OTHER PEN
ALTIES.-The penalty imposed by subsection 
<a> shall be in addition to any other penalty 
imposed by law.". 

(b) CONFORMING AMENDMENT.-The table 
or sections for subchapter B of chapter 68 is 
amended by adding at the end thereof the 
following new item: 
"Sec. 6705. Additional penalty on taxpayers 

who willfully attempt to evade 
or avoid tax on interest, divi
dends, or patronage divi
dends.". 

SEC. 208. MATCHING OF RETURNS BY THE SECRE
TARY OF THE TREASURY. 

It is the sense of the Congress that-
< 1 > with respect to taxable years beginning 

after December 31, 1982, the Secretary of 
the Treasury or his delegate should imple
ment a program which matches-

<A> information received by the Secretary 
under section 6042, 6044, or 6049 of the In
ternal Revenue Code of 1954 with respect to 
any person for any calendar year, with 

<B> the return of the tax imposed by such 
code on such person in which the informa
tion described in subparagraph <A> is re
quired to be included, and 

(2) except in the case of taxpayers whose 
taxable year is not a calendar year, the Sec
retary of the Treasury or his delegate 
should, under any program implemented 
under paragraph (1), complete the matching 
of any information described in paragraph 
< 1 ><A> which is received for any calendar 
year within 10 months of the close of such 
calendar year. 
SEC. 209. REPORT; AUTHORIZATION OF APPROPRIA

TIONS. 
(a) SENSE OF SENATE WITH RESPECT TO RE

PORTING ON AVAILABILITY OF RESOURCES.-lt 
is the sense of the Senate that not later 
than June 15, 1983, the Secretary of the 
Treasury or his delegate shall report to the 
Congress on the availability of resources to 
carry out any program implementing the 
amendments made by, or the provisions of, 
title II of this Act. 

(b) AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated such 
sums as may be necessary to carry out any 
program implementing the amendments 
made by, or the provisions of, title II of this 
Act and it is the sense of the Congress that 
such sums be appropriated. 
SEC. 210. EFFECTIVE DATES. 

<a> IN GENERAL.-Except as provided in 
this section, the amendments made by this 
title shall apply to taxable years beginning 
after December 31, 1982, and before the ter
mination date. 

(b) SPECIAL RULE FOR REPORTING PROVI
SIONS.-

0) The amendments made by section 203 
shall apply to payments made after June 30, 
1983, and before the termination date. 

(2) The amendments made by section 204 
shall apply to returns for calendar years be-

ginning after December 31, 1982, and before 
the termination date, except that the Secre
tary of the Treasury or his delegate may 
provide that such amendments shall not 
apply to any person for calendar year 1983 
in any case where application of such 
amendments would cause undue hardship to 
such person. 

(3) The amendments made by sections 205 
and 206 shall apply to returns or statements 
the due date for which <without regard to 
extensions) is after December 31, 1982, and 
before the termination date. 

(C) TERMINATION DATE DEFINED.-For pur
poses of this section, the term "termination 
date" means the date (if any> on which the 
amendments made by subtitle A of title III 
of the Tax Equity and Fiscal Responsibility 
Act of 1982 apply to interest, dividends, and 
patronage dividends under section 308 of 
such Act. 

DOLE AMENDMENT NO. 1180 

Mr. DOLE proposed an amendment 
to the amendment of Mr. KAsTEN <No. 
1179) to the motion of Mr. DoLE to re
commit the bill S. 144, supra; as fol
lows: 

I move to amend the motion of the Sena
tor from Wisconsin to amend the motion of 
the Senator from Kansas to recommitS. 144 
to the Committee on Finance by striking 
out the matter proposed to be inserted by 
the amendment of the Senator from Wis
consin to the motion of the Senator from 
Kansas and inserting in lieu thereof the fol
lowing: 

TITLE II-WITHHOLDING ON INTER
EST, DIVIDENDS, AND PATRONAGE 
DIVIDENDS 

SEC. 201. AMENDMENT OF 1954 CODE. 
Except as otherwise expressly provided, 

whenever in this title an amendment is ex
pressed in terms of an amendment to a sec
tion or other provision, the reference shall 
be considered to be made to a section or 
other provision of the Internal Revenue 
Code of 1954. 
SEC. 202. DELAY IN WITHHOLDING ON INTEREST 

AND DIVIDENDS. 

Section 308 of the Tax Equity and Fiscal 
Responsibility Act of 1982 <relating to effec
tive dates and special rules involving with
holding on interest and dividends> is amend
ed-

< 1 > by striking out subsection (a) and in
serting in lieu thereof the following: 

"(a) IN GENERAL.-Except as otherwise 
provided in this section, the amendments 
made by this subtitle shall apply to interest, 
dividends, and patronage dividends paid or 
credited after June 30, 1987. 

"(b) WITHHOLDING ON INTEREST, DIVI
DENDS, AND PATRONAGE DIVIDENDS NOT To 
TAKE EFFECT IF COMPLIANCE SUBSTANTIALLY 
IMPROVES.-

"(!) STUDY OF COMPTROLLER GENERAL.-The 
Comptroller General of the United States 
shall conduct a study with respect to the 
collection of taxes on interest, dividends, 
and patronage dividends. 

"(2) DETERMINATION OF PERCENTAGE OF COM
PLIANCE.-ln connection with the study 
under paragraph 0), the Comptroller Gen
eral shall compute the percentage deter
mined by dividing-

"<A> the amount of interest, dividends, 
and patronage dividends which the Comp
troller General reasonably estimates was 
shown on returns of tax imposed by subtitle 
A of the Internal Revenue Code of 1954-
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"(i) which were required to be filed by in

dividuals for taxable years which begin in 
1985,and 

"(ii) which were filed within the time pre
scribed by law (determined with regard to 
any extension> and before August 15, 1986, 
by 

"<B> the aggregate amount of interest, 
dividends, and patronage dividends which 
the Comptroller General reasonably esti
mates was required to be shown on returns 
described in subparagraph <A> <without 
regard to clause <ii> thereof). 

"(3) REPORT TO CONGRESS.-Not later than 
January 1, 1987, the Comptroller General 
shall submit to the Committee on Ways and 
Means of the House of Representatives and 
the Committee on Finance of the Senate 
the results of the study conducted under 
paragraph < 1 > and the percentage deter
mined under paragraph (2). 

"(4) WITHHOLDING NOT IMPLEMENTED IF 
COMPLIANCE SUBSTANTIALLY IMPROVED.-

"(A) IN GENERAL.-If the percentage deter
mined under paragraph (2) is 95 percent or 
greater, then the amendments made by this 
subtitle shall not apply to any interest, divi
dends, or patronage dividends paid or cred
ited after June 30, 1987. 

"(B) WITHHOLDING TO APPLY IF COMPLIANCE 
NOT SUBSTANTIALLY IMPROVED AND CONGRESS 
AGREEs.-If subparagraph <A> does not 
apply, the amendments made by this sub
title shall apply to any interest, dividends, 
or patronage dividends paid or credited 
after June 30, 1987, only if both Houses of 
Congress adopt, before April 1, 1987, a con
current resolution, the matter after the re
solving clause of which is as follows: 'That 
the Congress approves of the determination 
of the Comptroller General under section 
308<a><2> of the Tax Equity and Fiscal Re
sponsibility Act of 1982 that the compliance 
percentage for payment of taxes on interest, 
dividends, and patronage dividends is less 
than 95 percent.'. 

"(C) EXPEDITED PROCEDURE.-
"(i) EXPEDITED RULES TO APPLY.-The rules 

of subsections <c> through (g) of section 151 
of the Trade Act of 1974 (19 U.S.C. 2191) 
shall apply to a resolution described in sub
paragraph <B><ii> in the same manner as 
such rules apply to an implementating reve
nue bill, except that subsection <e><3> of 
such section 151 shall not apply and such 
resolution, upon introduction in the Senate 
and the House of Representatives, shall be 
referred to the Committee on Finance and 
the Committee on Ways and Means, respec
tively. 

"(ii) IN GENERAL.-The provisions of this 
subparagraph are enacted by the Congress-

"(1) as an exercise of the rulemaking 
power of the House of Representatives and 
the Senate, respectively, and as such they 
are deemed a part of the rules of each 
House, respectively and they supercede 
other rules only to the extent that they are 
inconsistent therewith, and 

"(II) with full recognition of the constitu
tional right of either House to change the 
rules at anytime, in the same manner, and 
to the same extent as in the case of any 
other rule of that House. 

"(5) ACTION BY COMPTROLLER IF CONGRESS 
DISAPPROVES EARLIER REPORT.-If both 
Houses of Congress do not adopt the resolu
tion described in paragraph <4><B><ii> before 
April 1, 1987-

"<A> the Comptroller General shall, not 
later than January 1, 1988, resubmit the 
percentage determined under paragraph (2) 
<taking into account any revised data> and 
report such percentage to the committees 
described in such paragraph, and 

"(B) if the percentage is less than 95 per
cent, the amendments made by this subtitle 
shall apply to interest, dividends, or patron
age dividends paid or credited after June 30, 
1988, if both Houses of Congress, before 
April 1, 1988, adopt a resolution described in 
paragraph (4)(B)(ii). 
"(6) DEFINITIONS.-For purposes of this sub
section, the terms 'interest', 'dividends', and 
'patronage dividends' have the same mean
ings given such terms by sections 6049(b), 
and 3454<c> of the Internal Revenue Code of 
1954, respectively.'', and 

<2> by redesignating subsections (b), <c>, 
and (d) as subsections (c), <d>, and (e), re
spectively. 
SEC. 203. APPLICATION OF BACKUP WITHHOLDING 

RULES TO CERTAIN PAYMENTS. 
<a> IN GENERAL.-Section 3402(s) (relating 

to extension of withholding to certain pay
ments where identifying number not fur
nished or inaccurate> is amended by adding 
at the end thereof the following new para
graph: 

"(6) SPECIAL RULES FOR BACKUP WITHHOLD
ING ON INTEREST, DIVIDENDS, AND PATRONAGE 
DIVIDENDS NOT REPORTED ON RETURN.-

"(A) IN GENERAL.-If the Secretary deter
mines that any payee failed-

"(i) to include in any return of tax re
quired to be filed for any taxable year more 
than $50 of any backup withholding pay
ments which-

"(1) are described in clause (iii), <iv>. or 
<vO of paragraph <3><A> of this subsection, 
and 

"(II) are required to be included in such 
return, or 

"(ii) to file the return of tax in which such 
payments are required to be included. 
the Secretary shall notify the payors of the 
payments described in subclause <I> of the 
requirement to deduct and withhold under 
paragraph (1) <but not the reason therefor). 

"(b) NOTICE TO PAYEE.-
"(i) NOTICE BY SECRETARY.-At the same 

time as the Secretary notifies the payor 
under subparagraph <A>, the Secretary shall 
notify the payee of-

"(1) the Secretary's determination under 
subparagraph <A> <and the reasons there
for), and 

"<II> the requirement that the payor 
deduct and withhold tax under this subsec
tion. 

"(ii) 45-DAY PERIOD TO RESPOND.-The Sec
retary shall prescribe procedures which 
allow the payee to respond to the notice re
ceived under clause (i) within 45 days of re
ceipt of such notice. 

"(iii) NOTICE BY PAYOR.-Any payor re
quired to withhold any tax under paragraph 
<l><C> shall, at the time such withholding 
begins, notify the payee of such withhold
ing. 

"(C) CESSATION OF WITHHOLDING.-If-
"(i) there was no failure under subpara

graph <A>. 
"(ii) any such failure <including the pay

ment of any tax, penalty, or interest with 
respect to such failure> has been corrected, 
or 

"<iii> the payee establishes to the satisfac
tion of the Secretary that any such failure 
will not occur again and that withholding 
under paragraph < 1 > would cause undue 
hardship to such payee, 
then the Secretary shall notify payors with
holding under paragraph <l><C> to cease 
such withholding.''. 

(b) 20-PERCENT BACKUP WITHHOLDING IN 
CASES WHERE INTEREST, DIVIDENDS, AND PA
TRONAGE DIVIDEND PAYMENTS INVOLVED.
Section 3402(s)(5) <relating to definitions 

and special rules> is amended by adding at 
the end thereof the following new subpara
graph: 

"(K) WITHHOLDING AT 20 PERCENT IN FAIL
URE INVOLVING INTEREST, DIVIDENDS, OR PA
TRONAGE DIVIDENDS.-In the case Of any with
holding required under-

"(i) paragraph (l)(C), or 
"(ii) subparagraph <A> or <B> of paragraph 

< 1) to the extent the taxpayer identification 
number involved relates to a return de
scribed in clause (iii), (iv), or <vi> of para
graph <3><A>, paragraph (1) shall be applied 
by substituting '20 percent' for '15 per
cent'.". 

(C) MINIMUM PENALTY FOR FAILURE To IM
PLEMENT BACKUP WITHHOLDING.-Section 
6672 !relating to penalty for failure to col
lect and pay over tax, etc.) is amended by 
adding at the end thereof the following new 
subsection: 

"(C) MINIMUM PENALTY FOR FAILURE To 
IMPLEMENT BACKUP WITHHOLDING.-In the 
case of any failure to deduct and withhold a 
tax under section 3402(s)(l)(C), there is 
hereby imposed a penalty equal to $100, less 
the amount of the penalty under subsection 
<a> with respect to such failure.". 

(d) SECRETARY MAY REQUIRE PAYORS To 
GET NOTICE.-Section 3402<s><5> <relating to 
definitions and special rules), as amended by 
subsection (b), is amended by adding at the 
end thereof the following new subpara
graph: 

"(L) FORM OF NOTICE.-
"(i) IN GENERAL.-The Secretary may pre

scribe regulations which provide that notice 
may be given under paragraph (1) <B> or <C> 
by requiring payors to compare the tax 
identification numbers or names and tax
payer identification numbers of all payees 
of such payor with a list of such numbers or 
such names and numbers maintained by the 
Secretary and with respect to which with
holding is required under this subsection. 

"(ii) USE OF LIST BY PAYOR.-Any payor (Or 
agent thereof) may use any information ob
tained from the list described in subpara
graph <A> solely for the purpose of meeting 
any requirement of such payor under this 
subsection. 

"(iii) CROSS REFERENCE.-For civil actions 
involving misuse of taxpayer return infor
mation, see section 7431.". 

(e) CONFORMING AMENDMENTS.-Subsection 
<s> of section 3402 <relating to extension of 
withholding to certain payments where 
identifying number not furnished or inaccu
rate> is amended-

<1 > in paragraph <1 >-
<A> by striking out "or" at the end of sub

paragraph <A>, 
<B> by inserting "or" at the end of sub

paragraph <B>. and 
<C> by inserting after subparagraph <B> 

the following new subparagraph: 
"(C) the Secretary notifies the payor 

under paragraph <6> <A>,", 
<2> by redesignating subparagraph <C> of 

paragraph (2) as subparagraph <D> and by 
inserting after subparagraph <B> of para
graph <2> the following new subparagraph: 

"(C) FAILURE TO INCLUDE CERTAIN AMOUNTS 
IN mcoME.-In the case of any failure de
scribed in subparagraph <C> of paragraph 
<1>. paragraph (1) shall apply to any backup 
withholding payment made during the 
period-

"(i) beginning on the 61st day after the 
day on which the payor was notified by the 
Secretary of such failure, and 

"(ii) ending on the day on which the Sec
retary notifies the payor under paragraph 
(6). 
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(C) to cease withholding.", 
(3) in subparagraph <D> of paragraph (2), 

as redesignated by paragraph (2), by strik
ing out "or (B)'' in clause (i) and inserting in 
lieu thereof", <B>. or <C)", and 

(4) by inserting "Or to Certain Interest, 
Dividend, or Patronage Dividend Payments 
Not Reported" after "Inaccurate" in the 
caption thereof. 
SEC. 204. RETURNS ON MAGNETIC TAPE. 

Subsection (e) of section 6011 <relating to 
regulations requiring returns on magnetic 
tape, etc.> is amended-

(1) by inserting "(1) IN GENERAL.-" before 
the first sentence thereof, and 

<2> by adding at the end thereof the fol
lowing new paragraph: 

"(2) CERTAIN RETURNS MUST BE FILED ON 
MAGNETIC MEDIA.-In the case of any person 
who is required to file mor than 50 returns 
under section 6042<a>. 6044<a>. or 6049(a) for 
any calendar year, all returns under such 
section shall be on magnetic media.". 
SEC. 205. PENALTY FOR FAILURE BY PAYORS TO 

l'tfEET CERTAIN REPORTING REQUIRE· 
l'tfENTS. 

<a> IN GENERAL.-Subsection <a> of section 
6676 <relating to failure to supply identify
ing numbers> is amended by redesignating 
paragraph <2> as paragraph (3) and by in
serting after paragraph <1> the following 
new paragraph: 

"(2) PENALTY FOR FAILURE TO SUPPLY COR
RECTION ON CERTAIN RETURNS.-

"(A) IN GENERAL.-If any person-
"(i) is required to include in any return re

quired to be filed under section 6042, 6044, 
or 6049 with respect to another person the 
taxpayer identification number of such 
other person, and 

"(ii) fails to include such number or in
cludes an incorrect number. 
then, in lieu of any penalty under para
graph 0 ), such person shall pay a penalty 
for each such failure equal to the greater of 
(!) $50, or <II> 5 percent of the amount re
quired to be included in the return to which 
such failure relates. 

"(B) INCREASED PENALTY FOR SUBSTANTIAL 
NONCOMPLIANCE.-

"(i) IN GENERAL.-In the case of a person 
who is described in clause (ii) for any calen
dar year, subparagraph <A> shall be applied 
with respect to returns relating to such cal
endar year by substituting '$100' for '$50' 
and '10 percent' for '5 percent'. 

"(ii) SUBSTANTIAL NONCOMPLIANCE.-For 
purposes of this subparagraph, a person is 
described in this clause if, with respect to 
such person, the sum of the number of fail
ures under this paragraph and section 
6652<a><3> for any calendar year exceeds the 
lesser of-

"(!) 10,000, or 
"<II> 15 percent of the number of returns 

required to be filed under section 6042, 6044, 
or 6049 by such person with respect to such 
calendar year. 

"(C) No PENALTY IN CERTAIN CASES.-No 
penalty shall be imposed under this para
graph-

"(i) if the taxpayer identification number 
included on the return is the number pro
vided after December 31, 1982, under penal
ty of perjury, by the person with respect to 
whom such return relates unless, under reg
ulations prescribed by the Secretary, such 
number is obviously incorrect, or 

"(ii) for any period during which a person 
is waiting for receipt of a taxpayer identifi
cation number from the Secretary.". 

(b) FAILURE To FILE STATEMENTS.-Subsec
tion <a> of section 6652 <relating to returns 
relating to information at source, payments 

of dividends, etc., and certain transfers of 
stock) is amended-

(1) in paragraph (1) <A>-
<A> by striking out clauses (ii), (iii), and 

<iv> and by redesignating clauses <v> and (vi) 
as clauses (ii) and <iii>, and 

<B> by striking out "6042 (e), 6044 (f), 6049 
(e), or" in clause <iii>, as so redesignated, 
and 

<2> by adding at the end thereof the fol
lowing new paragraph: 

"(3) FAILURE TO FILE CERTAIN STATE
MENTS.-

"(A) IN GENERAL.-ln the case of any 
person who fails to file 1 or more returns or 
statements under section 6042, 6044, or 6049 
on the date prescribed therefor <determined 
with regard to any extension of time for 
filing), such person shall pay <upon notice 
and demand by the Secretary and in the 
same manner as a tax> for each such failure 
an amount to the greater of-

"(i) $100, or 
"(ii) 7.5 percent of the amount required to 

be reported on the statement. 
"(B) INCREASED PENALTY FOR SUBSTANTIAL 

NONCOMPLIANCE.-In the case of a person 
who is described in section 6676 <a> (2) <B> 
(ii), subparagraph <A> shall be applied by 
substituting '$200' for '$100' and '15 percent' 
for '7.5 percent'.". 
SEC. 206. DUPLICATE STATEMENTS REQUIRED TO 

BE FURNISHED ON RETURN. 
(a) INTEREST.-
( 1) DUPLICATE STATEMENT REQUIRED ON 

RETURN.-Section 6049 <c> <relating to state
ments regarding payment of interest) is 
amended by adding at the end thereof the 
following new paragraph: 

"(4) DUPLICATE STATEMENT TO BE INCLUDED 
IN RETURN OF PERSON WITH RESPECT TO WHOM 
INFORMATION IS FURNISHED.-A duplicate Of 
the statement required to be furnished to a 
person under paragraph O> shall be includ
ed with the return of the person receiving 
such statement for the taxable year which 
ends with or within the calendar year to 
which the statement relates.". 

(2) FORM AND METHOD OF MAILING STATE
MENT.-8ection 6049<c><2> <relating to time 
statement must be furnished> is amended to 
read as follows: 

"(2) TIME AND FORM OF STATEMENT.-The 
written statement under paragraph <a> 
shall-

"<A> be furnished <either in person or by 
first-class mail) to the person on or before 
January 31 of the year following the calen
dar year for which the return under subsec
tion <a> was made, and 

"<B> shall, under regulations prescribed by 
the Secretary, be in a form similar to the 
form of statements required under section 
6041 (d).". 

(b) DIVIDENDS.-
( 1) DUPLICATE STATEMENT REQUIRED ON 

RETURN.-8ection 6042 of such Code <relat
ing to returns regarding payments of divi
dends) is amended by adding at the end 
thereof the following new subsection: 

"(e) DUPLICATE STATEMENT To BE INCLUDED 
IN RETURN OF PERSON WITH RESPECT To 
WHOM INFORMATION Is FURNISHED.-A dupli
cate of the statement required to be fur
nished to a person under subsection <c> shall 
be included with the return of the person 
receiving such statement for the taxable 
year which ends with or within the calendar 
year to which the statement relates.". 

(2) FORM AND METHOD OF MAILING STATE
MENT.-The second sentence of section 
6042(c) <relating to time statement must be 
furnished) is amended to read as follows: 
"The written statement required under the 

preceding sentence shall be furnished 
<either in person or by first-class mail) to 
the person on or before January 31 of the 
year following the calendar year for which 
the return under subsection <a> was made, 
and shall, under regulations prescribed by 
the Secretary, be in a form similar to the 
form of statements required under section 
6041(d).". 

(C) PATRONAGE DIVIDENDS.-
(1) DUPLICATE STATEMENT REQUIRED ON 

RETURN.-Section 6044 of such Code <relat
ing to returns regarding payment of patron
age dividends) is amended by adding at the 
end thereof the following new subsection: 

"(f) DUPLICATE STATEMENT To BE INCLUDED 
IN RETURN OF PERSON WITH RESPECT TO 
WHOM INFORMATION Is FURNISHED.-A dupli
cate of the statement required to be fur
nished to a person under subsection (e) 
shall be included with the return of the 
person receiving such statement for the tax
able year which ends with or within the cal
endar year to which the statement relates.". 

(2) FORM AND METHOD OF MAILING STATE
MENT.-The second sentence of section 
6044(e) <relating to time statement must be 
furnished) is amended to read as follows: 
"The written statement required under the 
preceding sentence shall be furnished 
<either in person or by first-class mail) to 
the person on or before January 31 of the 
year following the calendar year for which 
the return under subsection (a) was made, 
and shall, under regulations prescribed by 
the Secretary, be in a form similar to the 
form of statements required under section 
6041(d).". 

(d) PENALTIES FOR FAILURE To INCLUDE 
STATEMENT ON RETURN.-

(1) IN GENERAL.-Section 6678 <relating to 
failure to furnish certain statements> is 
amended-

< A> by inserting "(a) IN GENERAL.-" 
before "In the case of", 

<B> by adding at the end thereof the fol
lowing new subsection: 

"(b) FAILURE To ATTACH STATEMENT TO A 
RETURN.-In the case of each failure to 
attach a statement to a return under section 
6042<e>. 6044(0, or 6049(c)(4), unless it is 
shown that such failure is due to reasonable 
cause and not to willful neglect, there shall 
be paid <upon notice and demand by the 
Secretary and in the same manner as tax> 
by the person failing to attach such state
ment $50 for each such failure, but the total 
amount imposed for all such failures during 
such calendar year with respect to any 
person shall not exceed $50,000. ", and 

<C> by inserting "or attach" after "fur
nish" in the heading thereof. 

(2) CONFORMING AMENDMENT.-The table of 
sections for subchapter B of chapter 68 is 
amended by inserting "or attach" after 
"furnish" in the item relating to section 
6678. 
SEC. 207. PENALTY ON PAYER FOR FAILURE TO 

REPORT. 
<a> IN GENERAL.-8ubchapter B of chapter 

68 <relating to assessable penalties) is 
amended by adding at the end thereof the 
following new section: 
"SEC. 6705. ADDITIONAL PENALTY ON TAXPAYERS 

WHO WILLFULLY ATTEMPT TO EVADE 
OR AVOID TAX ON INTEREST, DIVI
DENDS, OR PATRONAGE DIVIDENDS. 

"(a) CiviL PENALTY.-If, for any taxable 
year-

"(1) any taxpayer fails to include on a 
return of tax the amount of any interest, 
dividends, or patronage dividends required 
to be included in such return, and 
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"(2) the Secretary establishes that the 

taxpayer willfully attempted to evade or 
avoid Federal tax on such interest, divi
dends, or patronage dividends, 
then there is imposed on such taxpayer for 
such taxable year a penalty of $1,000. 

"(b) PENALTY IN ADDITION TO OTHER PEN
ALTIES.-The penalty imposed by subsection 
<a> shall be in addition to any other penalty 
imposed by law.". 

(b) CONFORMING AMENDMENT.-The table 
of sections for subchapter B of chapter 68 is 
amended by adding at the end thereof the 
following new item: 
"Sec. 6705. A.dditional penalty on taxpayers 

who willfully attempt to evade 
or avoid tax on interest, divi
dends, or patronage divi
dends.". 

SEC. 208. MATCHING OF RETURNS BY THE SECRE· 
TARY OF THE TREASURY. 

It is the sense of the Congress that-
<1> with respect to taxable years beginning 

after December 31, 1982, the Secretary of 
the Treasury or his delegate should imple
ment a program which matches-

<A> information received by the Secretary 
under section 6042, 6044, or 6049 of the In
ternal Revenue Code of 1954 with respect to 
any person for any calendar year, with 

(B) the return of the tax imposed by such 
Code on such person in which the informa
tion described in subparagraph <A> is re
quired to be included, and 

<2> except in the case of taxpayers whose 
taxable year is not a calendar year, the Sec
retary of the Treasury or his delegate 
should, under any program implemented 
under paragraph < 1 ), complete the matching 
of any information described in paragraph 
<1 ><A> which is received for any calendar 
year within 10 months of the close of such 
calendar year. 
SEC. 209. REPORT; AUTHORIZATION OF APPROPRIA

TIONS. 
(a) SENSE OF SENATE WITH RESPECT TORE

PORTING ON AVAILABILITY OF RESOURCES.-It 
is the sense of the Senate that not later 
than June 15, 1983, the Secretary of the 
Treasury or his delegate shall report to the 
Congress on the availability of resources to 
carry out any program implementing the 
amendments made by, or the provisions of, 
title II of this Act. 

(b) AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated such 
sums as may be necessary to carry out any 
program implementing the amendments 
made by, or the provisions of, title II of this 
Act and it is the sense of the Congress that 
such sums be appropriated. 
SEC. 210. EFFECTIVE DATES. 

<a> IN GENERAL.-Except as provided in 
this section, the amendments made by this 
title shall apply to taxable years beginning 
after December 31, 1982, and before the ter
mination date. 

(b) SPECIAL RULES FOR REPORTING PROVI· 
SIONS.-

( 1 > The amendments made by section 203 
shall apply to payments made after June 30, 
1983, and before the termination date. 

(2) The amendments made by section 204 
shall apply to returns for calendar years be
ginning after December 31, 1982, and before 
the termination date, except that the Secre
tary of the Treasury or his delegate may 
provide that such amendments shall not 
apply to any person for calendar year 1983 
in any case where application of such 
amendments would cause undue hardship to 
such person. 

(3) The amendments made by sections 205 
and 206 shall apply to returns or statements 
the due date for which (without regard to 
extensions> is after December 31, 1982, and 
before the termination date. 

(C) TERMINATION DATE DEFINED.-For pur
poses of this section, the term "termination 
date" means the date (if any) on which the 
amendments made by subtitle A of title III 
of the Tax Equity and Fiscal Responsibility 
Act of 1982 apply to interest, dividends, and 
patronage dividends under section 308 of 
such Act. 

MELCHER AMENDMENT NO. 1181 

Mr. MELCHER proposed an amend
ment to the motion of Mr. BAKER to 
waive the Congressional Budget Act of 
1974 with respect to the consideration 
of S. 144, supra, as follows: 

At the end of the motion add: Further, 
under Section 904(b) I move to waive the 
relevant section contained in titles 3 or 4 of 
the Budget Act for this amendment on this 
bill or any other bill considered by the 
Senate in this session of Congress. 

BANKRUPTCY REFORM ACT 
HELMS AMENDMENTS NOS. 1182 THROUGH 1192 

<Ordered to lie on the table.) 
Mr. HELMS submitted 11 amend

ments intended to be proposed by him 
to the bill <S. 1013) to amend title 28 
of the United States Code regarding 
jurisdiction in bankruptcy proceed
ings, and to establish new Federal ju
dicial positions; as follows: 

AMENDMENT No. 1182 
On page 14, beginning with line 1, strike 

out all to line 1 on page 20. 
On page 20, line 1, strike out "Title IV" 

and insert in lieu thereof "Title III". 
On page 20 through page 34, redesignate 

sections 401 through 418 as sections 301 
through 318, respectively. 

On page 34, lines 13 and 14, strike out 
"408, 409, 410, and 412" and insert in lieu 
thereof "308, 309, 310, and 312". 

AMENDMENT No. 1183 
At the end thereof, add the following: 

TITLE -JUDGESHIPS 
SECTION . <a> There is hereby created a 

Joint Committee of Judicial Conduct <here
after in this Part referred to as the "Joint 
Committee"). 

(b) The Joint Committee shall be com
posed of ten members as follows: 

(1} five Members of the Senate, appointed 
by the President pro tempore of the Senate, 
three from the majority party and two from 
the minority party; and 

<2> five Members of the House of Repre
sentatives appointed by the Speaker of the 
House of Representatives, three from the 
majority party and two from the minority 
party. 

<c> Vacancies in the membership of the 
Joint Committee shall not affect the power 
of the remaining members to execute the 
functions of the Joint Committee and shall 
be filled in the same manner as in the case 
of the original appointment. 

(d) The Joint Committee shall select a 
chairman and a vice chairman from among 
its members at the beginning of each Con
gress. The vice chairman shall act in the 
place and stead of the chairman in the ab
sence of the chairman. The chairmanship 
and the vice chairmanship shall alternate 

between the Senate and the House of Rep
resentatives with each Congress. The chair
man during each even-numbered Congress 
shall be selected by the Members of the 
House of Representatives on the Joint Com
mittee from among their number and the 
chairman during each odd-numbered Con
gress shall be selected by the Members of 
the Senate on the Joint Committee from 
among their number. The vice chairman 
during each Congress shall be chosen in the 
same manner from the House of Congress 
other than the House of Congress of which 
the chairman is a member. 

SEc. . The Joint Committee shall review 
the official conduct including the decisions 
of Federal judges and shall report the re
sults of its review to the Senate and the 
House of Representatives, including recom
mended articles of impeachment whenever 
it determines the conduct of a Federal judge 
fails to meet the standard of good behavior. 

<a> For the purposes of this subsection, 
the term "Federal judges" shall include all 
judges of all courts of the United States, all 
Justices of the Supreme Court and the 
Chief Justice of the United States, during 
active service. 

<b> For the purpose of this subsection, the 
term "good behavior" has the same meaning 
as that term has in section 1, article II of 
the Constitution of the United States. Con
duct failing to meet the standard of good 
behavior includes: · 

<1> abuse of judicial authority; 
<2> improper exercise of the judicial func

tion; 
(3) neglect or refusal to perform the 

duties of office; 
<4> usurpation of the authority of the 

Congress, the President or the States; 
(5) exercise of will instead of judgment by 

substituting the pleasure of the judge for 
that of the legislature-either Congress or 
the ratifiers of the Constitution of the 
United States, as the case may be-rather 
than declaring the sense of the law; and 

<6> any other conduct which constitutes a 
failure to meet the standard of good behav
ior at common law at the time of the adop
tion of the Constitution of the United 
States. 

<c> The Joint Committee shall review the 
official conduct of each Federal judge every 
ten years. 

< 1) For Federal judges appointed after the 
date of enactment of this Act, the Joint 
Committee shall review the official conduct 
of each Federal judge on the tenth anniver
sary of his appointment and every ten years 
thereafter. 

(2) The Joint Committee shall divide all 
Federal judges other than those included in 
subsection <c><l> by lot into ten equal 
groups and review the official conduct of 
the members of one such group during each 
of the ten years next following the enact
ment of this Act, one group of Federal 
judges per year. Beginning with the elev
enth year following the enactment of this 
Act, the Joint Committee shall review the 
official conduct of each Federal judge who 
shall have been placed in one of the ten 
groups described by this subsection on the 
tenth anniversary of its original review of 
that judge and every ten years thereafter. 

SEc. 103. The Joint Committee, or any 
duly authorized subcommittee thereof, is 
authorized to sit and act at such places and 
times during sessions, recesses, and ad
journed periods of Congress, to require by 
subpena or otherwise the attendance of 
such witnesses and the production of such 
books, papers, and documents, to administer 
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such oaths and affirmations, to take such 
testimony, to produce such printing and 
binding, and to make such expenditures, as 
it deems advisable. The Joint Committee 
may make such rules respecting its organi
zation and procedures as it deems necessary, 
except that no recommendation shall be re
ported from the Joint Committee unless a 
majority of the Joint Committee assent. 
Subpenas may be issued over the signature 
of the chairman of the Joint Committee or 
of any member designated by him or by the 
Joint Committee, and may be served by 
such person or persons as may be designated 
by such chairman or member. The chair
man of the Joint Committee or any member 
thereof, may administer oaths or affirma
tions to witnesses. 

SEc. 104. <a> In carrying out its functions 
under section 102 of this subtitle, the Joint 
Committee is authorized, by record vote of a 
majority of the members of the Joint Com
mittee-

<1) to appoint, on a permanent basis, with
out regard to political affiliation and solely 
on the basis of fitness to perform their 
duties, not more than ten professional staff 
members and not more than six clerical 
staff members; 

(2) to prescribe their duties and responsi
bilities; 

(3) to fix their pay at respective per 
annum gross rates not in excess of the high
est rate of basic pay, as in effect from time 
to time, of the General Schedule of section 
5332(a) of title 5, United States Code; and 

<4> to terminate their employment as the 
Joint Committee may deem appropriate. 

(b) In carrying out any of its functions 
under this title, the Joint Committee is au
thorized to utilize the services, information 
facilities, and personnel of the departments 
and establishments of the Government, and 
to procure the temporary <not to exceed one 
year> or intermittent services of experts or 
consultants or organizations thereof by con
tract at rates of pay not in excess of the per 
diem equivalent of the highest rate of basic 
pay set forth in the General Schedule of 
section 5332 of title 5, United States Code, 
including payment of such rates for neces
sary traveltime. 

SEc. 105. The Joint Committee shall keep 
a complete record of all Joint Committee ac
tions, including a record of the votes on any 
question on which a record vote is demand
ed. All records, data, charts and files of the 
Joint Committee shall be the property to 
the Joint Committee and shall be kept in 
the offices of the Joint Committee or such 
other places as the Joint Committee may 
direct. 

SEc. 106. The expenses of the Joint Com
mittee shall be paid from the contingent 
fund of the House of Representatives, from 
funds appropriated for the Joint Commit
tee, upon vouchers approved by the chair
man. 

SEc. 107. Notwithstanding any determina
tion or review by the Joint Committee on 
Judicial Conduct, or any provision of this 
Act, nothing in this title shall in any way 
derogate from the obligation of the House 
of Representatives to impeach Federal offi
cers, including judges, as set forth in the 
Constitution of the United States. The pro
cedures established by this title are cumula
tive and are not intended to replace any 
other procedures concerning impeachment 
of Federal judges or any other Federal offi
cers. 

SEc. . The fourth undesignated para
graph of section 331 of title 28, United 
States Code, is amended to read as follows: 

"The conference shall make a comprehen
sive survey of the condition of business in 
the courts of the United States and prepare 
plans for assignment of judges to or from 
circuits or districts where necessary, and 
shall submit suggestions to various courts, 
in the interest of uniformity and expedition 
of business.". 

SEc. . <a> Section 332(a) of title 28, 
United States Code, is amended to read as 
follows: 

"(a) The chief of each circuit shall call, at 
least twice in each year and at such places 
as he may designate, a council of the circuit 
judges for the circuit, in regular active serv
ice, at which he shall preside. Each circuit 
judge, unless excused by the chief judge, 
shall attend all sessions of the council.". 

(b) Section 332(c) of title 28, United States 
Code, is amended by striking out "semian
nually" and inserting in lieu thereof "quar
terly". 

<c> Section 332(d) of title 28, United States 
Code, is amended to read as follows: 

"(d) Each judicial council shall make all 
necessary orders for the effective and expe
ditious administration of the business of the 
courts within its circuit. The district judges 
shall promptly carry into effect all orders of 
the judicial council.". 

<d><1> The section heading for section 332 
of title 28, United States Code, is amended 
to read as follows: 
"§ 332. Judicial Councils". 

<2> The item relating to section 332 in the 
section analysis for chapter 15 of title 28, 
United States Code, is amended to read as 
follows; 
"332. Judicial councils.". 

SEc. . <a> Section 372 of title 28, United 
States Codes, is amended by striking subsec
tion (c). 

(b) The section heading for section 372 of 
title 28, United States Code, is amended to 
read as follows: 
"§ 372. Retirement for disability; substitute judge 

on failure to retire". 
(c) The item relating to section 372 in the 

section analysis for chapter 17 of title 28, 
United States Code, is amended to read as 
follows: 
"372. Retirement for disability; subsitute 

judge on failure to retire.". 
SEc. . Section 604 of title 28, United 

States Code, is amended by striking subsec
tion <h>. 

AMENDMENT No. 1184 
On page 14, beginning with line 2, strike 

all to line 1 on page 20 and insert in lieu 
thereof the following: 

SEc. . Section 2254<a> of title 28, United 
States Code, is amended to read as follows: 

"(a) The Supreme Court, a Justice there
of, a circuiit judge, or a district court shall 
entertain an application for a writ of habeas 
corpus on behalf of a person in custody pur
suant to a judgment of a State court only on 
a ground which presents a substantial Fed
eral constitutional question, and then only 
if-

"( 1> it was not previously raised and deter
mined, 

"(2) there has been no fair and adequate 
opportunity to raise it and have it deter
mined, and 

"(3) it cannot thereafter be raised and de
termined in a proceeding in the State court, 
by an order or judgment subject to review 
by the Supreme Court of the United States 
on a writ of certiorari.". 

SEc. 420. Section 636(b)(l)(B) of title 28, 
United States Code, is amended to read as 
follows: 

"(B) a judge may also designate a magis
trate to conduct hearings, including eviden
tiary hearings, except evidentiary hearings 
in cases brought pursuant to section 2254 of 
this title, and to submit to a judge of the 
court proposed findings of fact and recom
mendations for the disposition, by such 
judge, of any motion excepted in subpara
graph <A>, of applications for post trial 
relief made by individuals convicted of 
criminal offenses and of prisoner petitions 
challenging conditions of confinement.". 

AMENDMENT No. 1185 
On page 34, after line 14, add the follow

ing new sections: 
SEc. 419. Section 2254 <a> of title 28, 

United States Code, is amended to read as 
follows: 

"(a) The Supreme Court, a Justice there
of, a circuit judge, or a district court shall 
entertain an application for a writ of habeas 
corpus on behalf of a person in custody pur
suant to a judgment of a State court only on 
a ground which presents a substantial Fed
eral constitutional question, and then only 
if-

"(1) it was not previously raised and deter
mined, 

"(2) there has been no fair and adequate 
opportunity to raise it and have it deter
mined, and 

"(3) it cannot thereafter be raised and de
termined in a proceeding in the State court, 
by an order or judgment subject to review 
by the Supreme Court of the United States 
on a writ of certiorari.". 

SEc. 420. Section 636(b)(l)(B) of title 28, 
United States Code, is amended to read as 
follows: 

"(B) a judge may also designate a magis
trate to conduct hearings, including eviden
tiary hearings, except evidentiary hearings 
in cases brought pursuant to section 2254 of 
this title, and to submit to a judge of the 
court proposed findings of fact and recom
mendations for the disposition, by such 
judge, of any motion excepted in subpara
graph <A>. of applications for post trial 
relief made by individuals convicted of 
criminal offenses and of prisoner petitions 
challenging conditions of confinement.". 

AMENDMENT No. 1186 
On page 14, beginning with line 2, strike 

all to line 1 on page 20 and insert in lieu 
thereof the following: 

SEc. . <a> Chapter 81 of title 28, United 
States Code, is amended by adding at the 
end thereof the following new section: 
"§ 1259. Appellate jurisdiction; limitations. 

"(a) Notwithstanding the provisions of 
sections 1253, 1254, and 1257 of this chapter, 
the Supreme Court shall not have jurisdic
tion to review, by appeal, writ of certiorari, 
or otherwise, any case arising out of any 
State statute, ordinance, rule, regulation, 
practice, or any part thereof, or arising out 
of any Act interpreting, applying, enforcing, 
or effecting any State statute, ordinance, 
rule, regulation, or practice which relates to 
voluntary prayer, Bible reading, or religious 
meetings in public schools or public build
ings.". 

"(b) As used herein, 'voluntary' means an 
activity in which a student is not required to 
participate by school authorities.". 

(b) The section analysis of chapter 81 of 
title 28 is amended by adding at the end 
thereof the following new item: 
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"1259. Appellate jurisdiction; limitations.". 

SEc. . <a> Chapter 85 of title 28, United 
States Code, is amended by adding at the 
end thereof the following new section: 
"§ 1364. Limitations on jurisdiction. 

"Notwithstanding any other provision of 
law, the district courts shall not have juris
diction of any case or question which the 
Supreme Court does not have jurisdiction to 
review under section 1259 of this title.". 

<b> The section analysis at the beginning 
of chapter 85 of title 28 is amended by 
adding at the end thereof the following new 
item: 
"1364. Limitations on jurisdiction.". 

SEc. . The amendments made by this 
title shall take effect on the date of enact- · 
ment, except that such amendments shall 
not apply to any case which, on such date of 
enactment, was pending in any court of the 
United States. 

AMENDMENT No. 1187 
On page 34, after line 14, add the follow

ing new sections: 
TITLE 

SEc. . <a> Chapter 81 of title 28, United 
States Code, is amended by adding at the 
end thereof the following new section: 
"§ 1259. Appellate jurisdiction; limitations. 

"(a) Notwithstanding the provisions of 
sections 1253, 1254, and 1257 of this chapter, 
the Supreme Court shall not have jurisdic
tion to review, by appeal, writ of certiorari, 
or otherwise, any case arising out of any 
State statute, ordinance, rule, regulation, 
practice, or any part thereof, or arising out 
of any Act interpreting, applying, enforcing, 
or effecting any State statute, ordinance, 
rule, regulation, or practice which relates to 
voluntary prayer, Bible reading, or religious 
meetings in public schools or public build
ings.". 

"(b) As used herein, 'voluntary' means an 
activity in which a student is not required to 
participate by school authorities.". 

(b) The section analysis of chapter 81 of 
title 28 is amended by adding at the end 
thereof the following new item: 
"1259. Appellate jurisdiction; limitations.". 

SEc. . <a> Chapter 85 of title 28, United 
States Code, is amended by adding at the 
end thereof the following new section: 
"§ 1364. Limitations on jurisdiction. 

"Notwithstanding any other provision of 
law, the district courts shall not have juris
diction of any case or question which the 
Supreme Court does not have jurisdiction to 
review under section 1259 of this title.". 

(b) The section analysis at the beginning 
of chapter 85 of title 28 is amended by 
adding at the end thereof the following new 
item: 

SEc. . The amendments made by this title 
shall take effect on the date of enactment, 
except that such amendments shall not 
apply to any case which, on such date of en
actment, was pending in any court of the 
United States. 

AMENDMENT No. 1188 
On page 14, beginning with line 2, strike 

all to line 1 on page 20 and insert in lieu 
thereof the following: 

SEc. . <a> This section may be cited as 
the "Public School Equal Protection Act of 
1983". 

STATEMENT OF FINDINGS AND PURPOSE 
(b) The Congress finds that the assign

ment and transportation of students to 

public schools on the basis of race, color, or 
national origin by the inferior Federal 
courts-

< I> violates constitutional and legal guar
antees that individuals shall not be denied 
equal protection of the law; 

<II> disrupts the public educational proc
ess; 

<III> undermines the American tradition 
of neighborhood schools; 

<IV> contributes to the resegregation of 
public schools; 

<V> imposes unnecessary safety risks to 
public school children; 

<VI> undermines support for public educa
tion; 

<VII> interferes with the right of parents 
to make decisions regarding the education 
of their children; 

<VIII> disrupts racial harmony by charac
terizing and classifying students on the 
basis of race or color and assigning them to 
schools on such basis; 

<IV> diverts significant amounts of finan
cial resources away from direct improve
ment of the quality education; 

<X> usurps the responsibilities and tradi
tional functions of State and local authori
ties to provide an educational system meet
ing the needs of the community; 

<XI> undermines the public respect for 
the Federal judiciary and its system of ad
ministering law and justice. 

AUTHORITY 
<c> The Congress, pursuant to its author

ity and powers granted under artilce III of 
the Constitution, and under section 5 of the 
fourteenth amendment of the Constitution, 
enacts the provisions of the Act in order to 
protect public school students against dis
crimination on the basis of race, color, or 
national origin. 
LIMITATION ON THE JURISDICTION OF INFERIOR 

FEDERAL COURTS WITH RESPECT TO THE AS
SIGNMENT OR TRANSPORTATION OF STUDENTS 
AND FORMAL DISSOLUTION OF PREVIOUSLY EN
TERED ORDERS 
<d><I> Chapter 155 of title 28 of the United 

States Code <relating to the congressional 
power to limit the injunctive power of infe
rior Federal courts and relating to three 
judge courts> is amended by adding before 
section 2283 the following new section: 
"SEC. 2282. JURISDICI'ION; LIMITATIONS. 

"(a) Notwithstanding any other provision 
of law, no inferior court of the United 
States nor any judge of any inferior court of 
the United States shall have jurisdiction to 
issue or to continue in effect any injunction, 
writ, process, order, rule, judgment, decree, 
or command or any portion thereof-

"0) requiring the assignment or transpor
tation of any student to a public elementary 
or secondary school operated by a State or 
local educational agency for the purpose of 
altering the racial or ethnic composition of 
the student body at any public school, or for 
any other purpose; 

"(2) requiring any State or local educa
tional agency to close any school and to 
transfer the students from the closed school 
to any other school for the purpose of alter
ing the racial or ethnic composition of the 
student body at any public school, or for 
any other purpose. 

"(3) precluding any State or local educa
tional agency from fulfilling any provision 
of any contract between it and any member 
of the faculty or administration of any 
public school it operates specifying the 
public school where the member of the fac
ulty or administration is to perform his 
duties under the contract. 

"(b)(l) For the purpose of this section the 
term "local educational agency" means a 
public board of education or other public 
authority legally constituted within a State 
for either administrative control or direc
tion of, or to perform a service function for, 
public elementary or secondary schools in a 
city, county, township, school district, or 
other political subdivision of a State or such 
combination of school districts or counties 
as are recognized in a State as an adminis
trative agency for its public elementary or 
secondary schools. Such term also includes 
any other public institution or agency 
having administrative control and direction 
of a public elementary or secondary school. 

"(2) For the purpose of this section the 
term 'State educational agency' means the 
State board of education or other agency or 
officer primarily responsible for State su
pervision of public elementary and second
ary schools, or, if there is no such officer or 
agency, an officer or agency designated by 
the Governor or by State law." 

<II> The section analysis of chapter 155 of 
title 28 of the United States code is amend
ed by inserting before the item for section 
2283 the following new item: 
"2282. Jurisdiction; limitations." 

AMENDMENT OF REMOVAL PROVISIONS 
(e) Chapter 89 of title 28 of the United 

States Code <relating to district courts' re
moval of cases from State courts) is amend
ed by adding after section 1455(c) the fol
lowing new subsection: 

"(d) A civil action in any State court in
cluding a demand for judgment for any 
relief described in section 2282<a> of this 
title may not be removed to any district 
court of the United States." 

SEPARABILITY 
<f> If any provision of this Act or the ap

plication of any such provision to any 
person or circumstance is held invalid, the 
remainder of the provision of this Act and 
the application of such provisions to other 
persons or circumstances shall not be affect
ed thereby. 

EFFECTIVE DATE 
(g) The provisions of this Title shall beef

fective on July 1, 1983. 

AMENDMENT No. 1189 
On page 34, after line 14, add the follow

ing new sections: 

TITLE 
SEc. . <a> This section may be cited as the 

"Public School Equal Protection Act of 
1983". 

STATEMENT OF FINDINGS AND PURPOSE 
<b> The Congress finds that the assign

ment and transportation of students to 
public schools on the basis of race, color, or 
national origin by the inferior Federal 
courts-

< I> violates constitutional and legal guar
antees that individuals shall not be denied 
equal protection of the law; 

<II> disrupts the public educational proc
ess; 

<III> undermines the American tradition 
of neighborhood schools; 

<IV> contributes to the resegregation of 
public schools; 

<V> imposes unnecessary safety risks to 
public school children; 

<VI> undermines support for public educa
tion; 
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<VII> interferes with the right of parents 

to make decisions regarding the education 
of their children; 

<VIII> disrupts racial harmony by charac
terizing and classifying students on the 
basis of race or color and assigning them to 
schools on such basis; 

<IV> diverts significant amounts of finan
cial resources away from direct improve
ment of the quality education; 

<X> usurps the responsibilities and tradi
tional functions of State and local authori
ties to provide an educational system meet
ing the needs of the community; 

<Xn undermines the public respect for 
the Federal judiciary and its system of ad
ministering law and justice. 

(c) The Congress, pursuant to its author
ity and powers granted under article III of 
the Constitution, and under section 5 of the 
fourteenth amendment of the Constitution, 
enacts the provisions of the Act in order to 
protect public school students against dis
crimination on the basis of race, color, or 
national origin. 
LIMITATION ON THE JURISDICTION OF INFERIOR 

FEDERAL COURTS WITH RESPECT TO THE AS· 
SIGNMENT OR TRANSPORTATION OF STUDENTS 
AND FORMAL DISSOLUTION OF PREVIOUSLY EN· 
TERED ORDERS 
(d)(!) Chapter 155 of title 28 of the United 

States Code <relating to the congressional 
power to limit the injunctive power of infe
rior Federal courts and relating to three 
judge courts) is amended by adding before 
section 2283 the following new section: 
"Sec. 2282. Jurisdiction; limitations. 

"(a) Notwithstanding any other provision 
of law, no inferior court of the United 
States nor any judge of any inferior court of 
the United States shall have jurisdiction to 
issue or to continue in effect any injunction, 
writ, process, order, rule, judgment, decree, 
or command or any portion thereof-

"( 1 > requiring the assignment or transpor
tation of any student to a public elementary 
or secondary school operated by a State or 
local educational agency for the purpose of 
alerting the racial or ethnic composition of 
the student body at any public school, or for 
any other purpose; 

"(2) requiring any State or local educa
tional agency to close any school and to 
transfer the students from the closed school 
to any other school for the purpose of alter
ing the racial or ethnic composition of the 
student body at any public school, or for 
any other purpose; 

"(3) precluding any State or local educa
tional agency from fulfilling any provision 
of any contract between it and any member 
of the faculty or administration of any 
public school it operates specifying the 
public school where the member of the fac
ulty or administration is to perform his 
duties under the contract. 

"<b>O> For the purpose of this section the 
term "local educational agency" means a 
public board of education or other public 
authority legally constituted within a State 
for either administrative control or direc
tion of, or to perform a service function for, 
public elementary or secondary schools in a 
city, county, township, school district, or 
other political subdivision of a State or such 
combination of school districts or counties 
as are recognized in a State as an adminis
trative agency for its public elementary or 
secondary schools. Such term also includes 
any other public institution or agency 
having administrative control and direction 
of a public elementary or secondary school. 

"(2) For the purpose of this section the 
term 'State educational agency' means the 

State board of education or other agency or 
officer primarily responsible for State su
pervision of public elementary and second
ary schools, or, if there is no such officer or 
agency, an officer or agency designated by 
the Governor or by State law." 

<ID The section analysis of chapter 155 of 
title 28 of the United States Code is amend
ed by inserting before the item for section 
2283 the following new item: 
"2282. Jurisdiction; limitations.". 

AMENDMENT OF REMOVAL PROVISIONS 
(e) Chapter 89 of title 28 of the United 

States Code <relating to district courts' re
moval of cases from State courts) is amend
ed by adding after section 1455<c> the fol
lowing new subsection: 

'(d) A civil action in any State court in
cluding a demand for judgment for any 
relief described in section 2282(a) of this 
title may not be removed to any district 
court of the United States." 

SEPARABILITY 
(f) If any provision of this Act or the ap

plication of any such provision to any 
person or circumstance is held invalid, the 
remainder of the provision of this Act and 
the application of such provisions to other 
persons or circumstances shall not be affect
ed thereby. 

EFFECTIVE DATE 
(g) The provisions of this Title shall beef

fective on July 1, 1983. 

AMENDMENT No. 1190 
At the end thereof, add the following: 
SEc. . <a> Chapter 81 of title 28, United 

States Code, is amended by adding at the 
end thereof the following new section: 
"§ 1259. Appellate jurisdiction; limitations. 

"Notwithstanding the provisions of sec
tions 1253, 1254, and 1257 of this chapter 
the United States Supreme Court shall not 
have jurisdiction to review, by appeal, writ 
of certiorari, or otherwise, any case wherein 
any party claims the abridgement by a 
State, or by any political subdivision, 
agency, or any other authority of a State, of 
any right secured by the first eight amend
ments to the Constitution of the United 
States.". 

<b> The table of sections for chapter 81 of 
such title 28 is amended by adding at the 
end thereof the following new item: 
"1259. Appellate jurisdiction; limitations.". 

AMENDMENT No. 1191 
At the end thereof, add the following: 
SEc. . (a) Chapter 85 of title 28, United 

States code, is amended by adding at the 
end thereof the following new section: 
"§ 1365. Limitations on jurisdiction. 

"Notwithstanding any other provision of 
law, the district courts shall not have juris
diction of any case or question which the 
Supreme Court does not have jurisdiction to 
review under section 1259 of this title.". 

(b) The table of sections for chapter 85 of 
such title 28 is amended by adding at the 
end thereof the following new item: 
"1365. Limitations on jurisdiction.". 

AMENDMENT No. 1192 
At the end thereof, add the following: 

PART B-EXCLUSIONARY RULE 
SEc. . (a) Chapter 223 of title 18, United 

States Code, is amended by adding at the 
end thereof the following new section: 

"§ 3505. Elimination of exclusionary rule as it 
pertains to the fourth amendment. 
"Evidence otherwise admissible in a Fed

eral criminal proceeding shall not be ex
cluded on the grounds that such evidence 
was obtained in violation of the fourth 
amendment to the Constitution of the 
United States.". 

(b) The table of sections for chapter 223 
of title 18, United States Code, is amended 
by adding at the end thereof the following 
new item: 
"§ 3305. Elimination of the exclusionary rule 

as it pertains to the fourth 
amendment.". 

LONG AMENDMENT NO. 1193 

Mr. LONG proposed an amendment 
to the agreement <No. 1179) proposed 
by Mr. KAsTEN to the motion of Mr. 
DOLE to recommit the bill S. 144, 
supra; as follows: 

On page 16, lines 7 through 32, in lieu of 
section 210, insert the following: 

SEC. 210. EFFECTIVE DATES AND REPEAL OF 
WITHHOLDING ON INTEREST AND DIVIDENDS.

"(a) Notwithstanding any other provision 
of this title, sections 201 through 209 of this 
title are hereby null and void. 

"(b) Subtitle A of title III of the Tax 
Equity and Fiscal Responsibility Act of 1982 
<relating to withholding on interest and 
dividends) is hereby repealed, and the Inter
nal Revenue Code of 1954 shall be applied 
as if subtitle A of title III of such Act (and 
the amendments made thereby) had not 
been enacted." 

NOTICES OF HEARINGS 
SUBCOMMITTEE ON WATER AND POWER 

Mr. NICKLES. Mr. President, I 
would like to announce for the infor
mation of the Senate and the public 
the scheduling of a public hearing 
before the Subcommittee on Water 
and Power for Monday, May 2, begin
ning at 9 a.m. in room SD-138 of the 
Dirksen Senate Office Building. The 
subcommittee will receive testimony 
on S. 622, to authorize the Secretary 
of the Interior to undertake feasibility 
investigations; S. 662, to provide for 
confirmation of the repayment con
tract of the Dallas Creek participating 
project of the Upper Colorado storage 
project; S. 805, to amend the act of 
July 28, 1954 (68 Stat. 575), to author
ize the Secretary of the Interior to 
construct, operate, and maintain the 
Santa Margarita project, California, 
and for other purposes; and S. 818, to 
authorize the replacement of existing 
pump casings in Robert B. Griffith 
water project pumping plants 1A and 
2A <formerly the southern Nevada 
water project), and for other purposes. 

Those wishing to testify or who wish 
to submit written statements for the 
hearing record should write to the 
Subcommittee on Water and Power, 
Committee on Energy and Natural Re
sources, room SD-360, Washington, 
D.C. 20510. 

For further information regarding 
this hearing you may wish to contact 
Mr. Russ Brown of the subcommittee 
staff at 224-2366. 
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ADDITIONAL STATEMENTS 

RECOVERY WILL DEFUSE THE 
DEBT BOMB 

e Mr. HUMPHREY. Mr. President, 
yesterday's edition of the New York 
Times contained words of encourage
ment to myself and like-minded indi
viduals who do not believe that the so
lution to the international debt prob
lem lies in an expansion of the re
sources of the International Monetary 
Fund. It was reported that a classified 
report to the President has concluded 
that a sustained economic recovery in 
the industrial world will defuse the 
debt bomb by providing active markets 
for the exports of LDC's and other 
troubled debtors. 

There are certain caveats to this as
sessment, Mr. President, yet none that 
seriously alter its fundamental pre
mise. For instance, it is reportedly 
stipulated that the U.S. recovery must 
be genuine, and that it must not be ac
companied by renewed inflation. Both 
of these factors are the responsibility 
of this administration and this Con
gress, and both must be taken serious
ly in the interests of our own economy 
and those of our trading partners. The 
third disclaimer requires that the ad
justment programs prescribed by the 
IMF be tailored to the ability of the 
nations to comply with them. In other 
words, Mr. President, if the IMF does 
its job and we do ours, it is the conclu
sion of this Presidential panel that 
economic recovery alone will ease the 
Third World debt burden sufficiently 
so as to render unnecessary any com
prehensive program to address the 
problem. 

One of the most profound steps that 
we can take to insure the longevity of 
this essential recovery, Mr. President, 
is to reject the IMF quota increase and 
keep the $8.5 billion involved where 
they belong: in our own credit mar
kets, where they will be used by do
mestic borrowers in the interest of 
economic expansion and increased em
ployment both at home and abroad. 

I ask that the article appear in the 
RECORD. 

The article follows: 
[From the New York Times, Apr. 19, 19831 

HOPE STIRS FOR WORLD DEBT RELIEF 

<By H. Erich Heinemann> 
A Government study, ordered by Presi

dent Reagan, of the foreign debt crisis has 
apparently concluded that the problem will 
be solved by economic recovery among the 
major industrial nations. 

This finding is likely to play a critical roie 
in determining the American negotiating 
position at the seven-nation economic 
summit conference to be held at Williams
burg, Va., in late May. It would argue, for 
example, against any major new initiatives 
to deal with the debt problem. 

However, according to officials who have 
read the 28-page, double-spaced third draft 
of the classified report, there are strong dis
sents to this optimistic view from both the 

Central Intelligence Agency and the staff of 
the National Security Council. Both agen
cies are said to be quite concerned about the 
ability of developing countries to keep up 
with their debt repayment. According to one 
account, these agencies argue that the prob
lem could become unmanageable in the next 
12 to 18 months, even with fairly strong eco
nomic recovery. 

OUTSTANDING DEBT: $600 BILLION 

Developing nations owe roughly $600 bil
lion to governments and commercial banks. 
A lot of this debt is being renegotiated be
cause it cannot be paid on time. Widespread 
defaults could undermine the stability of 
many of the world's largest banks. 

The Administration study-known infor
mally as "NSD-3," for National Security Di
rective Three-is scheduled for delivery to 
William P. Clark, President Reagan's na
tional security adviser, by the end of this 
week, officials said. 

According to one official, the key conclu
sion of the draft report is that "the 
medium-term prospects for improvement in 
the debtors' financial position are quite 
good." He added, "A recovery in the indus
trial countries should allow rapid growth of 
developing countries' exports, providing an 
opportunity to reduce debt service rations 
and resume economic growth." Debt service 
ratios are usually calculated by measuring 
required payments of interest and principal 
on international debts in relation to income 
from exports. 

But the draft report also warns; "This es
timate will change sharply if industrial 
countries fail to achieve a sustained recov
ery. And even with a steady recovery, there 
will be a risk of political instability in the 
L.D.C.'s," or less-developed countries. 

ANALYSES BY FOUR WORKING GROUPS 

The report is titled "Approach to the 
International Debt Situation-A Policy 
Overview." It was based, Government offi
cials said, on analyses prepared by four 
working groups drawn from a variety of 
Federal agencies. 

These groups covered < 1 > political and se
curity considerations, (2) implications of al
ternative debt scenarios for United States 
economic recovery, <3> trade and trade 
policy and <4> "alternative proposals" for 
American policy. The alternative economic 
projections in the report were prepared 
under the direction of Paul R. Krugman, 
international policy economist on the staff 
of the President's Council of Economic Ad
visers. 

Mr. Krugman, reached by telephone yes
terday, said he could not discuss the report 
because it was classified. Other sources, 
however, said the Council of Economic Ad
visers had used a computer-based economet
ric model of the world economy patterned 
after the "interlink" system put together by 
the Organization for Economic Cooperation 
and Development. This method of anaylsis 
emphasizes the interdependence of all sec
tors of the world economy. 

ALTERNATIVE OUTCOMES STUDIED 

Four different possible outcomes were 
said to be analyzed in the draft report. Here 
are the so-called scenarios: 

On the assumption that real economic 
growth among the industrial nations aver
ages 4.2 percent annually over the next few 
years, one Government economists said, 
"the whole thing works out rather beauti
fully.'' But he cautioned that this growth 
rate would be "pretty rapid by recent stand
ards." 

If, instead, the industrial economies con
tinue to stagnate-as they did from 1979 
through 1982-and if real growth averages 
only 1.5 percent, then the problem would 
not be resolved. Rather, the ratio of inter
national debt to gross national product in 
the developing countries would continue to 
rise, along with the ultimate risk of default. 

A third alternative considers the possibili
ty that there might be social or political 
limits on the degree of adjustment that the 
developing nations would be willing to 
accept to service their international debts. 
The word "adjustment" is often used to de
scribe the domestic austerity programs pre
scribed by the International Monetary Fund 
as a precondition to obtaining temporary fi
nancing. Should the I.M.F.'s approach prove 
unacceptable, a Government economist said, 
the simulation shows that "the thing be
comes explosive." He added: "We'll all go to 
hell very quickly. In 1984, already, it be
comes unsustainable.'' 

In the fourth hypothetical situation, in
flation would ease the debt burden. The 
report projects the possibility of enough in
flation to offset by 1988 all the gains of the 
last two years. In this projection, inflation 
would be back in the double-digit range by 
1987 or 1988. 

Under such circumstances, interest rates 
on the outstanding debt of the developing 
countries would rise in tandem with the ac
celeration in inflation. However, the real 
<inflation-adjusted> value of the debt would 
decline in relation to the real output of 
goods and services in the developing coun
tries, including exports.e 

SOVIET ATROCITIES IN 
AFGHANISTAN 

e Mr. HELMS. Mr. President, the war 
of national liberation of the Afghan 
people against a Soviet occupying 
army rages on. Village to village, fire 
fight to strafing, from one Soviet 
atrocity and mass murder to another, 
the fight continues. Tragically, the 
American news media pays little atten
tion to it. Many U.S. journalists, after 
all, are too busy minimizing Soviet in
volvement in Central America to 
chronicle the Russian war of extermi
nation against Afghanistan. 

A praiseworthy exception has been 
the Yale Free Press, a biweekly news
paper published by students and 
alumni of Yale University. Its April 8, 
1983, issue contains eyewitness cover
age of the Afghan war by two of the 
paper's staff, Gregory D'Elia and 
Charles Bork. Their excellent articles, 
"The Forgotten War" and "Spring 
Break in Afghanistan," should be re
quired reading for those reporters 
from larger newspapers who have not 
been willing to run the risks of cover
ing the carnage under the Pax Sovie
tica in Asia. 

As a tribute to the two young jour
nalists of the Yale Free Press, and for 
the information of those members of 
the Washington press corps who need 
to know more about the tragedy of M
ghanistan, I ask that their articles be 
printed in the RECORD. 

The articles follow: 
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[From the Yale Free Press, Apr. 8, 19831 

WHY AFGHANISTAN? 

A new tendency toward isolationism is 
making itself felt in America today, a phi
losophy manifest in the nuclear disarma
ment movement and in the late anti-war 
movement. Those who demonstrate against 
the military are held up for admiration, 
praised for their "courage" and conviction. 

But what courage does it take to oppose 
war? No one desires large-scale slaughter; 
most men are afraid to die. The difficult 
task is to determine when the course of 
human events demands that just men 
oppose what is being done to them-by force 
of arms, if necessary. 

One million Afghans have been killed in 
the past four years. Millions more have fled 
their homes and their country to live in 
squalid refugee camps. Nearly all the able
bodied men of Afghanistan fight the Soviet 
occupation of their homeland. Our corre
spondents in that country reported that 
over and over again they were asked: "Why 
can't America help us?" 

It can't be the money. The kinds of weap
ons the Afghans need cost very little-a few 
million dollars where so much is at stake. 

Perhaps it is simply cowardice. After all, if 
we helped the Afghans, the Soviets might 
get mad, and we don't want that. 

Or perhaps these people are just too 
strange. They wear strange clothes. They 
say strange prayers. They have darker 
skins. They are not like us. Why should we 
help them? 

The American press has virtually ignored 
the conflict. 

European journalists cross back and forth 
into Afghanistan frequently. Why are there 
no U.S. correspondents stationed with the 
freedom fighters in Afghanistan as there 
are "with the rebels in El Salvador?" 

We have been told that we have learned 
the lesson of Vietnam: no longer shall 
America seek to impose its will on Third 
World nations. 

But this is not what Vietnam teaches. Its 
lesson-which we have yet to learn-is that 
the agitations of a mob of unwashed, hallu
cinating adolescents can actually succeed in 
abetting the subjugation and genocide of a 
foreign people. 

If we are not very careful, one day we will 
have to swallow the lesson of Afghanistan
that a bi-partisan coalition of well-meaning 
middle-aged liberal Democrats and Reagan 
Republicans can do the same thing. 

THE FORGOTTEN WAR 

<By Gregory D'Elia and Charles Bork) 
Afghanistan has faded neatly from the 

public view. Yet inside that nation a Holy 
War rages to oust 130,000 Soviet troops 
which have occupied the country for more 
than three years. 

In response to a broad-based popular re
sistance, the Soviets have moved to suppress 
the entire population. 

Since they have failed to win an outright 
military victory, they now attack civil and 
military targets alike. The strategy is to 
devastate the subsistence base of the muja
hedeen <Holy Warriors) operating within 
Afghanistan. 

Soviet helicopters bombard villages, raze 
harvests, scatter anti-personnel mines, and 
attack livestock. Frequent accusations of 
chemical warfare have prompted U.N. inves
tigations. 

However, the freedom fighters continue 
their struggle defiantly, despite a shoestring 
budget. Limited to inferior arms-chiefly 

World War I rifles, captured Soviet Kalash
nikovs and a handful of anti-tank weapons
the mujahedeen have still succeeded in im
proving their position since the Soviets in
vaded. 

In fact, the mujahedeen are confident 
they will win the war. Their morale is very 
high, and already they have brought the 
forces of a modern superpower to an effec
tive standstill. With better weapons they 
could decide the conflict. 

In addition, practically the entire popula
tion is actively resisting the occupation. 

A joke currently popular among Moscow's 
higher echelons runs: 

Q: Why are we still in Afghanistan? 
A: We're still looking for the people who 

invited us in. 
Afghanistan is a valuable territory be

cause of its strategic location and natural 
resources. Soviet troops now overlook the 
Persian Gulf and warm water ports. And 
the 4.5 million refugee population in border
ing Iran and Pakistan contributes to the in
stability of the entire region. 

In December 1979 the Soviets opted to in
tervene inside Afghanistan where a sympa
thetic communist regime was rapidly losing 
power. Soviet advisors had long been sta
tioned in the country. Apparently they did 
not expect the strong resistance that the in
vasion encountered-even though Afghan 
fighters had repeatedly trounced an invad
ing British Empire earlier in the century. 

The Soviets do control cities, numerous 
airstrips, and a few central highways. But it 
is only by virtue of their armored helicop
ters that they maintain their domination, as 
the mujahedeen have no anti-aircraft capa
bility. 

The Soviets find theinselves mired in a 
costly foreign war on difficult terrain. 
Morale is poor among the occupying army; 
often they sell arms secretly for extra food. 
Within the Afghan Government's conscript
ed army desertion is rampant. 

Moreover, the Soviets face a genuine pos
sibility of defeat-defeat which could have 
resounding consequences. 

OVER SPRING BREAK 

<By Gregory D'Elia) 
("Over Spring Break," The Yale Free 

Press sent Charles Bork and Gregory D'Elia 
on a fact-finding expedition to Afghanistan. 
They spent five days with freedom fighters 
in the war-torn province of Paktia. The two 
entered the country secretly from Pakistan 
wearing turbans and traditional Afghan cos
tume. The following piece, accompanied by 
a selection of Bork's photography, chron
icles their five days inside Afghanistan.) 

It was snowing the Sunday morning we 
passed into Afghanistan. We treaded a 
sharp and twisting trail across a white
capped mountain. 

A dozen mujahedeen tramped alongside, 
guns and bullet belts slung about as casually 
as their cloaks and turbans. Freedom fight
ers streamed daily towards our destination, 
Paktia province, where a force of 10,000 
Soviet troops had just embarked upon a 
clean-up mission. 

We were leaving an Afghan refugee camp 
off Parichnar in Pakistan, after a two day 
visit. The camp was nearly empty. Almost 
every man of combat age had left for Af
ghanistan to counter the approaching as
sault. Paktia is perhaps Afghanistan's most 
traditional province. And tribal law is 
present to guide the native belligerent 
spirit: every family must provide a fighting 
man to the resistance for six months of the 
year. 

Refugees established the camp more than 
four years back. Atrocities had begun even 
before the Soviets entered in response to 
their "Afghan invitation." After the Repub
lic's overthrow in 1978 Taraki and the com
munist regime methodically terrorized the 
population. In Kabul they decimated the in
tellectual class and religious leadership. At 
least 20,000 vanished into Pulicharkhi, a 
prison of horrors likened to Pol Pot's Kam
puchea. Thousands were bulldozed alive 
into the earth. 

"Ya, dwa, dre." Hands cupped to his 
mouth, a young freedom fighter playfully 
mimicked government loudspeakers calling 
for surrender of the resistance. "Babrak, 
Babrak," another shouted a hundred meters 
up the mountain slope, invoking the name 
of the villified puppet president, Babrak 
Karmal. 

Hours later in Paktia proper we stopped 
at an Islamic school. Adobe buildings 
swarmed with children of the vicinity's re
maining families, chattering excitedly at 
our arrival. Mujahedeen <Holy Warriors) 
built the school to restore stability in the 
broken area. The curriculum of Pushto, 
Dari and Mathematics is one more attempt 
to discourage an exodus of refugees. 

After customary cups of tea steeped with 
sugar the Headmaster dragged a rocket 
from some nearby bushes. It was about six 
feet in length and marked by Cyrillic script. 
It had landed at the school but had failed to 
explode. This kind of rocket sends out a 
shower of smaller bombs and shrapnel upon 
impact. If you were lucky enough to be 
lying down very close to it, the spray would 
sail safely over. 

About fifty students, ages five to twenty, 
attend the center. They rely upon school 
supplies smuggled in from Pakistan by 
mujahedeen. Fighting remains sporadic. 
The Headmaster hiinself keeps a hefty sub
machine gun and frequently leads villagers 
and students into combat. 

The snow had now become a heavy rain. A 
leaking matted roof meant a nighttime hike 
to dryer sleeping quarters. At a bombed-out 
village we camped within a mosque, where 
everyone set about to prayer. They would 
lay their colored cloaks upon the ground, 
bow to Mecca, kiss the floor, rise to their 
knees and stand again; while all the time 
they chanted invocations to Allah. 

The mountain itself was a very steep prec
ipice. We ascended a difficult zig-zag trail, 
plodding in snow to the knee. At the top we 
stopped to break bread according to Afghan 
custom. 

On the opposite side a sharp slope assisted 
our rapid descent. Halfway down we halted 
at a tea shop, slipped off our boots, and en
tered upon a crowd of nearly twenty muja
hedeen. Plastic stood in the windowframes 
in place of glass, which shatters during 
rocket attacks. 

A hardened fighter, who requested ano
nymity, spoke of a failed attempt to assassi
nate Brezhnev. Twelve refugees had 
planned to interrupt a Soviet motorcade 
touring a non-aligned country in Southern 
Asia. They intended to overturn Brezhnev's 
armored limousine and douse it with alcohol 
for a flaming molotov cocktail. By chance, 
authorities pre-empted the plot; and in 
questioning suspects they submerged them 
in vats of water and inflicted electric shocks. 

On the road again, Itebari pointed out 
camouflaged huts concealed in hillsides and 
caves that serve as air-raid shelters. Most 
folk had abandoned the central village, 
practically an Afghan ghost town now. 
Return is dangerous; Soviets descend from 
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helicopters to place mines in windows and 
doorways. We skirted bleak craters and pho
tographed the shapes of houses left in 
rubble. 

The scenes recurred: bombs and ruins, 
shrubs and camels, guns and peasants. 

To the ring of frequent warning shots we 
approached the garrison of Charynaw at a 
miles's distance. Twelve to fifteen hundred 
troops and Soviet advisors occupy the post. 
However for two years freedom fighters 
have held the forces at bay. The enemy is 
surrounded, confined in a state of seige. The 
garrison relies entirely upon the invulner
ability of roving helicopters for supply and 
relief. 

Seven times Soviet convoys have tried to 
break the circle of mujahedeen. But fight
ers rallied to repulse each attempt. Now 
10,000 Soviets were en route from Kardiz, 
the Paktia capital. 

In the meantime the garrison had begun a 
calculated diversion. That day tanks and 
soldiers advanced 400 meters to a neighbor
ing hillside, threatening to break out. 

When we arrived we found the mujahe
deen center buzzing with activity. A large 
abode complex, it was located about a clus
ter of abandoned homes and ruins. A dazed 
freedom fighter presented a limp and muti
lated hand in welcome. Otherwise we made 
little stir. 

They placed us inside a spacious, smokey 
room that was oppressively dark at five in 
the afternoon. Two horses stood quietly in 
the corner, and a few fighters paced intent
ly in the chamber. Crashing mortars and 
crackling gunfire broke the silence. 

They use the room as stable, mess hall, 
and barracks. With empty buildings every
where, this attests to a general state of dis
organization. 

Someone complained that provincial lead
ers reject advice and fear outside influence. 
They especially mistrust the educated. 
People well remember the communists de
rived their leadership from Kabul universi
ties. 

Three days before, a seven hour bus ride 
had taken us out of Peshawar. Disguised in 
native dress we travelled to the border in si
lence with our two guides. To elude detec
tion they had painted Bork's reddish beard 
black with a toothbrush and transferred our 
bags to mujahedeen on a later bus. We 
passed without incident through military 
checkpoints but authorities slyly exacted a 
"tax" upon the bags, a fee for which the 
carrier refused reimbursement. He ada
mantly insisted we were his guests. 

At dawn we awoke within the mosque. 
Schoolchildren visited after tea; and Itebari, 
our translator, who had been a teacher 
before the war, delivered a brief lesson. 

Although his family lives in a Peshawar 
refugee camp, Sher Mohammad Itebari 
travels widely inside Afghanistan through
out the year. He escorts journalists, carries 
medicine, teaches children, and fights the 
Russians. 

Gunshots and drum beats carried mes
sages through the village. Usually they 
signal helicopter bombardments and troop 
movements. But this morning the purpose 
was a birthday celebration. 

After an hour's march over a snow-cov
ered plain we stopped before a cluster of 
stone slabs and drooping flags. Against the 
thick mist and greyish mountains the ceme
tery made a somber scene. Flags hung above 
the graves of recent martyrs in the jihad. 
The colors were green and white. The muja
hedeen have abandoned the blood red used 
during the wars against the British-red 
being the color of the new enemy. 

We continued through a village at the 
foot of a mountain, careful to conceal our 
foreign features and equipment. A member 
of the radical fundamentalist faction re
sided in the village. We were travelling with 
the larger Moderate Alliance. Their differ
ences of opinion can be dangerous. 

The Soviets strive to promote collabora
tion among the villagers. They offer food, 
arms, and, most importantly, protection 
from their savage air strikes. Yet tribal 
areas are so close-knit that the Soviets meet 
with even less success than usual. 

We slept on the hard earth floor to the 
sound of neighing horses. At one in the 
morning fifty mujahedeen filed into the 
room to ready themselves for fighting. 
Snapping rifle bolts and the chattering 
crowd made sleep impossible. 

The mujahedeen are sometimes prone to 
translate an enthusiastic trust in Allah's as
sistance into reckless fighting. This is a 
Holy War, and 'martyrdom' brings eternal 
life in paradise. Thus they often scorn cau
tious tactics as betraying both cowardice 
and lack of faith in God. 

Before dawn we arose to discover a differ
ent band of mujahedeen within the room. A 
group prayer obscured the light of the 
single kerosene lamp. They, too, were set
ting off for battle. 

We climbed a sentry tower to observe the 
fighting. A ten-year-old boy looked on with 
us. He was waiting for a weapon, Itebari ex
plained. When a rifle became available he 
would join the resistance forces. "He has 
not yet the fear," Itebari said. 

The child's parents live at a refugee camp. 
They do not fear for his safety. Islam pro
vides that, should he be killed in the holy 
war against the Soviets, he will have a place 
in Paradise and also the privilege of inviting 
his parents to join him. 

At 8:00 am we took tea in a local shop. 
The owner produced a radio and we tuned 
in to BBC. Ronald Reagan was at it again. 
He had denounced communist expansion 
and had called upon the U.S. to safeguard 
Central America. 

Meanwhile the mujahedeen anticipated 
an imminent air strike. They said the Sovi
ets might bombard the headquarters to 
avenge the previous evening's casualties. 
Consequently they did not permit us to re
enter the buildings. 

We walked a quarter mile into surround
ing ridges. A scorching sun had followed 
previous rains; the land was desiccated. The 
earthen colors of our clothing blended well 
with the terrain. At the sound of distant 
helicopter rotors we were to roll ourselves 
within our cloaks and impersonate rocks. 

We waited three hours in the heat. I had 
little confidence in our plan of concealment. 
But Itebari insisted pilots would not detect 
our presence. They might level houses, scat
ter mines and exterminate flocks of sheep. 
But we would be invisible wrapped inside 
our Afghan capes. 

The mujahedeen have little choice except 
to hide. Helicopters are the source of Soviet 
supremacy. With bulletproofed undersides, 
they are vulnerable to attack only when 
their upper halves are exposed, e.g. flying 
low through mountains. Otherwise they 
may roam free to suppress the Afghan pop
ulation. 

Anti-aircraft weapons could affect the war 
decisively. SAM-7's are inexpensive, they 
are handheld, and they are standard stock 
for Soviet-supplied insurgents throughout 
the world. But the West withholds this type 
of weapon and the Afghanis cannot compre
hend the reason why. 

In the early afternoon we returned from 
hiding and travelled to a nearby house. It 
belonged to Ayala Jan, age 34, a commander 
of 200 men. He lived there with his sons, 
brothers, father and wife. The remaining 
family was safe in refugee camps. 

It appalled Ayala Jan to discover we had 
stayed in such cramped and restless quar
ters the previous night. He imposed every 
available hospitality in compensation. In 
contrast to our diet of boiled rice, potato 
broth and flat, dry bread <nan), we devoured 
a rare meal of hard-boiled eggs, salt and 
fresh milk. For dinner he promised to 
slaughter a chicken. 

The entire household sat in attendance 
except for Ayala Jan's wife. By custom 
women stay apart from guests. However, we 
did see many at chores in the refugee camp: 
drawing water, cleaning rice, watching live
stock, etc. 

An elderly man looked upon us severely. 
He had a dark brown turban, a gnarled grey 
beard and an ancient British rifle over his 
lap. 

"Why do Americans claim that they are 
friends of Afghan nation? Of Afghan free
dom fighters and refugees?" he demanded 
through our translator. 

The Americans think that "by making 
mouth" in assemblies they will force the 
Russians to leave Afghanistan. "But only by 
fighting can this happen," he explained. 

The Karma! government has excellent 
weapons: tanks, fighter planes and helicop
ter gunships. But the freedom fighters have 
few anti-tank weapons, no anti-aircraft and 
very few bullets, he stated, indicating that 
the bullets in his belt were all that he 
owned. 

"Many days we have no food, no arms, but 
still we are fighting," he said. The mujahe
deen fight for religion and country, and will 
fight to the death of the very last Afghan, 
he added. 

Western nations profess sympathy with 
the Afghan cause. Yet they do not provide 
badly needed arms while Afghan blood is 
spilt, he said. 

"They are giving lies. They do not help us. 
They just say the same words every time, 
every time, every time . . . " he declared. 

We replied we do not make U.S. policy. It 
was a feeble absolution of guilt because they 
could not help but regard us as ambassadors 
of the United States. Very few Americans 
visit Afghanistan. The conflict is both dan
gerous and inaccessible. At least for Ameri
cans-French, British and German journal
ists travel there frequently. 

In the room there was a deserter fresh 
from the government garrison, he had 
slipped away during nightfighting three 
days before. Three straight years he had 

·fought in the resistance. But the Soviets 
captured him. After imprisonment and tor
ture, they conscripted him for service in the 
desertion-plagued army of Babrak Karmal. 

The strenuous ordeal had drained his 
morale. He sat in silence, head bowed, in a 
distance corner of the room. He was indif
ferent, perhaps even hostile to our presence. 

We marched outside to observe the desert
er, Abdul Nabil, display his government uni
form. He had a martial walk and shouted 
out, "Tasha Kur! Tasha Kur!" when ad
dressed. Thank you Sir! He wore the brown 
wool uniform of the Afghan army and brace 
of grenades strung about his waist. 

The garrison had issued him the bare min
imum of equipment. Soldiers who prove 
their loyalty by membership in Parcham 
<the Communist Party> can rely upon an 
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extra pistol and a bullet proof vest, he 
claimed. 

These vests protect against fire from the 
newer automatic weapons. Ironically, the 
rifles which date from World War I pene
trate them due to their heavier bullets with 
greater stopping power. Soldiers using the 
vest, which covers to the knee, must main
tain an upright position. 

"We can tell who are the Russians-they 
cannot crawl; the Bulgarians-they throw 
down their weapons; the Cubans-now they 
are brave. But the Afghans-they fight best 
of all," Itebari had said one night in the ref
ugee camp. 

Afghan Government soldiers must yield to 
imported Soviet customs. Officers drill them 
in the ideas of the 'Revolution.' They teach 
that there is no God, they prohibit prayer, 
and they promote the consumption of alco
hol in blatant violation of the Islamic creed, 
Nabi said. 

Morale is not strong at the garrison. Many 
underfed soldiers peddle arms and ammuni
tion for more food and cigarettes. Others 
even abet the resistance with active sabo
tage of government installations, he said. 

However, there are a few soliders who 
accept the Soviet ways. These few attempt 
to justify the brutal suppression of the 
Afghan nation with visions of a golden in
dustrial age, he stated. 

They know even that chemical weapons 
are employed against the populace, he 
added bitterly. 

Towards evening explosions were frequent 
and loud. Tanks were visible about the gar
rison positions. Bands of mujahadeen 
passed us regularly in their approach to the 
stronghold. They made a motley picture of 
guerilla war: antiquated rifles and bedrag
gled clothing. Yet these people have con
tained the Soviets, and at the turn of the 
century they drove out Her Majesty's expe
ditionary forces. 

Throughout the day we had been told 
there would be much fighting in the night. 
When it was dark, Ayala Jan left us for the 
battle; and we mounted the roof to view the 
affair. 

Brilliant ruby flashes screamed across the 
sky. Glaring spots of white light popped out 
on every side. There were giant blasts, ring
ing sounds, and the angry patter of machine 
guns. Then a lull, the faint glimmer of 
snow-capped mountains and a sky of pierc
ing stars. And then the chaos would begin 
again. 

Next morning we began our trek back to 
Pakistan. 10,000 Soviets were headed to
wards us, a day's distance away. Fighting 
was intense already. But if the approaching 
force could not be repelled, the battle would 
spread indiscriminatey. 

We forded a river to return to our original 
route. Hiking was more difficult. Travelling 
towards the garrison there had always been 
bands of mujahadeen to provide a wary 
escort. And, moreover, they had helped us 
to transport equipment over the rugged 
mountains. Now there were five of us, each 
with a full load upon his back. One had suf
fered injuries from severe frostbite and was 
headed for the hospitals in Peshawar. 

We marched for nearly nine hours that 
day. It was a fast pace and familiar scene: 
ruins, bombshells, cemeteries, shepherds 
and sheep. There were two mountains 
ahead. 

We crossed the first mountain quickly. 
Our bodies were daily getting accustomed to 
the task. On the eastward slope we were 
amazed to discover how much easier it is to 
go down than up. The landscape itself was 

breathtaking. A heavy mist is common 
above Afghan terrain. But here the effect 
was even more acute and eerie. 

A bit further on we deviated southwards 
from the standard trail. There had been a 
heavy firefight a few miles away, and Ite
bari wished to display the remains. He re
peated many words of caution; we were to 
stick closely to the pathway. All about, the 
hills and fields were buried in a snowfall. 
"Butterfly bombs" lay insidiously concealed. 

"Butterfly bombs" are a remarkable 
Soviet contribution to warfare. They consist 
of two plastic petals around an explosive 
charge, and are dropped from helicopters to 
a gentle landing on the ground. The seem
ingly intriguing toys spark a child's curiosi
ty. 

"Butterfly bombs" are representative of 
Soviet strategy: they do not admit to any 
difference between a civilian or military 
population, which is reasonable, since over 
95 percent of the population opposes the 
Soviet regime. The Soviet response to guer
rilla warfare is to terrorize the population, 
to attack the base of support for a resist
ance cause. 

While they cannot break the resolve of 
the Afghan nation, the Soviets can still 
hope to demolish the base of subsistence for 
the mujahadeen. Thus they indiscriminate
ly ravage harvests, bombard villages, and 
machine-gun sheep. Chemical warfare is re
ported, and it would certainly be consonant 
with this theme. 

4.5 million refugees are reported in Iran 
and Pakistan. The Soviets claim both ban
dits and Western bribes are responsible. But 
this is patently absurd. 

The Soviets themselves foster the exodus, 
which freedom fighters attempt to check. A 
depopulated Afghanistan can only feebly 
resist occupation. Fighters require a net
work of food, shelter and information to 
continue their struggle. 

After a long stretch of careful footsteps 
we discovered a captured rocket launcher 
concealed within a glen. Some rockets were 
still intact, with many strewn about the 
ground. However, the central mechanism 
had been smashed. 

Freedom fighters preserve the launcher as 
a war prize. Usually they convert Soviet ve
hicles to saleable scrap metal. We heard a 
tale of 62 tanks crushed in an avalanche 
caused by makeshift bombs. Each found its 
way to the Pakistan markets in dismantled 
form. 

At dusk we reached the Islamic school. 
The Headmaster greeted us warmly. Now, 
he said, we were mujahadeen; and be re
peated a very familiar prayer: "Thank the 
God that we are safe.'' 

We left again at three in the morning for 
a nighttime mountain crossing. We were de
termined to make the refugee camp shortly 
after dawn so as to quickly arrange a return 
to Peshawar. We had been away a week. 

The snow had mostly melted but the path 
was clogged with mud. Faint specks of light 
and shooting stars illuminated our passage 
towards the peak. And at the very top, the 
rocky plains below, gleamed the crescent 
moon upon the lights of Pakistan.e 

AFL-CIO ISSUES THOUGHTFUL 
DEFENSE REPORT 

• Mr. HART. Mr. President, the AFL
CIO Committee on Defense recently 
issued its interim report, and I would 
like to commend it to the attention of 
my colleagues. 

The Committee on Defense has been 
engaged for some time on a major 
review of defense policy issues. It has 
heard 25 defense experts, traveled to 
several military bases, and given sub
stantial time and effort to its task. Re
cently, it issued an interim report 
which addresses 28 separate defense 
issues and offers some very useful in
sights into our defense needs and 
problems. 

Several of the points made in the in
terim report are, in my view, especially 
important. They include: 

The Committee believes that the reliance 
on nuclear weapons to deter a conventional 
Soviet attack in Europe instead of matching 
Soviet conventional forces has produced an 
imbalance in the Western military posture 
which should be redressed. 

The present structure of the Joint Chiefs 
of Staff is not conducive to the best strate
gic planning, and the committee believes 
the various proposals to remedy this prob
lem should be studied. 

While much of the debate over defense 
has centered on the value and affordability 
of "big ticket" weapons systems, the Com
mittee believes, based on what we have 
learned so far, that the most seriously ne
glected aspect of national defense in the last 
decade has been the nuts and bolts of our 
military capability. 

We believe improvements are needed in 
operations and maintenance, mobility, train
ing and procurement procedures. 

We are concerned about our merchant 
marine which has declined in the last 30 
years from 1400 to 500 ships while the 
Soviet merchant marine has increased five
fold to 8000 vessels. 

Mr. President, I think these and 
other points made by the AFL-CIO 
committee on defense are very much 
worthy of the attention of the Senate. 
I ask that the interim report be print
ed in full in the RECORD at the conclu
sion of my remarks. 

The report referred to follows: 
SUMMARY OF INTERIM REPORT, AFL-CIO 

COMMITTEE ON DEFENSE 
(1) Since its creation a year ago, the Com

mittee has held 16 meetings, heard 25 de
fense experts, observed military exercises at 
Fort Bragg, and sent a delegation to tour 
NATO facilities in the United Kingdom. 

(2) Still, we have not covered every aspect 
of defense. Many defense issues are complex 
and technical, and we certainly do not con
sider ourselves defense experts. This, there
fore, is an interim report. As we acquire 
more information and understanding, we 
will make additional report recommenda
tions to the Council. 

(3) We have come to some broad conclu
sions, which I will briefly summarize. 

< 4) First, the Committee examined the 
overall U.S.-Soviet military balance, in light 
of the trends of the 1970s, and concluded 
that these trends were disadvantageous to 
the United States and its NATO allies. 

"During the decade of the 1970s, ... the 
Soviet Union spent 40-50% more for defense 
than the United States. During this period, 
Soviet spending increased by 3-4% a year 
while U.S. defense spending declined about 
2% a year." 

Moreover, the Soviets spend proportion
ately more for weapons and less for person
nel than the U.S. does. 
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(5) As the result of their massive buildup, 

the Soviets have eliminated clear-cut U.S. 
strategic nuclear superiority-even if they 
have not themselves achieved superiority. 
They have gained an advantage in interme
diate nuclear missiles in Europe, and they 
outnumber the U.S. in conventional military 
strength. 

(6) "The Committee believes that the in
creased ability of the Soviet Union to profit 
its military power far from its own border 
poses a potential threat not only in regions 
where the U.S. has important interests but 
to sea lanes that are vital to the flow of raw 
materials, trade, and, in the event of war, 
military supplies to our allies. Perhaps even 
more important is the political impact of 
growing Soviet military power and the pres
sure it exerts on other nations to accommo
date to Soviet interests." 

<7> As for the adequacy of U.S. strategy to 
meet this threat, the Committee believes 
that the reliance on nuclear weapons to 
deter a conventional Soviet attack in 
Europe instead of matching Soviet conven
tional forces has produced an imbalance in 
the Western military posture which should 
be redressed. 

<8> We also believe that ways must be 
found to extend NATO's responsibilities 
from defending Europe alone to defending 
real alliance interests-for example, in the 
Persian Gulf. 

(9) The present structure of the Joint 
Chiefs of Staff is not conducive to the best 
strategic planning, and the Committee be
lieves the various proposals to remedy this 
problem should be studied. 

OO> As for our strategic weapons systems, 
the Committee believes that the triad of 
land-, air- and sea-based systems should be 
maintained. Abandoning land-based missiles 
would encourage the Soviets to concentrate 
all their efforts on knocking out our sea
based systems, which are now invulnerable. 

<11> Noting that the Executive Council in 
August 1979 had "conditioned its support 
for the MX on its basing mode being surviv
able to an adequate degree," and that a spe
cial commission has been appointed by the 
President to study the MX, the Committee 
concluded that "we remain to be con
vinced-and are open to argument-that an 
acceptable basing mode for the MX can be 
devised. 

<12> "In keeping with our deep skepticism 
toward the doctrine of Mutual Assured De
struction as a credible, or moral, deterrent 
strategy, the Committee believes that, until 
nuclear weapons can be abolished altogeth
er, accurate counterforce weapons-that is, 
weapons capable of destroying other weap
ons-are preferable to weapons systems that 
can only be used effectively against popula
tion centers." 

(13) We, therefore, favor moving ahead 
with the Trident II submarines which, when 
equipped in 1989 with the D-5 ballistic mis
sile system, will have "hard silo-killing" ca
pability. 

<14> The Committee noted the reserva
tions of several experts about proceeding 
with the B-1 bomber, considering that 
"Stealth" aircraft will be available in sever
al years. Others have proposed stretching 
out procurement of the B-1 for budgetary 
reasons. The Committee feels that: 

"Whether either of these proposals is 
practical is influenced by when 'Stealth' will 
be available. The Reagan Administration 
originally estimated that 'Stealth' could be 
ready before 1990, but it now appears that, 
owing to changes in design, it may take 
longer . . . The Committee will seek clearer 

answers from the Administration as to when 
'Stealth' can realistically be expected to be 
available and whether the timetable could 
be sped up if funds earmarked for the B-1 
could be used for this purpose." 

05) To a.Ssess the state of U.S. conven
tional forces, the Committee invited leaders 
of the various services to explain their mis
sion and to indicate whether they felt they 
had sufficient manpower and equipment to 
carry out their missions. Our interim report 
summarizes the major issues that arose in 
those discussions, including: 

The best mix of ships in naval convoys. 
The adequacy of training exercises in all 

the services. 
The advantages and disadvantages of so

phisticated as against simpler weapons. 
Problems of maintaining unit cohesion 

and morale in the Army. 
The ability of the All Volunteer Army to 

meet defense manpower needs, etc. 
The Committee is not prepared, in this in

terim report, to make specific recommenda
tions in this area, but will provide a more 
detailed report later. 

"While much of the debate over defense 
has centered on the value and affordability 
of 'big ticket' weapons systems, the Commit
tee believes, based on what we have learned 
so far, that the most seriously neglected 
aspect of national defense in the last decade 
has been the nuts and bolts of our military 
capability." 

<17> We believe improvements are needed 
in operations and maintenance, mobility, 
training, and procurement procedures. 

(18) We are concerned about our mer
chant marine which has declined in the last 
30 years from 1,400 to 500 ships while the 
Soviet merchant marine has increased five
fold to 8,000 vessels. 

< 19> The erosion of our industrial base 
may result in bottlenecks in some industries 
as defense procurements mount, generating 
inflationary pressures that would otherwise 
not arise in our slack economy. 

<20) This problem is aggravated by the er
ratic character of defense procurement, 
which also contributes to cost overruns and 
behind-schedule deliveries. 

<21> With respect to the defense budget, 
"The Committee believes that a moderate 

but steady and sustained growth in defense 
expenditures in the 1980s would be more ef
fective in enhancing the nation's military 
capability-and in signalling our steadfast
ness of purpose-than huge spurts in spend
ing followed, inevitably, by steep declines." 

<22) Specifically, we propose that real 
growth in defense spending should be held 
within the range of 5 to 7% a year. A 
number of members of the Executive Coun
cil have expressed the strong opinion that 
the increase should be held to the lower end 
of this range. The Administration's 1984 
budget would increase real defense spending 
to 9 to 10% a year. 

<23) We are opposed to the Administra
tion's plan to cut defense costs by freezing 
military and civilian pay and cost-of-living 
adjustments. 

<24> The amounts that could be saved by 
holding real growth to 5 to 7% are based on 
estimates of the Congressional Budget 
Office and are spelled out in the Council 
statement on the budget. 

(25> "The Committee proposes that, start
ing in July 1984, a special surtax to cover 
the real increases in defense spending 
should be levied on the corporate and indi
vidual income tax plus the income of the 
wealthy currently sheltered from taxation. 
Such a surtax should amount to approxi-

mately 3% in its first year and raise approxi
mately $11 billion to $15 billion." 

<26> Finally, with respect to arms control, 
the Committee believes that the Adminis
tration's proposal in the START talks to 
reduce warheads to 5,000 on each side "goes 
in the right direction and represents a credi
ble negotiating position." 

"One of the unforeseen consequences of 
the SALT process, with its emphasis on lim
iting strategic launchers, was that it encour
aged both sides to increase the number of 
warheads on each delivery system-i.e., 
MIRVing. The Committee believes that 
arms negotiations with the Soviet Union 
must be aimed at reversing this process-i.e., 
at de-MIRVing. If both sides shifted to one
warhead missiles, their strategic forces 
would be more survivable and the nuclear 
balance would be more stable." 

(27) As for the negotiations now underway 
on intermediate-range ballistics missiles in 
Europe, the Committee believes that the 
Administration's call for the "zero option"
the elimination of all such weapons-is a 
goal that merits support. 

<28) In the months ahead, the Committee 
will continue to study the defense issues 
facing the nation, to acquire a growing base 
of information and understanding, and to 
make recommendations to the Executive 
Council as it develops a trade union ap
proach to the all-important problem of 
achieving security and safeguarding free in
stitutions in the nuclear age.e 

ALASKA NATIONAL SPORT 
HUNTING ACT 

e Mr. MURKOWSKI. Mr. President, I 
take this opportunity to belatedly 
thank my distinguished colleague 
from New York, Senator D'AMATo, for 
his support of S. 49, the Alaska Na
tional Sport Hunting Act of 1983. He 
joined 19 other Members of the 
Senate who have cosponsored this 
measure. 

S. 49 reclassifies 12 million acres of 
national park in Alaska as national 
park preserve. Preserves only differ 
from parks in that sports hunting and 
trapping is permitted; the areas would 
remain closed to mining, mineral ex
ploration, and other activities prohib
ited in national parks. The areas to be 
redesignated represent rich hunting 
grounds that were heavily used by 
sportsmen before they were with
drawn by President Carter in 1978. 
They are classified as national park 
land under the Alaska National Inter
est Lands Conservation Act, despite 
passage during consideration of the 
act of an amendment designating 
them as park preserve. If the Alaska 
hunting bill is passed, there would still 
remain 56 million acres of wilderness, 
53 million acres of wildlife refuges and 
20 million acres of national parks. 

Senator STEVENS and I introduced 
this measure at the close of the last 
Congress, with the express aim of noti
fying the Senate of our intent to re
submit the legislation in this Congress. 
The Public Lands Subcommittee of 
the Energy and Natural Resources 
Committee held a hearing on S. 49 on 
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April 15, and I am working to have 
this bill reported from the committee 
prior to the July recess. 

I look forward to working with Sena
tor D' AMATo and with the other co
sponsors to secure passage of S. 49. 

Thank you, Mr. President.e 

TRIBUTE TO THE HOOVER 
INSTITUTION 

• Mr. WILSON. Mr. President, the 
palm trees of Palo Alto, Calif., shade 
the world's foremost center of docu
mentation and research on problems 
of political, economic, and social 
change in the 20th century: the 
Hoover Institution on War, Revolu
tion, and Peace. 

On the campus of his alma mater, 
Stanford University, Herbert Hoover 
founded the institution as an archive 
for the valuable records of World War 
I and the 1917 Russian Revolution. 
Since then, the collection has grown to 
be the largest private archive of its 
kind in the United States. 

In addition, the Hoover Institution 
boasts a team of the Nation's foremost 
scholars of international and domestic 
affairs. Five Nobel laureates are asso
ciated with the institution, including 
Dr. George J. Stigler, the 1982 winner 
of the prize in economics. The Hoover 
Institution's senior staff is known for 
a record of public service unique in the 
academic community. More than 35 
scholars or former fellows have held 
distinguished posts in the Federal 
Government, including Dr. Philip C. 
Habib, a senior research fellow at the 
Hoover Institution and currently Spe
cial Envoy of the President to the 
Middle East. 

The Hoover Institution is but one of 
the many assets of the State of Cali
fornia. I ask that a recent article from 
the Lebanon, Pa., Sunday Pennsylva
nian be printed in the RECORD. 

The article follows: 
[From the Lebanon <Pa.> Sunday 

Pennsylvanian, Feb. 6, 19831 
HOOVER INSTITUTION-THE NATION'S FINEST 

<By George Marotta> 
The new 1982 Report of the Hoover Insti

tution-just released-presents the evidence 
that the Institution is the leading center for 
advanced study and research on political, 
social, and economic change in the twenti
eth century. Dr. W. Glenn Campbell has 
been the Institution's Director since 1960. 
In releasing the Report, Dr. Campbell 
stated that "the Institution's superb schol
arly staff, unrivaled record of public service, 
world-renowned library and archives, out
standing physical facilities, and solid finan
cial base combine to make it unique among 
research organizations in the United 
States." Dr. Campbell can be justifiably 
proud of the Institution's achievements, for 
President Ronald Reagan <who has been an 
Honorary Fellow since 1975) has described 
it as "a valuable national resource" and "the 
brightest star in the constellation of think 
tanks." 

The 1982 Report on the Institution de
scribes its programs and vast library and ar-

chives in detail, and is a stunning illustra
tion of why the Institution has been de
scribed as a "national asset" by Zbigniew 
Brzezinski, the former head of the National 
Security Council under President Carter. 

SCHOLARLY STAFF 

Our senior staff represents one of the 
finest groups of scholars in domestic and 
international studies in the United States 
and is the Institution's most important 
asset. Five Nobel laureates are associated 
with the Hoover Institution: Alexander Sol
zhenitsyn and economists Milton Friedman, 
George J. Stigler, Friedrich Hayek, and 
Kenneth Arrow. The excellence of academic 
achievement can also be measured by mem
bership in distinguished societies, such as 
the National Academy of Sciences (8), the 
National Academy of Education <4> the 
American Association for the Advancement 
of Science <7>, and the American Academy 
of Arts and Science <13). 

In addition to academic achievement, the 
staff boasts a unique record for public serv
ice. More than 35 scholars or former Fel
lows have served in high-level executive and 
legislative branch positions in the U.S. gov
ernment or as members of boards and com
missions. 

After serving during 1981 and the first 
part of 1982 as the Assistant to the Presi
dent for Policy Development <Domestic 
Policy Advisor), Senior Fellow Martin An
derson now serves on both of the top domes
tic and international presidential advisory 
boards. Also serving on the President's Eco
nomic Policy Advisory Board are Senior 
Fellow Rita Ricardo-Campbell and Senior 
Research Fellow Milton Friedman. Director 
W. Glenn Campbell serves as Chairman of 
the President's Intelligence Oversight 
Board and is a member of the President's 
Foreign Intelligence Advisory Board <as is 
Martin Anderson). W. Glenn Campbell and 
Rita Ricardo-Campbell together have held a 
total of 10 presidentially appointed posi
tions under three different presidents, an 
honor accorded few, if any, other couples in 
the United States. 

Senior Research Fellow Philip C. Habib is 
the Special Envoy of the President to the 
Middle East; Senior Research Fellow Dar
rell M. Trent serves as Deputy Secretary of 
Transportation; Deputy Director Dennis L. 
Bark serves as a member of the President's 
Commission on White House Fellowships; 
Associate Director John H. Moore serves as 
a member of the Board of the National Sci
ence Foundation; and Richard V. Allen 
serves as Chairman of the Presidential Com
mission for the German-American Tricen
tennial. 

Glenn Campbell has also served on the 
Board of the National Science Foundation, 
the largest foundation in the United States. 
Rita Ricardo-Campbell currently serves on 
the Council of the National Endowment for 
the Humanities, the major government 
foundation in this field. Glenn Campbell is 
currently Chairman of the Board of Re
gents of the University of California. He 
was the first academic from a private uni
versity ever to be appointed a member of 
that board, having been appointed in 1968 
by then-Governor Ronald Reagan. The Uni
versity of California has a budget of $4.5 bil
lion and one of its nine campuses, Berkeley, 
was just rated first in the nation of Gradu
ate School Faculty, and another campus, 
UCLA, was rated sixth. 

There are so many academic superstars 
that space permits mention of only a few of 
the sixty resident fellows-Seymour Martin 
Lipset <political science, sociology>, Sidney 

Hook (philosophy), Thomas Sowell <eco
nomics), Edward Teller (physics), as well as 
one Congressional Medal of Honor winner 
and two Presidential Medal of Freedom win
ners. 

LARGEST PRIVATE ARCHIVE OF ITS KIND IN rilE 
NATION 

Many research institutes start by painting 
their name on the door and hiring a few 
people. The Hoover Institution began in 
1919 when Herbert Hoover personally fi
nanced the collections of documentation to 
help scholars study the causes and conse
quences of World War I. From that begin
ning, collections have grown to a specialized 
library of one and one-half million pub
lished books and documents and an archive 
(unpublished papers), numbering over 4,300 
collections (26 million documents>. It is one 
of the finest collections in the world on po
litical, economic, and social movements in 
the twentieth century. In addition to being 
used by resident fellows and university 
teachers, scholars come from across the 
United States and abroad to use the collec
tions. They include Honorary Fellow Alex
ander Solzhenitsyn who, after using the col
lection, observed that "no serious scholar of 
Russian and Soviet history can bypass the 
Hoover Institution." 

THE HOOVER INSTITUTION BUILDING COMPLEX 

The facilities are idyllic for use by schol
ars in their academic pursuits. The three 
buildings of the Institution include a 285-
foot tower housing over one million books; 
the Lou Henry Hoover Building, named 
after Mrs. Hoover, housing the East Asian 
collection; and the Herbert Hoover Memori
al Building, our nation's only official memo
rial to former President Herbert Hoover, 
housing the archives, the Hoover Institu
tion Press and research offices for the Insti
tution's nationally acclaimed National Fel
lows Program and for scholars involved pri
marily in domestic studies. Although most 
scholars were previously content with a 
quiet room and a typewriter or pad and 
pencil, most now possess computer termi
nals for word processing and mathematical 
computations. 

Located on the West Coast and in the 
heart of one of the nation's leading universi
ties, the Institution enjoys unique advan
tages. Members of the faculties of Stanford 
University's schools and departments con
sult with Hoover Institution scholars on a 
regular basis, as do the members of the 
smaller research institutes in the social sci
ences and humanities also located on the 
Stanford University campus, such as the 
Center for Economic Policy Research. 
While these institutes lack the significant 
financial base and scholarly strengths of the 
Hoover Institution and do not enjoy the In
stitution's national and international repu
tation, their scholars are often invited to 
participate in the "Hoover Seminars," 
which feature such wellknown visitors as 
the Counselor to the President, Edwin 
Meese, the Secretary of Defense, and the 
Attorney General of the United States. 

FUNDING 

While many "think tanks" suffer from 
poor management, planning and funding, 
the excellent financial condition of the 
Hoover Institution attests to its foresighted 
and prudent management direction. Its fi
nancial reserves of almost $60 million, to
gether with university support, book sales 
and annual gifts enable annual expendi
tures of almost $9 million. The size of the 
endowment and steady annual financial sup-
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port for the Institution's documentation, re
search and publication programs help to 
ensure their continuance on a long-term 
basis. 

The Hoover Institution and its unique role 
in American life, represents a legacy given 
to the United States by former President 
Hoover that has endured for more than six 
decades. The Institution's growth and devel
opment in the years and decades to come 
should continue to stimulate and challenge 
the thought of the best minds in the 
world.e 

MILITARY COMMISSARIES 
e Mr. GOLDWATER. Mr. President, 
once again that time of the year has 
come when it seems to be open season 
on any budget connected with the 
military. One of the first targets 
always leveled on are the military 
commissaries. 

The commissaries provide for the 
man in uniform by taking recognition 
of the fact that his pay is way below 
comparable jobs outside of the mili
tary and that it is the duty of the Gov
ernment to try and make up the best 
way they can this deficiency. I do not 
advocate a general raise in salaries to 
try to meet the private sector. I just 
suggest to my friends that they pay a 
little respect to the concept that we 
have heretofore nutured in this coun
try, that we owe the men and women 
in uniform a debt, and one of the ways 
we can pay that debt is to make it a 
little easier for them to maintain a 
home, raise children, and live like the 
rest of us live. 

I hope that there will not be any 
effort made to eliminate commissaries 
again this year. It would be disastrous 
following the decisions made by our 
President and the Secretary of De
fense not to increase military salaries. 

I ask that a column on this by the 
Association of the U.S. Army appear 
at this point in my remarks. 

The article follows: 

MILITARY COMMISSARIES-THEIR LOSS 
WoULD BE A SEVERE BLOW TO MILITARY 
POCKETBOOKS 

Historically, the military commissary 
system grew out of the need to provide serv
ice families stationed at remote outposts 
with places to buy the necessities of life. For 
most service families stationed in the conti
nental United States the original need for 
the commissaries was overtaken by the 
growth of civilian facilities. But, while the 
stores might no longer be the sole source of 
necessities, they have become the places at 
which military families can best afford to 
shop. 

For longer than anyone in uniform can re
member, recruiters have used the availabil
ity of commissary shopping as an arrow in 
their quiver of selling points for a military 
career. For just as long, Congress and the 
Department of Defense <and its various 
predecessors> have considered the savings 
derived from commissary shopping when at
tempting to judge the effectiveness of the 

military compensation system. It is now 
generally agreed that the service family 
shopping in the commissary can save 20 to 
25 percent from the prices in civilian super
markets. 

From time to time there have been a 
number of proposals to close all or some of 
the commissaries. None of these proposals 
has succeeded because Congress knows the 
value of the stores to military families and 
realizes that, if the stores were closed, there 
would have to be a substantial pay increase 
to offset the military families' loss of buying 
power. 

Now another potential threat to the com
missaries has surfaced in the form of a staff 
recommendation prepared for the Private 
Sector Survey appointed by President 
Reagan and charged with finding ways for 
the government to save money-a very 
worthwhile mission. The recommendation 
has a long way to go-approval by the ap
pointed members of the survey, by the 
President and the concurrence of Con
gress-and may never see the light of day. 
But the very existence of the recommenda
tion is unsettling at a time when military 
pay may be frozen, and service members are 
uneasy about the future. The responsible 
parties should act immediately to lay this 
issue to rest, one hopes for the last time.e 

LEW LEHRMAN ON MONEY AND 
ECONOMICS 

e Mr. HELMS. Mr. President, the 
April 18 issue of Barron's magazine in
cludes an interview with Lewis Lehr
man, the past head of the Rite-Aid 
Corp., founder of the Lehrman Insti
tute and, most recently, Republican 
candidate for Governor of New York. 

The Barron's interview with Mr. 
Lehrman covers a number of subjects 
including the bond market and the 
stock market, but the most interesting 
from the point of view of public policy 
is the comments he makes on mone
tary policy. 

As Mr. Lehrman points out, without 
a real change in our monetary policy, 
this Nation will not get low interest 
rates, full employment and real eco
nomic prosperity. That this is not un
derstood in Washington is a major ob
stacle to making rational spending and 
taxation decisions. That we often con
fuse fiscal policy with monetary policy 
is one reason Congress' attempts to 
solve economic problems are so often 
counterproductive. 

Mr. Lehrman's observations will be 
of help to all members interested in 
solving the economic problems of this 
Nation. 

Mr. President, I ask that portions of 
the Barron's interview with Lew Lehr
man be printed in the RECORD at this 
point. 

The material follows: 

[From the Barron's magazine, Apr. 18, 19831 
GOLDEN OPPORTUNITY 

<Lewis Lehrman, a former honcho at Rite 
Aid Corp. and a speculator of some note, 
lost the race for New York's governor's 
mansion last fall. Undaunted, he's shifted 
his focus: yesterday, Albany; today, the 
nation's economic policy. He has some 
very definite and somewhat radical no
tions on what ought to be done in both 
the fiscal and monetary realms. A shirt
sleeves intellectual, Lew likes to put his 
money where his mouth is-and right now 
that means in stocks.-Kathryn M. Well
ing.) 
BARRON's. Lew, what have you been doing 

since last November, other than licking your 
wounds? 

Q .... Let the record show that he is very 
silent! 

LEHRMAN. Well, I want to be very precise 
among so many eminent journalists! I began 
working on my book within a week of the 
campaign's end. Worked hard right through 
Christmas. It's done in manuscript form, al
though it needs a lot of editing. And I'm 
adding a few chapters. One on foreign 
policy and the defense budget. 

Q. What's the book about? 
A. A national policy for the 'Eighties-eco

nomic and foreign policy. 
Q. Oh, a modest undertaking! And it was 

finished around Christmas? 
A. I put the book aside when I decided 

that I had to learn a little bit more about 
what's going on with our allies, and maybe a 
little less about the main streets of New 
York. So I went off on a USIA-sponsored 
[U.S. Information Agency] trip to London, 
Paris, Frankfurt, Bonn, Berlin and Rome. I 
visited the defense ministries, the foreign 
ministries, the central banks to get caught 
up with what had gone on in Europe over 
the last 18 months. The gubernatorial race 
had lasted the better part of '81 and '82. 

Q. So what makes the world go 'round? 
A. Money. And its value has been falling 

relentlessly, but for a single month, since 
1965. There is no case of the CPI declining 
in the last 18 years, except in the month 
that just ended. It has simply been a ques
tion of the relative rate of fall. 

Q. You don't think we've kicked the infla
tion habit? 

A. The engine of inflation could come to a 
permanent stop if the right policies are un
dertaken. Or it could easily continue. 

Q. There's a choice, anyway. So, accord
ingly, what is your long-term view of bonds? 

A. Well, there is no long term if this is 
merely a way station in the midst of anal
ready generation-long great inflation. 

Q. Let's turn to gold for a moment. A long 
time ago, you wrote that if there were 
excess cash around the world, the gold price 
would go up because the money people 
didn't know what to do with would be chan
nelled into speculative markets-namely 
gold. You said that would be a sign that the 
central banks were pumping too much 
money into circulation. Nowadays, the Fed's 
creating credit at tne rate of more than 10% 
annually, yet the gold price is meandering 
around $415 and doing nothing. Is the Fed 
creating too much credit and if so, why is 
gold so weak? 

A. The theoretical paper to which you 
refer was an analysis and detailing of a 
model of a fully employed economy, where 
there is a secular inflation under way. For 
reasons of space, I did not consider the case 
of a non-inflationary economy at full em
ployment, nor did I consider the case of an 
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underemployed economy with resources yet 
to be brought into production. In the full
employment case I used, in the absence of a 
monetary standard, the most sensitive of all 
prices, by all of our historical and empirical 
data, is the gold price. It is the principal in
dicator of excess cash balances being cre
ated by the monetary authority. 

When the central bank is creating credit, 
or money, in excess of the desired level of 
cash balances in the markets for the pur
poses of production, then those excess cash 
balances will wash, generally, first into the 
gold market. That's the reason why, after 
the summer of 1982's switch in Fed policy, 
we observed the gold price moving very dra
matically-and against all of the consensus 
opinion. And it is also the reason why, in 
November, the dollar began to fall in the 
foreign exchange markets. These were two 
very sensitive indicators of excess cash bal
ances in the market. 

Q. So you do think the Fed's creating too 
much credit? 

A. I prefer to look at the monetary policy 
of the Federal Reserve System in terms of 
both the supply and the demand for credit. 
One of the great flaws of monetarism is 
that it looks only at the supply side, if you 
will, of the market for credit. If the supply 
of credit is equal to the level of credit actu
ally desired for the purpose of production in 
the market, then the rate of interest will 
tend to be stable and so will the price level. 
It is only when the supply of credit being 
issued by the central bank exceeds the 
demand for credit by profitable producers in 
the market, that the price level will tend to 
rise and the value of money decline. 

Q. Well, is gold fairly priced today? 
A. At present prices, slightly underpriced 

relative to other traded commodities. 
Q. How do you figure? 
A. I think there is a way of specifying the 

conditions under which gold is overpriced or 
underpriced relative to other traded goods. 
If you believe as I do-and unlike neo-classi
cal economists-that the formation of prices 
is largely a function of the cost of produc
tion, in the long run, then you simply have 
to search for the average of the costs of the 
marginal producers of the output to deter
mine what, in fact, is the long-run equilibri
um price. 

Q. Backing up a bit, Lew, is the Fed creat
ing too much money relative to the demand 
for it? 

A. Between July of '82 and recently, I 
would say that the Federal Reserve was sup
plying the quantity of credit which was ab
solutely indispensable for maintaining the 
productive facilities of our country. The Fed 
meeting of July 12, I believe, was the most 
important meeting of 1982. There was an 8-
to-4 vote to change Fed policy. In essence, 
to repudiate monetarism and to move to 
greater flexibility. 

Q. That's when they got scared about 
Poland and Mexico ... 

A. I don't think it was a coincidence. We 
already had soundings of the financial crisis 
that was coming in Mexico, and we already 
had one in Poland. But up until July of 
1982, the Fed was carrying out a monetary 
policy which was a hardship on the credit 
markets and caused the industrial system to 
grind to a halt. It was precisely what hap
pened in England after Thatcher assumed 
power. After the summer of 1982, the Fed 
began to supply the quantity of credit that 
the business system actually needed in 
order to carry on its activities at some rea
sonable level of capacity. Now, in the last 
month or two, there has been an accelera-

tion of the Fed's expansionary credit policy 
and I believe that has a good deal to do with 
the sustained rise in the stock market. 

Q. Lew, what we're trying to get you to 
answer is this question: Is the Fed too loose 
right now? 

A. At the moment, it is becoming too ex
pansive. 

Q. You sound like you're all for having 
the Fed target interest rates and forget 
about monetary growth-and that sounds 
very Democratic. 

A. Well, I wouldn't call it a Democratic 
idea, because Jack Kemp and Howard Baker 
have both publicly made speeches and 
issued careful statements to the effect that 
targeting interest rates should be a Fed , 
policy. I don't happen to agree with that, ' 
which is certainly a Keynesian, or neo
Keynesian, credit policy. It was the policy of 
the central bank for at least a generation, if 
not two. I think what we need is, in fact, a 
convertible dollar. A stable currency. And 
that the target of Fed policy should be to 
supply the quantity of credit actually de
sired in the market. 

Q. You said a minute ago that interest 
rates would be stable if the Fed were supply
ing the quantity of credit actually desired in 
the market. If that's not targeting interest 
rates what is? 

A. I'm not advocating it, I'm just stipulat
ing the conditions under which interest 
rates will be stable. Indeed, for years I have 
been saying that under our present mone
tary system, that is to say, present mone
tary anarchy, there is no way to conduct a 
long-run stable credit policy. But brief mo
ments of interests rates stability occur be
cause the supply of credit approximately 
equals the demand for credit from produc
ers who are actually making widgets. 

Q. Okay, if you have all your liquid assets 
in stocks at the moment, you must be count
ing on some dividends to pay bills. What do 
you think about the withholding tax on in
terest and dividends? 

A. I oppose it irrevocably. 
Q. Is there any chance left to beat it? 
A. I pray. 
Q. What? 
A. I pray that all sons and daughters of 

the American Revolution will mobilize to 
defeat this withholding. 

Q. What is wrong with making people pay 
their share of taxes? 

A. Nothing. I happen to believe that 
people do pay their fair share. There are 
always exceptions, but on the whole I be
lieve the American people are extremely 
generous in the paying of taxes. 

Q. If taxes are withheld from salaries, 
why not from interest income? 

A. That is very unfair, and that's why I 
oppose withholding from salaries. I think, in 
fact, that the government should not make 
a forced confiscation of wages or salaries. 
The government is a vendor, it supplies 
public services to a free people. As a result, 
free people should pay their income taxes, 
quarterly, semi-annually, or annually, as in 
fact anybody who owns a home or an apart
ment does with property taxes. 

Q. Have you tried to sell this idea in 
Washington? 

A. I've had sufficient problems selling my 
monetary ideas. 

Q. Uncle, Lew! Let's hear about your ideas 
for monetary reform. 

A. Under my proposals the dollar might 
very well look much like the one you now 
have in your pocket. That piece of paper 
would be a promissory note, as it is today, 
which would be a claim on a specific value, a 
permanent value, defined by law. 

Q. What kind of value? 
A. The paper dollar would be a claim on a 

specified weight of gold, as it was from 1792 
to 1971, with but brief interruptions. 
Indeed, if you go back just a generation, or 
slightly more, you will find that the green 
paper dollar did not just say: "This note is 
legal tender for all debts public and pri
vate." It said that this Federal Reserve 
promissory note can be redeemed for gold 
held for the account of the paper dollar 
user at the Treasury. I like the dollar, the 
historic American convertible gold dollar, 
the authentic American money. 

Q. There are, of course, many versions of 
a gold standard, and lots of folks who think 
it's the last thing we need. Even its propo
nents can't seem to agree ... 

A. The relative desirability of a gold 
standard should be determined by its stabili
ty. That is why there is debate among 
people like Robert Mundell or Bob Triffin 
over the optimum fixed exchange rate. The 
most efficient gold standard is one in which 
the currency of each country is convertible 
into gold. Such a system is generally known 
as multi-lateral convertibility of individual 
national currencies, each into a fixed weight 
of gold. That is a fixed exchange rate 
regime because all of the currencies have a 
proportionality, one to the other, based 
upon the gold weights of the currency. 
Then fixed exchange rates, you see, are not 
a discretionary matter for central bankers 
to decide, but the incidental by-products of 
the ratios of the gold values of the individ
ual currencies. And that's what character
ized the whole period of America's rise from 
13 impoverished colonies by the sea to the 
greatest world power. 

Q. Why should dollars be convertible to 
gold? 

A. If the essence of a free economy or a 
free society is voluntarily to choose how 
many refrigerators and how much groceries 
and how many children and how many dol
lars you will hold, it must also be true that 
when the government creates dollars that 
individuals do not desire to hold, that they 
can get rid of them for a value specified by 
law. 

Q. Is that what people want? 
A. The stable sound dollar is going to be 

imposed from below. By a populist move
ment which will restore a sound currency to 
a free country. 

Q. You lost the election, Lew. Have you 
seen any evidence of a grass roots move
ment to support a gold standard? 

A. I believe Jimmy Carter was thrown out 
of office for two reasons. 

Q. Only two? 
A. The first of which was the popular re

pudiation of his inflation policies. Free 
people elect politicians or statesmen to solve 
their problems. They repudiate statesmen 
who, among other things, destroy their cur
rency. Two hundred million Americans are 
not going to say, restore a sound dollar. But 
they repudiated Jimmy Carter for that 
reason, primarily. Indeed, Reagan's cam
paign was fought on the issue of inflation. 
Now it's up to a statesman like President 
Reagan, or any future President, to give the 
American people the real money that they 
chose in November of 1980. 

Q. The statesman, as you call him, is run
ning a $250-billion seasonally adjusted 
annual deficit and pumping up Fed credit at 
the rate of 10 percent. And he hasn't insti
tuted a gold standard. 

A. There are two years left to go in his 
first term. And there are maybe four years 
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after that in which he'll have time to decide 
for real money. The wait is no surprise. 

Q. Why not? 
A. Once before, we suspended the convert

ibility of the dollar under conditions of war. 
It was in December of 1861 and the dollar 
was inconvertible from January 1862 until 
January of 1879-for 17 years. A stable 
American dollar then became a political 
issue in national elections from the very 
moment the Civil War ended until convert
ibility was resumed in January 1879. This 
time, the dollar was unilaterally declared in
convertible by President Nixon in August of 
1971. Add 17 years to '71 and you get 1988. 
All I'm saying is that by historical stand
ards, it takes time, often, for free people to 
select a statesman who will give them a real 
money. 

Q. Would everyone's dollars have to be 
convertible to gold? Couldn't we return, in
stead, to a Bretton Woods-type scheme in 
which the dollar is convertible at a fixed 
rate only by foreign central banks-go back 
to August 1971, in other words? 

A. It would be insufficient to do so. 
Q. You want the whole thing? 
A. The U.S. must establish a convertible 

dollar and to convene an international mon
etary conference with the principal purpose 
of establishing a new international mone
tary order based on convertibility of the 
currencies of the major trading nations. 

Q. Why? 
A. A convertible currency is the only 

proven way, theoretically and historically, 
to bring about how long-term interest rates. 
It is the only way to bring about conditions 
of rapid expansion. It is the only way to re
store the long-term bond markets so that we 
can create conditions where capital will be 
invested for long periods in new industries 
and new technologies. It is, in fact, the only 
way to create boom conditions, which will 
once more restore full employment. 

Q. Fifty years ago we had some very low 
long-term interest rates, and we had a gold 
standard, and we had the Depression. 

A. Yes, but the Depression was caused by 
the catastrophic contraction of world trade 
which was brought about by the tariff poli
cies and the quota policies and the ex
change of capital control policies of the 
Western trading nations. 

Q. The gold standard itself didn't help the 
Depression along? 

A. The gold standard had absolutely noth
ing to do with the causes of the Great De
pression. It was caused by this compression 
and contraction in the world economy, 
which not only resulted in 25% unemploy
ment in the U.S. but itself was the cause of 
the collapse of the gold standard. 

Q. Lew, let's get practical. Is there enough 
gold in the world to go around if money 
were fully convertible? 

A. Under an effective convertible current 
regime, there is no demand for gold. There 
is demand for paper, which is more conven
ient and will always by desired for current 
transactions. That's how the name currency 
came to be. So as soon as you establish a 
convertible dollar, the demand for gold 
ceases. The demand for paper rises, because 
people are guaranteed that the money they 
own is, in fact, a promissory claim to an
other good which required capital and labor 
to produce-namely, gold. 

Q. This is a sinister world. There are bil
lions of dollars offshore. What happens if 
the bad guys get together and present tens 
of billions of dollars for exchange at once? 

A. People who hold money are rational. 
They desire gold only when they don't trust 
money. 

Q. But people don't always act rationally. 
A. Let's look at the statistics on gold pro

duction. There are possibly 2.5 billion 
ounces of gold in world stocks. At present 
valuations, that is about $4 trillion. A 
demand for gold by the largest cash balance 
holder in the world, which would probably 
be somewhere around $10-$20 billion, could 
be met very easily. 

Q. Suppose we wake up tomorrow morn
ing with a gold standard. What's the price 
of gold? 

A. Let's suppose, instead, that we were 
deputized by the President to determine the 
convertibility price of the dollar. There 
would be two indicators to follow. 

Q. Which are? 
A. First, we would set the convertibility 

price at a certain date, let's say a year from 
now, so that all would know the rules of the 
market which would govern the value of the 
dollar from that day on. During that period, 
all market participants would buy and sell 
gold if they pleased, based upon their own 
sense of the gold price. As you approach the 
convertibility date, the market price of gold 
would represent the preferences of all the 
buyers and sellers in the market and their 
sense of what convertibility would be. 
Therefore you would use the market price. 
Second, you would establish the convertibil
ity price at a level which would not lead to a 
fall in the average rate of nominal wages. 

Q. So what would the price of gold be? 
A. Somewhere around $550-$600. 
Q. What if you're wrong? 
A. Well, there is a good deal of margin for 

error in establishing convertibility. Our 
economy grew into the world's most power
ful under the gold standard. 

Q. There were a lot of booms and 
busts ... 

A. For the last 10 years we've had no gold 
standard. Are you going to tell me they 
have been smooth? They have been the 
worst in our economic history but for the 
Great Depression. The highest real interest 
rates ever, rising unemployment, the worst 
inflation since the founding of the republic. 
When we look at the gold standard periods, 
we have to recognize that we are fallen men. 
We live in an imperfect world, the gold 
standard is not a perfect monetary institu
tion, and anybody who claims otherwise is 
making a terrible mistake in misleading 
others. 

Q. Doesn't it bother you that Russia is a 
major producer of gold and South Africa is 
another? 

A. There are 2.5 billion ounces of gold in 
world stocks. The Republic of South Africa 
produces about 21 million ounces each year. 
That's less than 1% of total world stocks. 
The Soviet Union produces between 8 and 
10 million ounces a year. That's one-third of 
1% of total output. That is salt in the ocean. 
It would not vary the value of a monetary 
standard by a tenth of 1% if, under the gold 
standard, the entire annual output of the 
Soviet Union were offered on one day. 

Q. Okay, Lew, you're a politician. Suppose 
you were the President. What political moti
vation could there be to switch to a gold 
standard with the economy picking up? 

A. First, I believe that President Reagan is 
a statesman who takes the long view of the 
soundness of our institutions. The principal 
institution of free markets is a stable cur
rency. I think President Reagan desires to 
produce just that, a stable currency. Second, 
I think that President Reagan, as any indi
vidual, would prefer 3,000 on the Dow to 
1,500. The road to 3,000 on the Dow is paved 
with 4% interest rates, which will be the by-

product, as they always have been, of a gold 
standard. 

Q. What odds do you put this on happen
ing in an election year? 

A. I believe we will have a dollar converti
ble to gold before the end of the decade. 

Q. Okay, Lew. Thanks.e 

WARSAW GHETTO UPRISING 
e Mr DECONCINI. Mr. President, I 
am pleased today to offer my tribute 
to 50,000 people who, through their re
fusal to accept barbarism and inhu
manity, have inspired countless others 
in their fight against tyranny and 
ruthless disregard for human life. 

Today is the 40th anniversary of the 
Warsaw Ghetto Uprising, which 
always shall be a monument to the 
human capacity to withstand incredi
ble suffering and debasement without 
losing the will to fight the perpetra
tors of institutio_1al injustice and 
cruelty. 

On July 22, 1942, the Germans 
began herding some 500,000 Polish 
Jews, from the newborn to those near 
death, to the Warsaw Ghetto. Around 
it they erected a huge wall-to keep 
what they perceived to be a barrier to 
an ideal human race from infiltrating 
the ranks of so-called Aryan perfec
tion. Although the wall succeeded in 
preventing the ghetto occupants from 
obtaining the basics for human surviv
al and dignity, it did not impair the 
voice of liberty, that resounded from 
within. 

That voice was at first weak from 
hunger and terror. The Nazis rationed 
the food below any normal subsistence 
level. The weakest went first, but soon 
no one was exempt from starvation. 
The bodies became piles of carrion. 
For those who managed to survive, 
there was always the threat of the 
train, to which Nazis daily herded 
thousands of Jews. It rumbled away in 
a cloud of death and always returned 
vacant. 

Somewhere amidst the Jewish 
misery emerged the spontaneous con
sensus that they no longer would die 
like dogs. But what is a person capable 
of, after months of starvation, of 
seeing his mother and brothers 
become the food of flies? On April 19, 
1943, those straggling bodies that 
scarcely possessed the strength to 
raise their fists became a horde of fists 
to surprise and beat back their hei
nous enemy. 

Armed with a homespun stockpile of 
primitive weapons, the Jews made a 
declaration of human dignity that is 
alive today. Their resistance, the 
strongest of which comprised Molotov 
cocktails and a sparse supply of out
dated guns, inflicted wounds or death 
on 1,000 Germans. Of course, the 
Nazis, with their superior and lavish 
arsenal, leveled the ghetto and its re
maining 50,000 survivors-a certainty 
known to the Jews before they fought. 
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But that does not mute the twofold 
declaration of those who died: Al
though the potential exists in human
ity for the most reprehensible cruelty, 
that savagery can never fully extin
quish the human spirit's fight for jus
tice, dignity, and the humanity of to
morrow.• 

CHILD ABUSE 
e Mr. DOMENICI. Mr. President, 
Congress often designates special 
weeks and months commemorating a 
particular group or event. In addition 
to providing an opportunity for na
tional recognition of such groups, 
these weeks have come, in recent 
years, to be used as a way to focus at
tention on a particular problem or dis
ease. National Alzheimer's Disease 
Week, National Physical Fitness 
Month, National Employ the Older 
Worker Week, all serve to awaken us 
to the importance of these issues. This 
month of April is of special impor
tance because it has been deemed "Na
tional Child Abuse Prevention 
Month." 

According to the National Commit
tee for the Prevention of Child Abuse, 
the last 5 years have witnessed a 100-
percent increase in the number of re
ported incidents of child abuse. Last 
year alone, an estimated 1.1 million 
children were in some way abused or 
neglected. These figures become even 
more staggering when one notes that 
they are representative of only those 
cases that are reported. And I think 
here is where the whole notion behind 
prevention becomes critical. Although 
it has been determined that child 
abuse cuts across all class lines and re
ligious and cultural backgrounds, 
there remains a very deep fear of the 
stigma attached to it. Experts also cite 
a fear that the child will be perma
nently taken away from the parents as 
another reason why incidents go unre
ported. What this also means, howev
er, is that neither the child nor the 
parent can receive the assistance 
needed to solve the problem. 

A New York Times article addressing 
this issue discussed the cases of several 
parents who, under the strain of enor
mous pressure, be it emotional, profes
sional or financial, simply were no 
longer able to deal patiently with the 
average misbehavior of their children. 
They recognized how close they were 
to abusing their child. They also saw 
the grave necessity of seeking some 
outside help. These are not parents 
who are alcoholics, or suffering from 
some other disorder. These are aver
age people who, like you and I, are 
faced with the problems of daily life 
and have buckled under the enormous 
stress that our lives are often charac
terized by. Fortunately, the persons 
discussed in this article had a place to 
tum. 

In response to the growing incidents 
of child abuse, nurseries and centers 
equipped to keep children for a day or 
two are springing up all -over the coun
try. If a parent fears that they might 
abuse, batter, or in some other way 
harm their child, they can take the 
child to one of these centers where 
they will be fed and can sleep until 
some other course of action can be ar
rived at. Often, the parent simply 
needs some time to get over what pre
cipitated the crisis in the first place. If 
the problem is more deep rooted, 
social workers are recruited, or child 
care facilities are provided, or the 
parent is enrolled in some sort of a re
habilitation program designed to ad
dress whatever problem they may be 
experiencing. What is important, 
though, is that a possible incident can 
be averted. Programs such as this 
truly are preventative in that they 
offer immediate respite from a crisis 
situation, and then provide the neces
sary followup to insure that both the 
child and the parent will be protected 
from the future possibility of child 
abuse and the terrible suffering that 
both experience as a result. 

I extend my strongest support to the 
development of this idea, and hope 
that with this month and the atten
tion and concern that will be directed 
toward this tragic problem, further 
initiatives will emerge that will ad
dress child abuse in a realistic, con
crete manner ·• 

THE REDIRECTION OF JOBS 
BILL FUNDING 

• Mr. EAGLETON. Mr. President, on 
April 7 the Department of Agriculture 
announced at a hearing before the Ap
propriations Committee's Subcommit
tee on Agriculture, Rural Develop
ment and Related Agencies that they 
had unexpectedly run out of funds in 
17 States to loan farmers for operating 
capital through the Farmers Home 
Administration. 

Secretary Block, time after time, has 
proudly stated that the Reagan ad
ministration has significantly in
creased the level of operating loan 
funds extended by FmHA. What he 
has not said, however, is that these 
funding levels have been necessitated 
by the disastrous economic situation 
our farmers have faced. More and 
more farmers have had their local 
bank turn them away, making FmHA 
their only credit source. 

Until April 7, administration wit
nesses have consistently testified that 
they had sufficient funds to serve the 
needs of qualified farmers. In fact, 
even the first time the question of the 
adequacy of funds was raised at the 
hearing on April 7, the administra
tion's witness indicated that operating 
loan funds remained and that those 
funds might very well be sufficient to 
last the fiscal year. 

I raise this issue, Mr. President, for 
two basic reasons. First, it is clear that 
the Reagan administration has not 
acted in good faith by keeping the 
Congress informed that operating loan 
funds were in short supply. By the end 
of the first week in March, notices had 
been sent to 10 States authorizing 
them to use funds reserved for the 
third and fourth quarters of this fiscal 
year to help offset the high demand 
for loans. At that point, it should have 
been obvious that a problem existed. 
Was Congress notified? No. In fact, 
representatives of FmHA testified 
before the Appropriations Committee 
in the House and the Agriculture 
Committees of both the House and the 
Senate between early March and April 
7, but no mention was made that 
funds for operating loans were quickly 
dwindling. Only when they had com
pletely run out of money in 17 States 
and were faced with a politically em
barrassing problem did the Reagan ad
ministration admit that a problem 
even existed. This inept silence by 
FmHA, combined with the unwilling
ness of the Office of Management and 
Budget to allow a supplemental to be 
sent forward to the Congress created 
the emergency situation we faced. 

Mr. President, this brings me to the 
second reason I have raised this issue 
today. Last Friday, Secretary Block 
announced that due to the extraordi
nary emergency that existed, he would 
utilize authority provided him in the 
Department of Agriculture Organic 
Act of 1944 (7 U.S.C. 2257) to transfer 
funds from other programs to provide 
an additional $400 million for operat
ing loans. Instead of transferring 
funds from the FmHA emergency loan 
program, which has an unlimited ap
propriation available to it, the Reagan 
administration chose to redirect an 
amount equal to one-half of the funds 
the Congress recently provided in the 
jobs bill for the rural water and waste 
disposal loan and grant programs
funds specifically appropriated on an 
emergency basis to create jobs in rural 
America. 

Currently, there is a backlog of over 
$1 billion worth of water and waste 
disposal project on hand, and millions 
of Americans who are unemployed and 
eager to return to work. To make the 
specific decision to utilize these funds 
when a perfectly legitimate and feasi
ble alternative existed clearly indi
cates the degree of callousness of this 
administration towards the needs of 
the unemployed and rural America. 

The use of the interchange author
ity granted by the Organic Act of 1944 
in this manner, redirecting funds the 
Congress had specifically appropriated 
to meet an emergency need just 1 
month ago, raises serious question 
whether this interchange authority 
should be reviewed and further re
stricted. 
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Mr. President, I believe it is impor

tant that my colleagues and the public 
know what has happened in this situa
tion and that they understand that 
the method chosen by the Reagan ad
ministration to meet the shortfall of 
farm operating funds was certainly 
not the only method available for 
doing so, nor was it the best method 
for the unemployed of rural America. 

Yes, a few more operating loans will 
be made, but now they are being made 
needlessly at the expense of many un
employed Americans.e 

THE WINDOW ON THE WEST 
e Mr. EAST. Mr. President, Dr. M. E. 
Bradford, professor of English at the 
University of Dallas, is one of Ameri
ca's most distinguished and learned 
scholars and men of letters. An expert 
en the writings of William Faulkner as 
well as on early American history and 
southern literature, Professor Brad
ford recently had the opportunity to 
travel in Eastern Europe under the 
auspices of the Department of State 
and the U.S. Information Agency. 

Upon his return to the United 
States, Professor Bradford authored 
some reflections on his visit to Roma
nia, where he observed the quality and 
style of life under a Communist and 
collectivist dictatorship. He also vis
ited our Ambassador to Romania, my 
fellow North Carolinian, the Hon. 
David B. Funderburk, under whose 
leaderhip the American diplomatic 
community in Bucharest is preserving 
the flame of freedom and Western 
values. 

Professor Bradford's sharp insights 
into the nature of life under Commu
nism should be of interest to my col
leagues and to the American people in 
general. 

I therefore ask that "The Window 
on the West," by M. E. Bradford, from 
the Dallas Morning News of April 9, 
1983, be reprinted in full in the CoN
GRESSIONAL RECORD. 

The article follows: 
[From the Dallas Morning News, Apr. 9, 

1983] 
THE WINDOW ON THE WEST 

<By M. E. Bradford) 
The metaphorical image of Romania 

which sticks firmly in my mind is that of 
crowds of people on the streets of Bucha
rest, hurrying in all directions, both during 
the workday and even more surprisingly 
after dark. 

The purpose of all this activity is not, as 
we learned, to get to or from a place of em
ployment. In many cases there is no obvious 
reason for Romanians to be out of doors, 
only a vague social impulse to mill about, in· 
and with the throng. 

In other instances, the end of the journey 
is a long line where quiet people in fur hats 
await the opportunity to purchase the ne
cessities of life. Three-generation families 
are, I was told, fortunate in one respect-the 
grandparents can stand in queue while the 
younger adults hold onto their job and ma-

neuver to add a few lei to their official 
salary. 

The conditions are severe in Bucharest, 
and the "economic justice" of the regime is 
another name for general penury. The 
standing jest there is that Romania is a 
country where the people pretend to work, 
and the government pretends to pay them. 

The prices of ordinary commodities are 
exorbitant. The government must retire a 
large debt owed to the international banks. 
Hence, a little private trading, the exchange 
of favors, and skill in the manipulation of 
influence are important to the survival of 
the ordinary citizen. 

The official egalitarianism of this Marxist 
utopia has nothing to do with the realities 
of status in Romanian life. Within a ruling 
hierarchy that is still Byzantine in its essen
tial characteristics, connection means place: 
the difference between mere existence and a 
modicum of privilege. 

According to one story, some Third-World 
countries send their young people to study 
in Bucharest, not to encourage their enthu
siasm for socialism but rather to forestall it. 
I understand their strategy. 

But apart from electronic surveillance, 
from all the guards and guns, the ubiquity 
of uniforms, and the dreariness of proletari
an architecture, there is for members of the 
small American community in Romania 
<and for representatives of other Western 
societies) another side to their temporary 
exile, a sense of drama and purpose which 
comes from living out the role of witness to 
a proud and open way of life too often taken 
for granted by free peoples. 

The American diplomatic mission to what 
the ancient Romans called Dacia <still there 
beneath the surface of the "People's Repub
lic") is a very positive, upbeat group, with a 
genuine sense of their own collective impor
tance as a window on the West. 

Under the able direction of Ambassador 
David B. Funderburk, an eminent North 
Carolina historian and one of the distin
guished conservative scholars brought to 
government by the Reagan administration, 
the mission both represents and embodies 
the value of American citizenship. 

Members' energy and morale are amazing 
and suggest none of that tentative, apolo
getic spirit which has been the bane of U.S. 
diplomacy in recent years. 

The same can be said of that small 
number of business and commercial people, 
librarians, archaeologists, artists and teach
ers which completes the American contin
gent in this communist state. 

The fact most Romanians unofficially re
ceive our countrymen at their own evalua
tion of what it means to be an American 
has, of course, a lot to do with the origins of 
the situation which I have described-that, 
and the fading yellow charm of the almost 
French city of Bucharest, a setting which in 
several ways reminds me of New Orleans. 

We took away from our brief visit to the 
Romanian capital a variety of vivid impres
sions: the delight of the Romanians in 
music and literature; the colorful peasant 
architecture of the countryside; the courte
sy of many members of their cultural estab
lishment, their good humor, their pleasure 
in receiving American guests and their in
terest in the genesis and history of our civi
lization. 

The people congregate in bookstores and 
record shops, and we were surprised to learn 
of the great number of American writers 
published in the Romanian language. 

On reflection, this cultural activity should 
not be unexpected in a country where, as 

one patient editor of a literary magazine ex
plained, two out of three fancy themselves 
to be poets of promise. Nor is all of this ar
tistic nationalism tendentious or propagan
distic, for the Romanians live within them
selves, where they cherish their art. 

As hopeless as their situation may seem, 
they have a kind of cheerfulness. I liked 
them, especially since, as one of them, indi
cated, they try so hard to forgive us for 
having turned them over to the Russians at 
Yalta in 1945. 

Observing the results of Franklin D. Roo
sevelt's dereliction on that occasion should 
strengthen in any American the resolve that 
his country not repeat the same blunder. 

The barbarians stand ready to advance 
whenever our determination to resist them 
seems to be in doubt. What happens then 
can be seen in Bucharest.e 

LONG-TERM GRAIN SALES 
AGREEMENT 

e Mr. HUDDLESTON. Mr. President, 
it is in the best inte.~ests of U.S. agri
culture for the Government to renego
tiate a long-term grain sales agree
ment with the Soviet Union. The 
Soviet Union has grain import needs 
that appear to be quite large; and 
action to improve the Soviet market 
for U.S. grain could do much to re
verse the recent decline in agricultural 
exports. 

Also, it is appropriate that we enter 
into the negotiations now. It has been 
almost 2 years since the grain embargo 
against the Soviet Union was lifted, 
and the current long-term agreement, 
as extended, will expire in a few 
months. 

However, we have seen a great reluc
tance by this administration to pro
ceed with negotiations on a new long
term grain sales agreement. In fact, on 
December 29, 1981, President Reagan 
suspended negotiations for such an 
agreement, and has not yet authorized 
new talks. Nor has the administration 
taken other action to improve substan
tially the prospects for expanded trade 
with the Soviet Union. The 1980 grain 
embargo was allowed to continue until 
late April 1981. In December 1981, the 
administration imposed an embargo on 
shipments of nonagricultural goods; 
one effect of that embargo was an im
mediate cessation of grain purchases 
from the United States by the Soviets. 

I consider the failure of this admin
istration even to discuss a new long
term agreement to be most unfortu
nate. As long as the United States 
threatens the Soviet Union with the 
possibility of allowing the current 
agreement to expire, our credibility as 
a supplier will be questioned. In effect, 
the administration has created a 
hidden embargo that continues to 
affect adversely U.S. agricultural ex
ports. 

The most significant evidence of the 
harmful effect of the administration's 
policy failures can be found in the sta
tistics pertaining to United States
grain exports to the Soviet Union. In 
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the current agreement year, the 
United States has sold less grain to 
the Soviet Union than in any other 
year under the agreement. 

The United States is selling less 
grain to the Soviets now than was 
being sold to them during the 1980 
grain embargo. 

The chief beneficiaries of the reduc
tion in sales of U.S. grain to the Sovi
ets are our foreign competitors. Argen
tina, Australia, and Canada have in
creased grain sales to the Soviet 
Union. Furthermore, those nations 
have expanded their crop acreage and 
improved their export facilities to ac
commodate future trade expansion. 

Clearly, continued delay in negotiat
ing for a long-term grain sales agree
ment with the Soviet Union will result 
in further losses of export sales. 

I note that the administration has 
failed to respond to congressional en
couragement to begin the negotiations 
on a new long-term agreement. 

Public Law 97-218, approved July 20, 
1982, expressed the sense of Congress 
that the President should immediately 
resume negotiations with the Soviet 
Union for the purpose of reaching an 
agreement to extend the duration of 
the existing agreement. 

A new long-term grain sales agree
ment with the Soviet Union is impor
tant to U.S. agriculture. The President 
should immediately authorize negotia
tions for a new agreement. The admin
istration will only hurt the U.S. 
farmer by continuing to prevent such 
discussions. 

Fourteen Senators have joined me in 
sending a letter to the President today 
urging him to immediately authorize 
negotiations for a new long-term grain 
sales agreement with the Soviet 
Union. I ask that a copy of our letter 
to the President be printed in the 
RECORD. 

The letter follows: 
U.S. SENATE, 

COMMITTEE ON AGRICULTURE, 
NUTRITION, AND FORESTRY, 

Washington, D.C., April20, 1983. 
The PRESIDENT, 
The White House, 
Washington, D. C. 

DEAR MR. PREsiDENT: We are concerned 
that the administration has not taken 
action to improve substantially the pros
pects for expanded trade in agricultural 
commodities with the Soviet Union, and we 
urge you to immediately authorize negotia
tions for a new long-term grain sales agree
ment. 

Statistics on U.S. exports to the Soviet 
Union show that, in this the seventh year 
under the current long-term agreement, the 
United States has sold less grain to the 
Soviet Union than in any other year under 
the agreement. The United States has sold 
less grain to the Soviets this year than was 
sold to them during the 1980 grain embargo. 

The chief beneficiaries of the reduction in 
sales of U.S. grain to the Soviet Union are 
our foreign competitors. Argentina, Austra
lia, and Canada have increased grain sales 
to the Soviet Union. Furthermore, those na
tions have expanded their crop acreage and 

improved their export facilities to accommo
date future trade expansion. Continued 
delay in negotiating a long-term grain sales 
agreement with the Soviet Union will result 
in losses of export sales. 

Congress has clearly indicated its support 
for the negotiation of a new long-term 
agreement. Public Law 97-218, approved 
July 20, 1982, expressed the sense of Con
gress that the President should immediately 
resume negotiations with the Soviet Union 
for the purpose of reaching an agreement to 
extend the duration of the existing agree
ment. 

Too, the Senate will soon consider Senate 
Resolution 95, which expresses the sense of 
the Senate that the President should report 
to Congress his intention to initiate negotia
tions on a new long-term agreement on agri
cultural trade with the Soviet Union. The 
resolution states that the President should 
seek to include in the terms of the new long
term agreement higher supply grarantees 
and provision for export of value-added 
products. 

A new long-term grain sales agreement 
with the Soviet Union is important to U.S. 
agriculture. Continued delay in scheduling 
negotiations will only hurt the U.S. farmer 
and the many citizens who derive their 
income and jobs from agricultural export 
sales. 

Sincerely, 
David L. Boren, Patrick J. Leahy, David 

Pryor, Howell Heflin, Lloyd Bentsen, 
John Melcher, Thomas F. Eagleton, J. 
James Exon, Walter D. Huddleston, 
Edward Zorinsky, Alan J. Dixon, Jim 
Sasser, Max Baucus, Gary Hart, John 
Glenn.e 

FIGHTING FOR FREE TRADE 
e Mr. WILSON. Mr. President, I wish 
to call to the attention of my col
leagues an article by the distinguished 
chairman of the Senate Agriculture 
Committee, Senator JESSE HELMs, 
which has printed in the mid-March 
issue of Farm Journal magazine. The 
article, entitled "Fighting for Free 
Trade," is particularly timely in light 
of the agricultural trade legislation 
now before this body. 

The sagging farm economy has been 
battered by a second straight year of 
declining exports, in terms of both 
volume and value. A major cause of 
this decline is the fact that other 
countries, particularly those of the 
European Economic Community, use 
massive export subsidies to sell their 
agricultural products abroad. As a 
result, our farmers are forced to com
pete not only with their counterparts 
abroad, but also with foreign govern
ments. 

U.S. farmers are the most efficient 
producers of most agricultural com
modities. Given the chance to compete 
freely and fairly on the world market, 
our farmers would be able to sell their 
commodities and earn a profit in the 
marketplace. But free and fair trade, 
long the guiding principle of U.S. 
trade policy, is not being practiced 
around the world. 

The United States has diligently 
tried to resolve these grievances 
through diplomatic channels. We have 

filed the appropriate protests with the 
General Agreements on Tariffs and 
Trade. Last November, Senator HELMs, 
along with Senators DoLE, GRASSLEY, 
and MATTINGLY, traveled to the GATT 
Ministerial Conference in Geneva to 
warn the Europeans that their subsi
dies were intolerable. But a report de
livered later by these Senators to the 
Agriculture Committee indicated the 
Europeans were absolutely unwilling 
to even discuss the matter of agricul
tural export subsidies. And recent de
velopments indicate that they remain 
intransigent concerning this matter. 

As Senator HELMs points out in his 
fine article, it is high time for the Con
gress of the United States to act to 
bring about a resolution on this 
matter. We must, as the Senator 
points out, be responsible and not 
engage in protectionist legislation that 
is in itself a restraint of trade. But we 
must take bold action to assure our 
farmers an equal footing in world 
trade. To do otherwise, to turn our 
backs on the farmers, would be to re
linquish the strength of the backbone 
of our economy-the U.S. farmer. 

Mr. President, I ask that the article 
by Senator HELMS be printed in the 
RECORD at the conclusion of my :re
marks. 

The article referred to follows: 
[From the Farm Journal, Mid-March 1983] 

FIGHTING FOR FREE TRADE 
<By Senator Jesse Helms) 

The January Farm Journal editorial, 
"Trade War No Way to Win" (p. 48), is right 
in a number of respects, but where it's 
wrong, it's dead wrong. 

I share the sentiment that we must avoid 
a trade war, but I can't buy the argument 
that giving in to the predatory practices of 
competitor nations is going to accomplish 
that. In fact, only decisive yet responsible 
steps by the U.S. can prevent a further dete
rioration of trade relations into a full-blown 
trade war. And, we don't have much time. 

The editorial correctly explained that 
"protectionist" policies on the part of the 
United States would have serious negative 
consequences for American agriculture. If 
we impose new import quotas or increase 
trade limitations to protect certain "basic" 
U.S. industries, many of our international 
customers will have less foreign exchange 
with which to buy our farm products. 
What's more they may retaliate in a way 
that could catch U.S. farmers in their swipe. 

But, here I must make a crucial distinc
tion. A tariff or import quota is a direct re
straint of trade. But agricultural export sub
sidies by the U.S., which are designed to 
equalize subsidies by other countries, 
cannot be construed as a restraint of trade. 
Rather, such subsidies would expand our ag
ricultural exports and allow farmers to com
pete on a fair basis with their counterparts 
overseas. 

And there is an immediate and compelling 
need for us to induce other nations to cur
tail their use of massive export subsidies in 
agricultural trade. While it is not likely that 
we will ever have a completely free trading 
system in the world, it is realistic to expect 
free trade as a guiding principle for all na
tions. 
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However, for a number of years our farm

ers have had to suffer the increasingly 
unfair trading practices of competitor na
tions. The use of export subsidies by the Eu
ropean Economic Community and other na
tions has gotten out of hand, robbing farm
ers of badly needed markets. 

That is why a number of senators and 
congressmen-at the suggestion of the 
Reagan Administration-attended the min
isterial meeting of the General Agreement 
on Tariffs and Trade <GATT> in Geneva 
last November. Our message was that these 
practices have become intolerable. But our 
message went unheeded. 

After the GATT meetings, I announced I 
would prepare legislation mandating certain 
unilateral actions to demonstrate to the Eu
ropeans that their right to swing their 
export-subsidy fist ends at Uncle Sam's 
nose. The Senate Agriculture Committee 
held hearings on Dec. 2, 1982, to assess the 
GATT Ministerial. Those assessments indi
cated there would be no movement toward 
solutions without further action by Con
gress. 

This increased concern on the part of 
Congress now has gotten the attention of 
the Europeans. They have begun to come to 
the bargaining table. Meetings to discuss 
these issues were held in Brussels in Decem
ber, and again in January 1983. Of course, 
nothing concrete has developed yet, but 

now it seems the Europeans and others are 
beginning to understand that we are serious 
when we say their predatory trade practices 
are intolerable and must be stopped. 

However, this minor progress is likely to 
be short-lived if we do not continue to move 
decisively. Legislation mandating a number 
of specific unilateral actions on the part of 
the United States is needed to convince our 
trading partners that we mean business. Of 
course, we must be responsible; we must not 
engage in protectionist legislation that is in 
itself a restraint of trade. 

In short, history demonstrates that the 
only way to peace is through strength. 
Weakness breeds contempt and encourages 
unfair and hostile treatment by nations 
that feel little need to conduct themselves 
in a responsible and disciplined way. 

That lesson should not be lost on farmers 
when it comes to setting things right in 
world trade. It is certainly not lost on this 
senator.e 

ORDER FOR RECESS UNTIL 12 
NOON TOMORROW 

Mr. BAKER. Mr. President, I ask 
unanimous consent that when the 
Senate completes its business today, it 
stand in recess until the hour of 12 
noon tomorrow. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

RECESS UNTIL TOMORROW 
Mr. BAKER. Mr. President, I move 

now in accordance with the order just 
entered that the Senate stand in 
recess until the hour of 12 noon to
morrow. 

The motion was agreed to; and, at 
6:01 p.m., the Senate recessed until 
Thursday, April 21, 1983, at 12 noon. 

CONFIRMATION 
Executive nomination confirmed by 

the Senate April 20, 1983: 
IN THE NAVY 

Vice Adm. Ronald J. Hays, U.S. Navy, for 
appointment as Vice Chief of Naval Oper
ations pursuant to title 10, United States 
Code, section 5085. 

Vice Adm. Hays, having been designated 
for command and other duties of impor
tance and responsibility within the contem
plation of title 10, United States Code, sec
tion 601, for appointment to the grade of 
admiral while so serving. 
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